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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NATHAN WADE HERREN, 
Defendant-Appellant. 
Supreme Court Case No. 38783 
AMENDED CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE KATHRYN A. STICKLEN 
ROBYN FYFFE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 6/13/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 10:05 AM ROA Report 
Page 1 of 7 Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
State of Idaho vs. Nathan Wade Herren 
Date Code User .Judge 
10/29/2007 NEWC SH Case Created l<evin Swain 
SH Charge number 1: Case Opened l<evin Swain 
CHAD SH Charge number 1 : Charge Created l<evin Swain 
SH Charge number 1: Charge Filed Cause Found - Kevin Swain 
10/29/2007 
SH Warrant Created - M0714755.01-01 - 10/29/2007 Kevin Swain 
WARI SH Warrant Issued - M0714755.01-01 - 10/29/2007 IKevin Swain 
11/3/2007 ID Charge number 1: Arrested on Warrant, IKevin Swain 
Sequence# - .01 
ID Arrested on Warrant, Sequence# - 11 /05/2007 Kevin Swain 
HRSC ID Event Scheduled - Arraignment - 11/09/2007 Kevin Swain 
11/5/2007 cw Warrant Return Filed Kevin Swain 
ARRN cw Arraignment - 11 /09/2007 Kevin Swain 
11/9/2007 PG Bench Warrant Created - M0714755.01-02 Kevin Swain 
Charge number 1 : Bond Forfeiture - LG5-560936 Kevin Swain 
AU Letter from Defend Kevin Swain 
MISC TCMCMIBD Bench Warrant for FT A Kathryn A. Sticklen 
11/15/2007 KM Warrant Remains Kevin Swain 
HRSC KM Event Scheduled - Sentencing Hearing - Kevin Swain 
12/17/2007 
11/16/2007 WARB Bench Warrant Issued - M0714755.01-02 - Kevin Swain 
11/16/2007 
NOTC TCMCMIBD Notice of Hearing 12-17-2007@ 10:30 Kathryn A. Sticklen 
11/19/2007 cw Warrant Return Filed Kevin Swain 
11/20/2007 MISC TCMCMIBD Sheriff's Certificat of Acknowledge of Surrender of Kathryn A. Sticklen 
Defendant 
11/28/2007 MOTN cs Motion - to Exon/Sheriff Cert Kevin Swain 
12/4/2007 BVEX Charge number 1: Exoneration of Bond - Kevin Swain 
LG5-560936 - 12/04/2007 
ORDR TCMCMIBD Order: to set aside foreiture and Exonerate Bond Kathryn A. Sticklen 
12/13/2007 AM LOA/NG/JT - /Bengoechea Kevin Swain 
RESD AM Defendant Request For Discovery Kevin Swain 
ARRN KM Arraignment - Sentence Hearing - 12/1712007 Kevin Swain 
NOAP TCMCMIBD Notice Of Appearance Entry of plea, request for Kathryn A. Sticklen 
Jury Trial and unavailable date 
12/17/2007 ARRN KM Arraignment Kevin Swain 
HRSC KM Event Scheduled - Preliminary Hearing - Kevin Swain 
01/08/2008 
ORDR TCMCMIBD Order No Contact Kathryn A. Sticklen 
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Date: 6/13/2011 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
User: CCLUNDMJ 
State of Idaho vs. Nathan Wade Herren 
Date 
12/17/2007 
12/19/2007 
1/8/2008 
1/9/2008 
3/3/2008 
4/1/2008 
4/25/2008 
5/13/2008 
5/23/2008 
6/18/2008 
Code 
CRNC 
HRSC 
COMT 
HRSC 
INFO 
REOP 
HRSC 
NOTC 
HRSC 
CONT 
HRSC 
CONT 
HRSC 
CONT 
HRSC 
PROS 
PROS 
MISC 
User 
TCMCMIBD 
WM 
ME 
ME 
ME 
ME 
TCMCMIBD 
TCMCMIBD 
TCMCMIBD 
JE 
JE 
JE 
JE 
JE 
JE 
JE 
No Contact Order: Criminal No Contact Order 
Filed Comment: w/ Daniel McDermott, Stacey 
Carson, Halle M DR #07-13340 
No Exception Expiration Days: 731 Expiration 
Date: 12/17 /2009 
Event Scheduled - Preliminary Hearing -
01/08/2008 
.Judge 
l<athryn A. Sticklen 
l<evin Swain 
Charge number 1: P/H Waived, Defendant Bound Kevin Swain 
Over - H0800025 D.01 
Charge number 1: Count Bound To - H0800025 Kevin Swain 
D.01 C.001 
Charge number 1: Bond Transferred To - Kevin Swain 
H0800025 D.01 C.001 
Bond Transferred To - H0800025 D.01 C.000 Kevin Swain 
Commitment Kathryn A. Sticklen 
Hearing Scheduled Arraignment of 1-14-2008@ Kathryn A. Sticklen 
9:00 
Information Kathryn A. Sticklen 
Reopen Case Previously Closed Kevin Swain 
Charge number 1: Count Remanded From - Kevin Swain 
H0800025 D.01 C.001 
Charge number 1: Bond Transferred From - Kevin Swain 
H0800025 D.01 C.001 
Bond Transferred From - H0800025 D.01 C.000 Kevin Swain 
Event Scheduled - 0930 - 04/01/2008 Kevin Swain 
Notice - Of Remand Kevin Swain 
Event Scheduled - Preliminary Hearing - Kevin Swain 
04/01/2008 
CCEDWARM Hearing result for Preliminary held on 04/01/2008 Kevin Swain 
09:30 AM: Continued 
CCEDWARM Hearing Scheduled (Sentencing 04/25/2008 Kevin Swain 
09:30 AM) 
CCEDWARM Hearing result for Sentencing held on 04/25/2008 Kevin Swain 
09:30 AM: Continued 
CCEDWARM Hearing Scheduled (Preliminary 05/13/2008 
09:30 AM) 
Kevin Swain 
CCEDWARM Hearing result for Preliminary held on 05/13/2008 Kevin Swain 
09:30 AM: Continued 
CCEDWARM Hearing Scheduled (Preliminary 06/19/2008 
09:30 AM) 
PRPERRRA 
PRPERRRA 
TCBUCKAD 
Prosecutor assigned WHITNEY A FAULKNER 
Prosecutor assigned JOSHUA P HAWS 
Eval Received 
Kevin Swain 
Kevin Swain 
Kevin Swain 
Kevin Swain 
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Fourth Judicial District Court ·Ada County 
ROA Report 
Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
User: CCLUl\IDMJ 
State of Idaho vs. Nathan Wade Herren 
Date Code User Judge 
6/19/2008 ADME CCEDWARM Hearing result for Preliminary held on 06/19/2008 Kevin Swain 
09:30 AM: Admission Entered 
PLEA CCEDWARM A Plea is entered for charge: - GT (118-7001 {M} Kevin Swain 
Property-malicious Injury To Property) 
WH,ID CCEDWARM Withheld Judgment Entered (118-7001 {M} l<evin Swain 
Property-malicious Injury To Property) 
REDU CCEDWARM Charge Reduced Or Amended (118-7001 {M} l<evin Swain 
Property-malicious Injury To Property) 
JAIL CCEDWARM Sentenced to ,lail or Detention (118-7001 {M} Kevin Swain 
Property-malicious Injury To Property) 
Confinement terms: Jail: 180 days. Suspended 
jail: 150 days. Credited time: 2 days. 
PROB CCEDWARM Probation Ordered (118-7001 {M} Kevin Swain 
Property-malicious Injury To Property) Probation 
term: 2 years 0 months 0 days. (Misdemeanor 
Supervised) 
STAT CC ED WARM STATUS CHANGED: closed pending clerk action l<evin Swain 
SNPF CCEDWARM Sentenced To Pay Fine 1075.50 charge: 118-7001 l<evin Swain 
{M} Property-malicious Injury To Property 
$1000.00 
AMCO CCEDWARM Amended Complaint Filed l<evin Swain 
RULE CC ED WARM Rule 11 Plea Agreement Kevin Swain 
ORDR CCEDWARM Order 25hrs CSA W/ln 90 Days 16 hrs Anger l<evin Swain 
Mgmt. 
CGRA TCGLEAKH No Contact Order: Civil Order Granted: Kevin Swain 
STAT TCGLEAKH STATUS CHANGED: closed pending clerk action IKevin Swain 
COEN TCEMERYV No Contact Order: Civil Order Vacated Kevin Swain 
7/15/2008 MOTN TCBUCKAD Motion to Modify Sentence IKevin Swain 
AFFD TCBUCKAD Affidavit in Support !Kevin Swain 
AFFD TCBUCKAD Affidavit in Support Kevin Swain 
7/21/2008 DENY TCEMERYV Def Motion Denied Kevin Swain 
8/13/2008 STIP TCBUCKAD Stipulation to Modify Sentence Kevin Swain 
812012008 ORDR TCEMERYV Order Granting Stipulation Modify Sentence (Jail) Kevin Swain 
10/2/2008 MISC TCCALLRL CSA Complete Kevin Swain 
1/13/2009 MOTN TCKELLHL Motion to Amend NCO Kevin Swain 
AFFD TCKELLHL Affidavit in Support Kevin Swain 
MOTN TCKELLHL Motion for Unsupervised Probation Kevin Swain 
AFFD TCKELLHL Affidavit in Support Kevin Swain 
1/23/2009 HRSC TCEMERYV Hearing Scheduled (Motion 03/02/2009 10:30 Kevin Swain 
AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
1/27/2009 MISC TCBULCEM State's objection to defendant's motion for Kevin Swain 
transition to unsupervised probation 
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Fourth Judicial District Court ·Ada County 
ROA Report 
Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
User: CCLUNDMJ 
State of Idaho vs. Nathan Wade Herren 
Date 
2/5/2009 
2/17/2009 
2/20/2009 
4/2/2009 
4/7/2009 
4/13/2009 
4/17/2009 
51512009 
51812009 
5/14/2009 
6/18/2009 
7/30/2009 
Code 
PROS 
MOTN 
MISC 
CONT 
HRSC 
PHTF 
MOTN 
AFFD 
WARB 
XSEA 
STAT 
WART 
XLINS 
STAT 
WART 
BNDS 
BCON 
APNG 
NOTC 
CLAP 
HRSC 
HRVC 
CONT 
HRSC 
CONT 
User 
PRSCHOKF 
TCKELLHL 
TCEMERYV 
TCEMERYV 
TCEMERYV 
TCEMERYV 
TCKELLHL 
TCBROOVA 
TCBROOVA 
TCBROOVA 
TCBROOVA 
TCBROOVA 
TCWADAMC 
TCWADAMC 
TCWADAMC 
.Judge 
Prosecutor assigned KARI L HIGBEE Kevin Swain 
Motion to Continue Hearing Kevin Swain 
Def Motion Reset Hearing Granted Kevin Swain 
Hearing result for Motion held on 03/02/2009 l<evin Swain 
10:30 AM: Continued 
Hearing Scheduled (Motion 05/29/2009 11 :30 Kevin Swain 
AM) 
Notice Of Hearing 
Preliminary Hearing Transcript Filed 
Motion for BW for PV for New Crime 
CRMD20090001176. 
Affidavit in Support of PV. 
Kevin Swain 
Kevin Swain 
l<evin Swain 
Kevin Swain 
Warrant Issued - Bench Bond amount: 5000.00 l<evin Swain 
Failing to comply with a court order Defendant: 
Herren, Nathan Wade 
Case Sealed 
STATUS CHANGED: Inactive 
l<evin Swain 
l<evin Swain 
Warrant Returned Failing to comply with a court Kevin Swain 
order Defendant: Herren, Nathan Wade 
Case Un-sealed 
STATUS CHANGED: Activate (previously 
inactive) 
l<evin Swain 
Kevin Swain 
TCWADAMC Warrant Returned 
TCWADAMC 
TCWADAMC 
TCRAMISA 
TCBULCEM 
TC RAM I SA 
TCOLSOMC 
TCOLSOMC 
TCEMERYV 
TCEMERYV 
TCEMERYV 
TCEMERYV 
TCEMERYV 
Bond Posted - Surety (Amount 5000.00 ) 
Condition of Bond: Jail Reference Booking: 
100403685 Jail Reference Stay: 1 
Appear & Plead Not Guilty/Bengoechea 
Notice to vacate hearing 
Hearing result for Bond Out Clerk Appearance 
held on 05/07/2009 03:00 PM: Clerk 
Appearance 
Hearing Scheduled (Probation Violation 
06/18/2009 10:30 AM) 
Notice Of Hearing 
Hearing result for Motion held on 05/29/2009 
11 :30 AM: Hearing Vacated 
Hearing result for Probation Violation held on 
06/18/2009 10:30 AM: Continued 
Hearing Scheduled (Probation Violation 
07/30/2009 10:30 AM) 
Notice Of Hearing 
Hearing result for Probation Violation held on 
07/30/2009 10:30 AM: Continued 
IKevin Swain 
IKevin Swain 
Kevin Swain 
Kevin Swain 
Magistrate Court Clerk 
Kevin Swain 
Kevin Swain 
Kevin Swain 
Kevin Swain 
Kevin Swain 
Kevin Swain 
Kevin Swain 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
User: CCLUNDMJ 
State of Idaho vs. Nathan Wade Herren 
Date Code User .Judge 
7/30/2009 HRSC TCEMERYV Hearing Scheduled (Probation Violation Kevin Swain 
10/22/2009 09:30 AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
91412009 NOHG TCBULCEM Notice Of Hearing Kevin Swain 
10/22/2009 CONT TCEMERYV Hearing result for Probation Violation held on f<evin Swain 
10/22/2009 09:30 AM: Continued 
HRSC TCEMERYV Hearing Scheduled (Probation Violation Kevin Swain 
12/16/2009 09:30 AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
10/26/2009 MOTN TCBULCEM Motion to modify NCO Kevin Swain 
11/5/2009 MISC TCBULCEM Objection to state's request for motion to modify Kevin Swain 
NCO 
AFFD TCBULCEM Affidavit of Nathan Herren in support of motion Kevin Swain 
HRSC TCEMERYV Hearing Scheduled (Motion 12/16/2009 09:30 Kevin Swain 
AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
12/16/2009 HRVC TCEMERYV Hearing result for Motion held on 12/16/2009 Kevin Swain 
09:30 AM: Hearing Vacated 
CONT TCEMERYV Hearing result for Probation Violation held on f\evin Swain 
12/16/2009 09:30 AM: Continued 
HRSC TCEMERYV Hearing Scheduled (Probation Violation Kevin Swain 
03/19/2010 09:30 AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
STIP TCMCMIBD Stipulation to Continue Kathryn .A.. Sticklen 
3/19/2010 CONT TCMCKEAE Continued (Sentencing 04/19/201 O 03:30 PM) Kevin Swain 
4/19/2010 CONH TCEMERYV Hearing result for Sentencing held on 04/19/2010 l<evin Swain 
03:30 PM: Conference Held 
CAGP TCEMERYV Hearing result for Sentencing held on 04/19/201 O ~Cevin Swain 
03:30 PM: Court Accepts Guilty Plea 
WHJR TCEMERYV Withheld Judgment Revoked ~Cevin Swain 
AMJD TCEMERYV Amended JudgmentSentence modified on Kevin Swain 
6/19/2008. (118-7001 {M} Property-malicious 
Injury To Property) 
WHJR TCEMERYV Withheld Judgment RevokedWithholding of ~Cevin Swain 
finding revoked on 6/19/2008. (118-7001 {M} 
Property-malicious Injury To Property) 
FIGT TCEMERYV Finding of Guilty (118-7001 {M} Property-malicious Kevin Swain 
Injury To Property) 
JAIL TCEMERYV Sentenced to Jail or Detention (118-7001 {M} Kevin Swain 
Property-malicious Injury To Property) 
Confinement terms: Jail: 180 days. Suspended 
jail: 170 days. Credited time: 1 day. 
PLEA TCEMERYV A Plea is entered for charge: - GT (120-227(8) Kevin Swain 
Probation Violation, Misdemeanor) 
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Fourth Judicial District Court ·Ada County 
ROA Report 
Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
User: CCLUNDMJ 
State of Idaho vs. Nathan Wade Herren 
Date Code User .Judge 
4/19/2010 FIGT TCEMERYV Finding of Guilty (120-227(B) Probation Violation, l<:evin Swain 
Misdemeanor) 
STAT TCEMERYV STATUS CHANGED: closed pending clerk action Kevin Swain 
NCON TCEMERYV No Contact Order: No contact order OR Civil Kevin Swain 
Protection Order Issued for- Comment: NCO: 
DAniel "Kip" McDermott, Stacey Carson, Hallie M 
Trevor C 
No Exceptions 
DR#07-13340 Expiration Days: 730 Expiration 
Date: 4/18/2012 
4/23/2010 APDC TC RAM I SA Appeal Filed In District Court IKevin Swain 
CAAP TC RAM I SA Case Appealed: Kathryn A. Sticklen 
STAT TCRAMISA STATUS CHANGED: Reopened !Kathryn A. Sticklen 
STIP TCRAMISA Stipulation for Substitution of Counsel/Fyffe !Kathryn A. Sticklen 
MTOC TC RAM I SA Motion to Consolidate/MD-09-1176 !Kathryn A. Sticklen 
4/26/2010 CHGA TCRAMISA Judge Change: Adminsitrative Kathryn A. Sticklen 
BNDE TCMCMIBD Surety Bond Exonerated (Amount 5,000.00) Kathryn A. Sticklen 
4/28/2010 ESTM DCNIXONR Estimate Of Transcript Cost Kathryn A. Sticklen 
4/29/2010 OGAP DCTYLENI Order Governing Procedure On Appeal Kathryn A. Sticklen 
ORDR DC TYL ENI Order to Consolidate Cases on Appeal to the Kathryn A. Sticklen 
District Court (for purposes of appeal 
w/CRMD090001176} 
5/7/2010 NOPA DCNIXONR Notice of Preparation of Appeal Transcript Kathryn A. Sticklen 
5/28/2010 NLT DCNIXONR Notice Of Lodging Transcript On Appeal Kathryn A. Sticklen 
TRAN DCNIXONR Transcript Lodged Kathryn A. Sticklen 
6/1/2010 LETT TCMILLSA Letter from defendant noted Kathryn A. Sticklen 
6/3/201 () MISC TCMCKEAE Response to Defendant: Judgement in court file Kevin Swain 
accurately reflect the correct date. KS 
6/22/2010 NOTC DCTYLENI Notice of Filing Transcript on Appeal Kathryn A. Sticklen 
TRAN DCTYLENI Transcript Filed Kathryn A. Sticklen 
7/27/2010 AFFD DCTYLENI Affidavit of Counsel in Support of Motion to Kathryn A. Sticklen 
Extend Time in Which to File Appellant's Brief 
MOTN DCTYLENI Motion to Extend Time in Which to File Kathryn A. Sticklen 
Appellant's Brief 
ORDR DCTYLENI Order Extending Time in Which to File Appellant's Kathryn A. Sticklen 
Brief (due by 8/10/10) 
8/10/2010 MISC TCRAMISA Opening Brief of Appellant Kathryn A. Sticklen 
9/9/2010 MISC TCPETEJS Respondent's Brief Kathryn A. Sticklen 
9/30/2010 MISC TC RAM I SA Reply Brief of Appellant Kathryn A. Sticklen 
10/1/2010 NOHG TCRAMISA Notice Of Hearing on Appeal Kathryn A. Sticklen 
10/4/2010 HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled Kathryn A. Sticklen 
11/04/2010 01 :30 PM) Appeal 
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Fourth Judicial District Court • Ada County 
ROA Report 
Case: CR-MD-2007-0014755 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
State of Idaho vs. Nathan Wade Herren 
Date Code User 
11/4/2010 HRVC DCTYLENI Hearing result for Hearing Scheduled held on 
11/04/2010 01 :30 PM: Hearing Vacated Appeal 
NOHG TCBROXLV Notice Of Hearing on Appeal I Amended 
HRSC TCBROXLV Hearing Scheduled (Hearing Scheduled 
01/26/2011 01 :30 AM) Notice of Appeal 
1 /26/2011 DCHH DCOLSOMA Hearing result for Hearing Scheduled held on 
01/26/2011 01 :30 AM: District Court Hearing Heh 
Court Reporter: NONE 
Number of Transcript Pages for this hearing 
estimated: Notice of Appeal 
3/30/2011 DEOP DCTYLENI Memorandum Decision and Order 
5/9/2011 APSC TCBROXLV Appealed To The Supreme Court 
5/16/2011 MISC TCBROXLV Notice of Payment of Estimated Cost of Appeal 
Transcript 
6/8/2011 NOTC CCLUl'JDMJ Notice of Transcript Lodged - Supreme Ct. 
Docket #38783 
User: CCLUNDMJ 
Judge 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
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DR# 07-013340 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
,· ... 
NO._, ______ .,....,,..._ 
FILED t;I 0 7\ 
A.M --· P.M.~' U 
OCT 2 9 2007 
J. DAVID NAVARRO, Clerk 
By S. McCormack 
OF:PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
-------~-·--~---) 
COMPLAINT 
Herren's DOB
Herren's SSN:
Zc~tll\ PERSONALLY APPEARED Before me this I day of October 2007, Kai E. 
Wittwer, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that NATHAN WADE HE:R.~EN, on or about 
the 8th day of October 2007, in the County of Ada, State of Idaho, did commit the crime of 
MALICIOUS INJURY TO PROPERTY, FELONY, LC. §18-7001 as follows: 
COMPLAINT (HERREN), Page 1 
000010
_,.. 
That the Defendant, NATHAN WADE HERREN, on or about the 8th day of 
October 2007, in the County of Ada, State of Idaho, did maliciously injure or destroy 
certain real or personal property, to-wit: a wood fence, of a value in exc<::ss of One 
Thousand Dollars ($1,000.00), the property of Kip McDermott by using a chainsaw to cut 
down a portion of the fence. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofldaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant 
and that NATHAN WADE HERREN, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecutor 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this'JJ day of October 2007. 
COMPLAINT (HERREN), Page 2 
000011
·-' t 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO 
VS. 
PROSECUTOR _ _._b-L.::. (M_'--'·'--------"'-'co""'-'('--'-:ft ...._;_mec~----
COMPLAINING WITNESS 
-----------
JUDGE 
D BIETER [] MANWEILER 
D CAWTHON [] McDANIEL 
D COMSTOCK D MINDER 
D DAY [] OTHS 
D DENNARD [] REARDON 
D GAR DU NIA D SCHMIDT 
D HANSEN D SWAIN 
D HARRIGFELD [] WATKINS 
D MacGREGOR-IRBY 
i GEORGE G. HICKS 
COMMENTS 
PROBABLE CAUSE FORM 
CASE NO. ~00~:¥ _ __,~Q...,_.]L--·--{)_-3_-:3~1o __ 
CLERK ·KH GLEASON 
DATE(6fa_q/01 
I 
TIME ~~3~ 
TOXIMETER 
CASE ID. theETc~d-C-ID'"L BEG. I l+3 ~ (() 
END /y L{lj,;[ 
STAT~(_/. 
R~SWOR:N 
~PC FOUND g COMPLAINT SIGNED 
0 AMENDED COMPLAINT SIGNED 
0 NO PC FOUND 
0 EXONERATEBOND 
0 SUMMONS TO BE ISSUED 
0 SUMMONS TO BE ISSUED 
"jj" WARRANT ISSUED t-f 
/~BOND SET$ d~Q. -j(' NO Cp)f(ACT .~ ~~-_ _i_L---
n1 p m(~ ~'mo-c\ 
D.R.# 
------------
0 DISMISS CASE 
0 IN CUSTODY 
[REV 8-2006) 
000012
DR# 07-013340 
OFFICER: WADE 
AGENCY:ACSO 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 366 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~--~~~~) 
Case No. mo7 f L/1 ~"fj-j.Qf ·Qf 
Lf- loi 7 \ol\S 
ARREST WARRANT 
/i~ddress: 10485 W SAWTAIL ST, BOISE, JD 83714 DOB SSN J 
Sex: Male Race: White Height: 5' 11" Weight: 240 
Hair/Eyes: Blk/Bro 
TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE 
STATE OF IDAHO: 
ARREST WARRANT (HERREN), Page 1 
ARRESTED 
ADA COUNlrY SHERIF~~ 
:Y 
000013
A COMPLAINT UPON OATH having been this day laid before me by Kai E. 
Wittwer, Deputy Prosecuting Attorney, stating that the crime(s) of: MALICIOUS INJURY 
TO PROPERTY, FELONY, LC. §18-7001 has/have been committied, and accusing 
NATHAN WADE HERREN thereof; 
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant 
named above at any time during the day or night, and to bring him/her before me at my 
office in the County of Ada, or in case of my absence or inability to act, before the nearest 
or most accessible M~e in Ada County. 
DATED Thi~·d;y of~007. 
Bond$~)Q{) 
Magistrate or the District Court 
of the Fourth Judicial District, 
Magistrate Division 
RETURN OF SERVICE 
I HEREBY CERTIFY that I served the foregoing Warrant by affesting the 
Defendant and bringing __d_~ into Court this 3 day of Na.J , 2007. 
ARREST WARRANT (HERREN), Page 2 
(Deputy Sheriff) (State Policeman) 
(City Policeman) 
000014
COMMITMENT FOR EXAMINATION AFTER APPEARANCE 
THE WITHIN NAMED Defendant, having been brought before me under this 
Warrant, is committed for examination to the Sheriff of Ada County, State of Idaho, and is 
admitted to bail in the sum of$ _________ , surety, cash or by undertaking of 
two sufficient sureties, and is committed to the custody of the Sheriff of Ada County until 
such bail is given. This Cause is continued for further appearance until 
------' 2007. 
Magistrate for the District Court 
of the Fourth Judicial District, 
Magistrate Division 
ORDER OF RELEASE 
TO THE SHERIFF OF ADA COUNTY, IDAHO: 
day of 
YOU ARE HEREBY ORDERED to release the Defendant from your custody. 
DATED: 
NCICENTRY: 
Magistrate for the District Court 
of the Fourth Judicial District, 
Magistrate Division 
(Additional Levels Inclusive) 
B'North West Shuttle (ID, WA, OR) 
0 Western States (ID, WA, OR, MT, CA, WY, SD, ND, UT, CO, 
AZ,NV 
D Nationwide 
BY: (i(_v-J 
DATED: lO (t .. 9 lot 
ARREST WARRANT (HERREN), Page 3 
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.,. -· 
CJ":UWIIN 
TC:t-1CCUf<l'r1 
ADA COUNTY MAGISTRATE MINUTES 
SCHEDULED EVENT: JUDGE: f'! rx. 3) q n tn_§_!!.:t_ ________________________ Mi_ Chj.3~J-1.!._Q_tt:i_i!._ ______________ _ 
T~\PE 1\10: 
l MAL_. Il'ULJF~ S 18 7001 q 
rJl.2lde.case Cal 1 ed Def: 
F. 
Present: ~ot Pres. 
PD Appointed 
CLERF: 
:l 1. / IZI 7 ;~: (.71C1 l 
1 ·:.' : ! ,:·, : ·, ' .. 1 
E~!_-·----------·--···-· ------····-· -
[n Cust.orl·y· 
l.Ja iv eel t:::it t "I Advised of Rights 
Guilty Plea/PU Admit 
Bond $ 
Waived Rts 
N/G Plea Advise Subsqt Penalty 
HOI~ Pay/Stay 
---·-·Payment r1gr 
~ ~ 
==- .n=w p_~flc __ -_---·~~=~=~--:--_----·::~-=~~~.~~:: .. ~= 
~ 
---···-·------·----------·---·----
~:~~-~------~~-t-~~.w----
=~~~-__ '.-3--~--. ~~-- K~~--~-- 5~~ 
~ -±·-
---···----···-·-·--·:·---·L:ST;··---,---==-··----·-----------blr;;;;r;-q5-Tf2:r'\f;::f.J'CY ·-··-·-·····-····-···-·-··-·-··-----··---f::::)~·------·------·-··~---- - ·--- --- ---·-----··-----1-~U ____ ··-··-
-!<! 
°'-·-·---··--·-------··-·-••••-N<M••••·--·-·-·•-•OMM ··-·--·· .. •-· ~-.. ----···-----•M•M•M••-<•••----~-··-··---··-·---·------------·-----------·----·---··-·--· -- .,,._,,,.,_.,, ___ ooo,.o-•••••·---···-· 
'"" •••-·-···-·-·-··----··-·--·---·-·---------·-----·--·----·--------·------·-·------·"------·-· .. -·--·--------·--·--·--··--·-----------··•·---··--~····-·· Oo••••••OLo 
·• 
. --·······~··-··--- ·-·····-·-···. ··--·-·· -----·---·--·-·······----·--·· ··-···-·· .. ·---·---··-«···--···· .. ·····--·-·---·---·-······-···---·---,.-------·-···---·-···-····-··--·--·· --··--··----... _, __ --·-·-·-··---··---..... --·-·----- .... ., .. _,,, ••«• 
lfl !:JL L./ .. _______ !' _____ ··-· .E.} .. !~1 •. t .. L :1. _____ ..!:_ .. ___ .} __ . .B_(;J-.. 1~!i~.~~-·~=--·- IJ.!~f.f.: r_1~:}. "~.f. 1 -!:. ........ -·--··---·-···--·· -···--· --· ---·-----·---···----- _ -··--·· . ···-- ·-·-·- ---· . -···-
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- \!\.. 1 
nL-1 
AM "'-~!. NO·------·-q· --
~- ' ------··- . .. --···-
NOV 0 9 2007 
IN AND FOR THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STA TE OF IDAHO ADA COUNTY MAGISTRATE DMSfON:-~ ;\1i" ·., ·' ._; . __ :;.• ;, 
' ' D:: :\ ~~:f.:Ci_.'iD~ 
ST A TE OF IDAHO, 
Plaintiff, 
Defendant. 
Date: .AJo V , q} 2W'? Signature: 7?';%a._,h1 "'/;t:...~--=:::::::-
• A response to your letter will be sent by mail only to the above address. 
000017
•.:.' 1 "' 
--
T ~-' -r~·IE I) i: ~J·rp 1 c:T C'(]l..lf .. ~T cir· T~-~E F1Jl__IPT~~ JIJ[:1 Ic·I11L. [)I ~i·p 1 c::T 
~~~TnTE i:x· TDn:-1c:1, non cc1u1·rrv, r•inGI'C:T~W1TF DI 1•1 J·::·TiJtJ 
:;-· i!TF. Ut~· T Dfl f IC)~ 
C ::• '' c t-1 (). Mf.~7 :I ,'. 07 c_:;:.:. 1z; l 
'~)[t·iTFNC I~.!() HEnP I !'-1CI 
IJ!:'· ff.· nd::":lnt 
:·J(TfTCE IS HEf~EBY (3J!.IEI'~ that .;:i '.:'.f:ntenc e f!''"'n· .i ng 
.;:hr~.:::lu.l>:'d befo1·P t"1t:• Honor·:::1ble J1.1.dg•2 Mich::iel ..T. Oths, 
THIS CHARGE IS A MISDEMEANOR OR FELONY -- YOU ARE HEREBY NOTIFIED 
t: h .• :i. t, L f '/ D u f C:d l t. o a f: p e .:1 r i n co u rt .:i. t t h e ~- 3 i d t i m e ::i. n cl 
.·,c-t;or' ,1· \ 0'y.-- .• · ., . .,,, t .~ ~n1 ··+- :. "i" '" ;..·'····· +- · p. _ . _ .J ~ . ~ ] l I:". e 1. c 1 t E l t d L ~ . h L c _ Jr . ..:<. 11 j ... w . .:i l r c=1 n . w l l l. 
p J. d c e , ... :;. n y b o n .::! 
i 'c '.: IJ. E' f Di·· '. · L I.I>. 
3• re~;t 1--.11 thout furthf>.r not ice. 
THIS CHARGE IS A TRAFFIC INFRACTION <See #1, below> 
THIS A FISH & GAME INFRACTION <See #2, below> 
If this charge is an INFRACTION OF ANY TYPE, and you fa~J to apoE~l ~ 
"Pt f.:ir·th ::1bo·,i.,~. iuclgm£>nt i.-iiJ.J. be entf•r'Pd £~g::\i.ns;t vou tn,. df:!f.::i;.tl.t fc·I"· 
J:i-,i:~ infr"c-'lCti1jn .:;j°(jl3tion i:lnd thf? ~cP.t penaJt~·; and a reiJ"r!:t.;:1'.\::'.c'ifl(?nt fPt-
lf; ..i. y t.J<:~ r •? q u i r' E! c:I • 
1. If th:i~; c:·hc:wge is a TRAFFIC INF:RACTION, a copy of tt"!1~ judgment 
~"'' i 1 l b 12 '' t? n t t c.o t h e D f? p a r t m e n t o f Tr a n s p o rt a t i n n w h .i ch in "-' y c ::; 1.1. n t a "· 
;:;,-j_ver· -,;iolat:i.on points 0:<92i.n·"t you; :1nc:J yo•.tr driver'c 1ic<>r,;;ro-' m.=,y ,.,,,. 
<; 1 .1 ~:· pt? n c! t: d . 
2. If this charge is a FISH & GAME Il\IFRACTION, a CO\)Y of the 
iud~ment will be sent to the 
T1 ,;11in1J, hunting or trapping 
D.:-:1 t e ci ______ Jj_~jff__-0 7 ·-·· 
J hereby certjfy that copies 
Defendant: ~ 
f:!dnd.Delv')l _Mci)Jpi Ller~Date: 2:). 
Def.Attorney: 
Hand Delv'd fY1.:::1iled 
c l erk--··------""iJa-r e : ·-------·-
(3,, c .. 
D e p a i • t m e n t o f F i !: h a. n d G .. :• m 1~ • .:=i. n d '/ o u ·1 • 
license mav be suspended. · 
~.~--
of this Notice were Eerved a~ follow~~ 
Signature ~+-1 -~ess ·--'t'J~--~~ ~·:·: ~~-Phone ______ .. 
000018
Nn\ i ~ I) "l'lr'l7 l. ':' I :~ ll.il' 
l:11,i:~-.~ .~. ~·?t,::; · It'll J. !D~'1V..1D NAY.A.Fl RC, Clerk 
. "~' .. ·"fl'" H ~ Dy_l L. 
HJ THE DIGTRICT CDUfH OF' THE rouRT:;E,J:;~·,crm D!C~;;~,~~·'.i ,,,.,,,---
STnTE OF 1DA~o. non COUNTY, MAGISTRATE DIVISION ~ 
'>TATT DF. I DJ'.iHO r~::DJ..J~HY m: mw1' 
C'ri.min.-::11 No. 
HERRD,/ NrTTHAN WAPC 
10~85 W SAWT~lL ST 
F'CJT~3[ TD 8271 t., 
BENCH WARRANT FOR 
FiH LUPE~ TCJ r:ir·r:•[iW 
T;-,(~ 2bo\'E: -n,:;'<med def(;.·nd3nl !·1;:1vj n~~ bE(':!n ch,:·i·gecl l·~:ith thf 
·· r :i. Iii e ( ;; ) o f : 
1 () 18--7001··f-·1 F MAL. INJURY TO PROPERTY 
~nd having failed to appear on NOVEMBER 
::·'cloc:h Al'1 fur· [=1rrE1i_gnment_ at: 
nda County Courthouse 
200 W. Front Street 
Boi::c~, Idaho fJ]/'1;~.=.: 
9TH, 2007, at 09:30 
Magi:;tr:.d:p Di•/ 
a~ ordered b~ the Court; and 
c~;:. - ~:· · ~ W cl 3 n i; h ~,\ '-' i n fJ be e n re 1 e a ::. E' d u po n El b o n d i n t h E' ,::i, m o u n t 
<~ f . $ _ __JU - ___ , . s rJ. i d bond i s h ere by d e c 1 a r E· d for f e i t 1? cl for-
l .:\ 1l. .. 1· t. ... o .::i.ppE>:oi.r ::1:; d1rectPd. 
~~~~hfH· 'P.~--~ Cash/Surety 
__________ ROR to parent 
Rt:":TURN OF SEF~V I CE 
I HEREBY CERTIFY That I ~erved the foregoing Warrant 
: :i '/ :n·· i"' e s; t i n ~I t h e ::\ b o v e 
HE' Rn E J\I _N (-ff HAN t·l ..... fl_,,Co..;;.•E"-- -·-·------
clay o f __!}!:.: .. !.:::::_~-~ . .::... _________ _ 
V'S! 0 ~­
Ada Oou,nty Sheriff 
WARRANTS 
(?11.J /i,71.'? FIC"{:\ 
• CJ. • NOV . "t' 6 2007 
Gary Raney, Sheriff 
BOISE, IDAHO 
1.-------·---~---
defendant and bringing 
into Court this 
-/? .r."" _____ _ 
, ~:; h et" i · · .' I~· c. l i c:. e m .,:;1 r i :· 
'o .t :i.cemc:1.ni 
ffe, r. .. ,, 
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SUSAN M. CAMPBELL, ISB #4156 
ASSOCIATE GENERAL COUNSEL 
Two Jinn, Inc. 
80 North Cole Road 
Boise, ID 83704 
Telephone: 208.287.2211 
Facsimile: 208.287.3302 
\() 
Attorney for Two Jinn, Inc., DBA Aladdin Bail Bonds I Anytime Bail Bonds 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN HERREN, 
Defendant. 
) Case No.: M0714755 
) Bond No.: LG5-560936 .......--
) Bond Amount: $2500 
) Date ofBond:l 1-3-07 
) 
) MOTION TO SET ASIDE 
) FORFEITURE AND 
) EXONERATE BOND AND 
) CONDITIONAL REQUEST FOR 
) HEARING 
Two Jinn, Inc., by and through its counsel of record, Susan M. Campbell., hereby 
moves this Court to set aside the forfeiture and exonerate this bond in the above 
referenced case. This motion is made pursuant to Idaho Code § 19-2927 and Idaho 
Criminal Rule 46. The attached original Sheriffs Certificate of Acknowledgment of 
Surrender is incorporated herein by reference. 
The state, as a party to this bail agreement, has the right to be heard with respect 
to this motion. See State v. Abracadabra Bail Bonds, 131 Idaho 113, 952 P.2d 1249 (Ct. 
App. 1998). A copy of this motion has been sent to the prosecuting attorney. If the state 
does not object to this Motion within fourteen (14) days, it is respectfully requested that 
J__ 
~~ill-this Court enter the proposed order without a hearing. 
l(-;2_1··07 
Motion to Set Aside Forfeiture and Exonerate Bond and Conditional Request for 
Hearing-
Page 1 of2 
000020
-· 
Should the Court, for any reason, determine that this Motion should be denied, it 
is respectfully requested that the Court set this matter for a hearing. 
Respectfully submitted this 281h day of November, 2007. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 28th day of November, 2007, I caused a true and 
correct copy of the foregoing document to be mailed and/or faxed to the following: 
Boise City Prosecutor 
Fax : 384-4454 
Garden City Prosecutor 
Fax: 472-2998 
V~da County Prosecutor 
( Fax: 287-7709 
Meridian City Prosecutor (Boise City) 
~ arney '----_ 
Motion to Set Aside Forf(?iture and Exonerate Bond and Conditional Request.for 
Hearing-
Page 2o.f2 
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_ ... 
'1\vD Jinn Inc . DB.I\ Aladdin Bail Bonds 
Bail Agent's Name !myt.Hre Ba.il Bonds 
BO N CoJe 
·-
FILED _illaiju_AT l bl\ .M. 
Address 
Boise, ID 83704 
City, State, Zip 
IN THE OISTRl,CT COURT OF THE FOURTH JUDICIAL OISTBICT 
IN ANO FOR THE STATE OF IDAHO 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
Case No. __...m ......... 0.._1 ...... J ...... L/_·7 ..... 0.._· 5_-___ . _ _ 
Plaintiff, 
vs. 
SHERIFF'S CERTIFICATE OF 
ACKNOWLEDGEMENT ()F 
SURRENDER OF DEFENDANT 
/du(M, l,OaV-haf) Wack 
' Defendant. 
' ) ) 
The undersigned Deputy Sheriff of __ .....,O"""-"d""""""'Cl,,~---- County hE~reby c:ertifies as 
follows: 
O That the above-named defendant was surrendered to me by ------·---
his/her Bail Agent on _ at the hour of _______ .m. 
(Date) ~ Defendant was arr!}ted on a warrant in this same case on //,,. / 7-07 
at the hour of ~ ', Qt\ t+,.m. (Date) 
0 Defendant was arrested on a warrant unrelated to this case on 
at the hour of __ .m. (Date) 
0 Defendant was in my custody on which is the date and the 
reason he/she failed to appear in court on the above-referenced case. 
Defendant was surrendered for the following reason: 
D Bond was Revoked by ball agent prior to forfeiture. 
~ Bond was forfeited by the court. 
/~j\JA ~c_~ 5~3-~~ DePUtYS(eriff ~ C$t)LJ \a Phone No. 
Next Court Date 
--------
• • * • • • * * • • * • • * * • • • * • 
\ 'l I I m -\ _ IQ ,..., 
Date: C -
Bail agent hereby certifies that the following information is true and correct: 
Bond Amount: $ c:J, SOD / 
Power No: Lc:J-5- ,!) (40 9Z:k ~ 
ukflz: /J¥k I I-JJ· o-z 
Date of Bond: /I <3.. J2]__ 
Charge: /!Jal. 2t/1j' . 1._lfL:l:!tl:?(J=·=== 
Bail Agent Date ORIGINAL 
SHERlFF'S CERTIFICATE OF SURRENDER [Rev, 12·200S} \ 
000022
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SUSAN M. CAMPBELL, ISB #4156 
ASSOCIATE GENERAL COUNSEL 
Two Jinn, Inc. 
80 North Cole Road 
Boise, ID 83704 
Telephone: 208.287.2211 
Facsimile: 208.287.3302 
Attorney for Two Jinn, Inc., DBA Aladdin Bail Bonds I Anytime Bail Bonds 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN HERREN, 
Defendant. 
) Case No.: M0714755 
) Bond No.: LG5-560936 ..,,.,.-/ 
) Bond Amount: $2500 
) Date ofBond:l 1-3-07 
) 
) ORDER TO SET ASIDE 
) FORFEITURE AND 
) EXONERATE BOND 
) 
) 
The Court, having considered the motion to set aside forfeiture and exonerate the 
bond in this matter hereby GRANTS said motion. The forfeiture in the above-referenced 
I HEREBY CERTIFY that on this day of December, 2007. I caused a true 
and correct copy of the foregoing document t be mailed and/or faxed to the following: 
SUSAN M. CAMPBELL 
Associate General Counsel 
80 North Cole Road 
Boise, ID 83704 
Fax: 208.287.3302 
~~ 
Order Granting Motion to Set Aside and Exonerate Bond-
Page 1of1 
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-' 
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICE, PLLC 
671 E. Riverpark Lane, Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Attorneys for Defendant 
DEC 1 '{ ,./., '7 ~ . .! (..L: - . I 
J. DAVID NAVA1·,, :_ ':, 
Bv A.MY Mcf<EI I::'''. 
r)F~llT" 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. M0714755.01 
Plaintiff, 
v. 
REQUEST OF DEFENDANT FOR 
DISCLOSURE OF EVIDENCE AND 
MATERIALS 
NATHAN WADE HERREN, 
Defendant. 
TO: ADA COUNT PROSECUTING ATTORNEY'S OFFICE 
PLEASE TAKE NOTICE that Defendant, Nathan Wade Herren, by and through 
Defendant's legal counsel of record, Shane 0. Bengoechea, Bengoechea Law Office, PLLC and 
pursuant to Rule l 6(b) of the Idaho Rules of Criminal Procedure, hereby requests discovery and 
inspection of the following information, evidence and materials, to wit: 
1. Statement of Defendant. Permit the Defendant to inspect and copy or photograph any 
relevant written or recorded statements made by the Defendant, or copies thereof, within the 
possession, custody or control of the State, the existence of which is known or is available to the 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND MATEJUALS - 1 
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prosecuting attorney by the exercise of due diligence may become known to the prosecuting 
attorney; and also the substance of any relevant, oral statement made by the Defendant whether 
before or after arrest or citation to a peace officer, police officer, prosecuting attorney or his agent or 
any other witness which the prosecuting attorney intends to offer in evidence at trial. 
2. Defendant's Prior Record. Furnish the Defendant such copy of Defendant's prior criminal 
record, if any, as is then or may become available to the prosecuting attorney. 
3. Documents and Tangible Objects. Produce or permit the Defendant to inspect and copy 
in the current case or photograph books, papers, notes, documents, photographs, tangible objects, 
videos, microcassette, CD's or other recordings, buildings, or places, or copies or portions thereof, 
which are in the possession, custody or control of the prosecuting attorney and which are material to 
the preparation of the defense, or intended for use by the prosecutor as evidence at trial, or obtained 
from or belonging to the Defendant. 
4. Reports of Examination & Tests. Permit the Defendant to inspect and copy or 
photograph any results or reports of physical or mental examinations, and of scientific tests or 
experiments, made in connection with the particular case, or copies thereof, within the possession, 
custody or control of the prosecuting attorney by the exercise of due diligence may become known 
to the prosecuting attorney, and which are material to the preparation of Defendant's defense or are 
intended for use by the State as evidence at the trial. 
5. State Witnesses. Furnish to the Defendant a written list of the names and addresses of all 
persons having knowledge of relevant facts who may be called by the State as witnesses at the trial, 
together with any record or prior felony convictions of any such witness(s) which is within the 
knowledge of the prosecuting attorney, and furnish to Defendant the statements made by the 
prosecution witnesses or prospective prosecution witnesses to the prosecuting attorney or his agents 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND MATERIALS - 2 
000025
·-
or to any official involved in the investigatory process of the case unless a protective order is issued 
as provided in Rule l 6(k), Idaho Rules of Criminal Procedure. 
6. Police Reports. Furnish to the Defendant reports, notes, memoranda and tests in the 
prosecuting attorney's possession which were made by a peace officer, police officer, investigator or 
any other agent for the State in connection with the investigation or prosecution of the case. 
You are advised that if: subsequent to compliance with this Request, and prior i:o or during 
trial, you discover additional ~:vidence or the evidence of an additional witness or witnesses, such 
evidence is automatically suqject to discovery and inspection under this Request, and you shall 
promptly notify this party and the Court of the existence of such additional evidence or the names 
of such additional witness or witnesses in order to allow this party to make an appropriate request 
for additional discovery. 
DATED this 13 ~:day of ~ l,udV-<._, 2007. 
BENGOECHEA LAW OFFICE, PLLC 
v/£5}___~~~~ 
Shane 0. Bengoechea P -
Attorney for Defendant 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND JVIATERIALS - 3 
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_,, 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this L-?~y of ~~2007, I caused to be 
1 
served a true and correct copy of the foregoing document by the method indicated below and 
addressed to the following: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83702 
\./(]. S. Mail 
---
___ Hand Delivery 
---
Overnight Mail 
Facsimile 
---
Certified Mail 
---
&a"~ J1~te__/("--
Shane 0. Bengoechea (/ 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND MATERIALS - 4 
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I ~. ~ 1\ 
.. · ... ·\. ~\· 1· ' '.\ 
I \ 
1--/ . 
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise. Idaho 83706 DEC ~ 3 • -·n L . ...11 
Telephone: (208) 424-8332 
State Bar Number 2945 Bv AMY McKE'NZif 
Attorney for Defendant 
IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF THE 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755.01 
NOTICE OF APPEARANCE, 
ENTRY OF PLEA, REQUEST 
FOR JURY TRIAL AND 
UNAVAILABLE DATES 
TO: THE STATE OF IDAHO, PLAINTIFF, THE ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE AND THE CLERK OF THE COURT. 
YOU AND EACH OF YOU will please take notice that the undersigned hereby makes an 
appearance, and enters a written plea of not guilty to the charges of Malicious Injury To Property 
(Idaho Code§ 18-7001) and Failure To Appear (Idaho Code§ 19-3901A) and requests ajury trial 
in the above-entitled action. 
NOTICE OF APPEARANCE, ENTRY OF PLEA, REQUEST FOR JURY TRIAL AND 
UNAVAILABLE DATES-1 
000028
Counsel for Defendant's unavailable dates are as follows: 
December 13, 17-21, 24-26, 27, 28, 30, 31, 2007 
January 2-4, 7, 9, 10, 14-18, 21, 22, 23, 24, 25, 30, 2008 
Februaryl,4,5,8,9, 14, 15,22,25,29,2007 
March 4, 10, 11, 13, 18, 26, 31, 2008 
July 7, 2008 
August 6-8, 2008 
November 12-14, 2008 
DATEDthis /3~- dayof ~~1 ,2007 . 
....... 
By 
BENGOECHEA LAW OFFICE, PLLC 
Shane 0. Bengoechea 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /_3~ay~""'-2007, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83702 
Vu: S. Mail 
---
___ Hand O.~livery 
---
Overnight Mail 
Facsimile 
---
Certified Mail 
---
~(\_ ? J>f.-,~~~~~--
Shane 0. Bengoechea c.J 
NOTICE OF APPEARANCE, ENTRY OF PLEA, REQUEST FOR JURY TIUAL AND 
UNAVAILABLE DA TES - 2 
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_, 
C T ::. Bl'~ I 1··~ RDA COUNTY MAGISTRATE MINUTES 
· r C:: :•1\ [CU I-'.. l.1  
L~C1lE:DUL.E:D E:'.'ENT: ,HJDGE: ~ CLE RI-'. : 
~:~2.DJ!.. €~ n c: ·~_!ir- ::Ir i n y____________ t)j_c2t"1 '1 e l_ __ L__..9 t: h ==·-··---- ·--- b r i :; t L . .tL---·····--·-··--·····--
Tr=!PE NO: 
COURT REPORTER: --r An-m 
PFU AGY: 81;;_ P FW~ : ~-J~~ -· N'\-t;;·-/1-
p. D. I A fT!J Rf\IE Y .... i:L-~ ena..Ll.l_W{l) 
~ - -- -- - 0 -· -- -- F• ·-· ·-·· -· -- -- ··- -· - -· -- - -··· -- -- 000 • 0 0 - ·-· -- -·- ·- -· OP- -- -- -- -- - -- -- 00 - 0 0 - 00- -- -·- 00• -- o Oo• - o ·-· o oU - -· - • 00 - -· - • 0 o0 o' - ' ' o. o- ,C), 
L!fJmD·!.J~)f.HHf.)N ~.JADE ~071475=i. ~ SSN DOB 
1 MnL... r N.nm !:'.• 1 B 7001 n 1-:-
l .tF~Ol5.case Called Def: V__ Present 
-Y.. Advised of Rights Waived Rts 
Not Pres. 
PD Appointed 
Jn Custody 
l-Ja iv ed f.1t t y 
Guilty Plea/PV Admit N/G Plea Advise Subsqt Penalty 
Bond $ ----··---- ROR Pay/Stay __ Payment A~1r 
--·--·--·-·--------· 
,; 
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~ 
·-·-· ···---·--------------·-
f 
·---· ~····--·---·--·----- ------·--------
·!' 
I' 
-·---~·--·-·---·-------·--· -------·----·---------····---· 
• 
----··-····---·-··------··-·------·------··-------··-----·----------·--.. ···---·------
---.. ----··-·-·--·--·---L .. _ ... _ .. J::::.J .. Di.:i. t!.... __ ._.i._ ____ J _ __RiU.S:!.:-':t :: f: _D e f..'.~ .. r~.~t~ rd.: ..... ·--·---·--·----····-·--·--·-·--.. --.................. -··--·-_ . ·-................ _ ---·--
000030
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, ) 
) Case No. ----L../VL_D_l-'--'-1-Y ............... J_S~ . ....;;;...S ___ _ 
Plaintiff, ) Reference No.-----------------
) 
vs. ) 
_Nlltl1a11 WaAe blerceV\ , ~ NO CONTACT ORDER 
[)08 SSN 
07- I~ ·2 t../O DR# ____ _.,_.....;_---'-/ ____________ _ 
Defendant. ) 
____________________ ) l/J. Ada D Boise 0 GC D Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
Exceptiis are: 
no exceptions 
to contact by telephone between .m. and _.m. on 
_______ for the following purposes: -------------------------
0 to participate in counseling/mediation 
D to meet with or through attorneys and/or during legal proceedings 
D to respond to emergencies involving the natural or adopted children of both parties 
D other: 
iC1& I fil Qit 'IR 352 ti It tl:o $Ha~ L ll&:::cct:t . I 11 II . g ·u l'i i 6 j21#~,..1Fil'bu;c named ;per<aoa's 
ceejr!Qtw¥¥1'P · blCJ ltpl 11 II ut Fe: lli"ielew (i;tn'idc 'hie iAfer"'atiQA f:!!!:t if I £ S 11 SC°PPOS-eR!~: 
/OJ.L/1- t31t1c~ -ht i I 
Work Address 
fl, VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge, and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in 
the county jail not to exceed one (1) year, or both. Further, any such violation of this order may result in the increase, 
revocation, or modification of the bond set in the underlyii1g charge for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrict1ive provision will control any 
conflicting terms of any other civil or criminal protection order. 
This order controls over all no contact 1Jrders previously entered in this case. 
This order may subject you to Federal prosecution under 18 U.S. Code§ 922 if you possess, receive, or transport a firearm. 
Pink-DEFENDANT Yeiiow-PROSECUlrOR [REV 4-2005] 
000031
''.)Tr1TE DF T Di'.1HCJ ... 
• ...... :.. 
I IEF!REri NATHAN WlrnE 
r:•1 .. ::1int i f'f) 
) 
Defend.:u1t. ) 
····-·--·--··-------··--··-··-···-··----··----·-·-·--------·-··----·---
CP. 
J DAVID NAVARRO, Clerk 
1".J.~~?.L~~.~~j~~!-1.?1 .. !. By CDE~~~KER 
NCJT I CE CJF 
PRELIMINARY HEARING 
~,:>du..k1 
NUTICt:: I'.:: HF:REP.V CI 1.'[::N t-c. the ,~bo·.·~0 Df'fPnd<1nt th.=.t ,. 
nreliminary Hearing has heen scheduled hefore the 
Hon or ab l e .J u d f.i e ~l':.!.~ i n ___ ._ .. _____ at _.§_;_;?,~ o ' c 1 o ck -~hJTI_~ on t h e 
13 TH day of . ___ l.8HV...8.fiY .. , ~-1.Zl~Q.., in the courtroom at : 
YOU AHE HEHE::F:W NOT IF I E:D that if you lio not ,~<.ppetH in 
Court at said time and pl~ce, any bond posted may be 
forfeitc~d by the Court and a lfJarrant irJi 11 be j ~:.•:.1.u?d foi· ·;:oui 
arrest without further notice. 
Da t e d 1-'°Z:::.(_ro .. \ . .Q..1_. __ , ____ ,.. __ .. __ ~~·-····--·----··-·-·------···-----······--·"-"" 
I hereby certify that copies of this Notice were served 
as follows on this date: 
DefpncJant: 
Hand Delivered Mailed 
Private Counsel: 
Hand Deli v ere cl Mai 1 ed X ...... 
r::ir 0 ;:, e cut 0 r : 
~Fida Boise G. C. __ ,_Meridian 
15iib 1 i c IJe fend er : ----
6.._~'i)~ _ _o ___ .. ~~p.~ 
U,:I l ..G ...... _~w.e.( .. ~i, ... Ln .. ...&\ ¥- "°3~ 
~~ ~-----~3..."J~ ... _ .. ___ , 
Interdepartmental M,:li I>{_. 
Interdepartmental Mail 
000032
CJ3BMIN 
CCEDWARM 
SCHEDULED EVENT: 
Preliminary Hearing 
ADA COUNTY MAGISTRATE MINUTES 
JUDGE: 
Kevin Swain 
CLERK: 
1/04/2008 
8:36:21 
Marilyn Edwards 
DATE: 01/08/2008 TIME: 8:30 
TAPE NO:~ oto~ CJ-'l 
COURT REPORTER: 
PR/AGY, AC PROS' ~
P.D./ATTORNEY ~· 
-
HERREN NATHAN WADE M0714755.01 SSN  DOB 
1 MAL. INJUR S 18 7 0 0 1 A F 
tftn s-t.t' Case Called Def: ~Present Not Pres. In Custody 
Advised of Rights Waived Rts PD Appointed Waived Atty 
Guilty Plea/PV Admit N/G Plea Advise Subsqt Penalty 
_L Bond $ ~5ro ROR Pay/Stay _ Payment Agr 
* 
* 
* 
* 
* /llo 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
o~ rf(oj 
* Finish Release Defendant 
War# M0714755 Def# 01 Seq# 02 Type B Docket# Rev: 3/97 
000033
GREG H. BOWER 
Ada County Prosecuting Attorney 
Holly Koole 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
JM~ 8 ~ 2008 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
r//(j g Q():J ~--
Case No. M0714755 
COMMITMENT 
Defendant's DOB: 
Defendant's SSN: 
THE ABOVE NAMED DEFENDANT, NATHAN WADE HERREN, having 
been brought before this Court for a Preliminary Examination on the CZ day of J (';-- '\, 20Dt on a charge that the Defendant on or about the 8th day o; October 
2007, in the County of Ada, State of Idaho, did commit the crimes of MALICIOUS 
INJURY TO PROPERTY, FELONY, LC. §18-7001, as follows: 
COMNIITMENT (HERREN), Page 1 
000034
That the Defendant, NATHAN WADE HERREN, on or about the 8th day of 
October 2007, in the County of Ada, State of Idaho, did maliciously injure or destroy 
certain real or personal property, to-wit: a wood fence, of a value in excess of One 
Thousand Dollars ($1,000.00), the property of Kip McDermott by using a chainsaw to 
cut down a portion of the fence. 
The Defendant having so appeared and having had/having waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged 
as set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County /_ --c 
of Ada, to the charge herein set forth. Bail is set in the sum of $ l ) a:;tJ ) . 
DA TED this f{. day of January 20~ 
~~ 
MAGISTRATE 
COMJVIITMENT (HERREN), Page 2 
000035
·-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
) 
vs. atio--rJ UJ rµJ,._ ~ 
"-/) Defendant I 
·------------·----) 
0 FURTHER PROCEEDINGS 
0 TRIAL SET COURT/JURY 
0 PRELIMINARY HEARING RESET 
*ISTRICT COURT ARRAIGNMENT 
NOTICE OF: 
~da D Boise [] GC D Meridian 
BEFORE JUDGE _____________ _ 
BEFORE JUDGE _____________ _ 
BEFORE JUDGE_~~~--~-------
BEFORE JUDGE 
NOTICE IS ~y GIVEN to the above-named Defendant that proceedi~s in this case have been 
continued until D'.> o'cloc~/p.m. on q....,,_, /¥. 0'6 .. in the courtroom atthe 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID a3702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
J. DAVID NAVARRO, Clerk 
DATED ~f J~__,/~'0_~----
I hereby certify that copies of this Notice were served as follows: '°' . / 
Defendant: '!ch Signature ~ t.:Jr ~ 
Hand ~~~d ~ Mailed D Address _________________ _ 
Clerk~ Date 
Defense Attorney: 
Hand Delivered D Mailed D 
Clerk ______ Date 
Prosecutor t/_ 
Public Defender -
NOTICE 
Interdepartmental Mail 
Interdepartmental Mail 
~~~~ 
Clerk _________ . Date _____ _ 
Clerk ________ _ Date _____ _ 
[REV 2-2005) 
000036
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
JAN 0 H 2008 
J, DAVID NAV~RRO, Clerk 
ByAUROUIDI 
Df'PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)A01 J l.17~~ 
Case No. Ji1)8 QJo zs_ 
INFORMATION 
Defendant's DOB
Defendant's SSN:
GREG H. BOWER., Prosecuting Attorney, in and for the County of Ada, State 
of Idaho, who in the name and by the authority of the State, prosecutes in its behalf, 
comes now into District Court of the County of Ada, and states that NATHAN WADE 
HERREN is accused by this Information of the crimes of MALICIOUS INJURY TO 
PROPERTY, FELONY, I.C. §18-7001 which crimes was committed as follows: 
That the Defendant, NA THAN WADE HERREN, on or about the 8th day of 
October 2007, in the County of Ada, State of Idaho, did maliciously injure or destroy 
certain real or personal property, to-wit: a wood fence, of a value in excess of One 
~ INFORMATION (HERREN), Page 1 ~' 
Pl__) 
000037
.. "" 
certain real or personal property, to-wit: a wood fence, of a value in excess of One 
Thousand Dollars ($1,000.00), the property of Kip McDermott by using a chainsaw to 
cut down a portion of the fence. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
Ada Co ty Prosecuting Attorney 
INFORMATION (HERREN), Page 2 
000038
Se~~io~: Neville011408 
.~· 
Session: Neville011408 
Session Date: 2008/01/14 
Judge: Neville, Thomas F. 
Reporter: Hirmer, Jeanne 
Clerk(s) 
Elli::;, Janet 
State Attorneys: 
Public Defender(s): 
STEVLEY, CRAIG 
Prob. Officer(s): 
Court interpreter(s) 
Division: DC 
Session Time: 08:37 
Courtroom: CR507 
---· --------------· --- ---- ~ 
Case ID: 0002 f 11 r; 7 I '-{ 7 e:;; c; 
Case Number: H0800025 
Plaintiff: STATE OF IDAHO 
Plaintiff Attorney: 
Defendant: HERREN, NATHAN 
Page 1 
Additional audio and annotations can be found in case: 0030. 
Co-Defendant(s): 
2008/01/14 
Pers. Attorney: 
State Attorney: BENNETTS, JAN 
Public Defender: 
09:18:59 - Operator 
Recording: 
09:18:59 - New case 
HERREN, NATHAN 
09:19:14 - Judge: Neville, Thomas F. 
Counsel requesting on behalf of Shane Bengochea to arraign a 
nd set over two 
09:19:27 - Judge: Neville, Thomas F. 
weeks. The Court will set over to January 28, 2008 @ 9:00 a 
.m 
09:20:23 - Operator 
Stop recording: 
000039
Se$1:3iOQ: Neville011408 Page 2 
... 
Case ID: 0030 
Case Number: H0800025 
Plaintiff: STATE OF IDAHO 
Plaintiff Attorney: 
Defendant: HERREN, NATHAN 
Previous audio and annotations can be found in case: 0002. 
Co-Defendant(s): 
Pers. Attorney: 
State Attorrn~y: BENNETTS, JAN 
Public Defender: 
14:23:52 - Operator 
Recording: 
14:23:52 - Recall 
HERREN, NATHAN 
14:23:57 - Judge: Neville, Thomas F. 
Defendant present on bond, advised of rights during group ri 
ghts (14:00:00) 
14:24:16 - Judge: Neville, Thomas F. 
Copy of information to defendant. Court advised of penaltie 
s that could be 
14::25:36 - Judge: Neville, Thomas F. 
imposed 
14 :: 2 5: 41 - Defendant: HERREN, NATHAN 
true name waive formal reading. 
14:26:03 - Judge: Neville, Thomas F. 
Court at request of counsel set over to January 28, 2008 @ 9 
:00 a.m. 
14:26:46 - Operator 
Stop recording: 
000040
Session: Neville012808 
Session: Neville012808 
Session Date: 2008/01/28 
Judge: Neville, Thomas F. 
Reporter: Gorczyca, Melanie 
Clerk (s) : 
Elli:3, Janet 
State Attorneys: 
Bennetts, Jan 
Haws, Joshua 
Public Defender(s): 
Bublitz, Jessica 
Odessey, Edward 
STEVLEY, CRAIG 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0003 
Division: DC 
Session Time: 07:39 
It.II f> 11 t/ 71?£, 
Case Number: H0800025 
Plaintiff: STATE OF IDAHO 
Plaintiff Attorney: 
2008/01/28 
Defendant: HERREN, NATHAN 
Co-Defendant{s): 
Pers. Attorney: BENGOCHEA, SHANE 
State Attorney: Haws, Joshua 
Public Defender: 
09:22:52 - Operator 
Recording: 
09:22:52 - New case 
HERREN, NATHAN 
09:23:18 - Pers. Attorney: BENGOCHEA, SHANE 
Will request set over 
09:23:23 - Judge: Neville, Thomas F. 
States client not present yet. 
09:23:31 - Judge: Neville, Thomas F. 
Defendant now present 
Page 1 
-
Courtroom: CR507 
000041
Session: Neville012808 
; 
-· 
09:24:08 - State Attorney: Haws, Joshua 
States defendant has another misd. would like to deal with t 
hat first. 
09:24:34 - Judge: Neville, Thomas F. 
The Court will set over to Feb. 11, 2008 @ 9:00 a.m. 
09:25:20 - Operator 
Stop recording: 
Page 2 
000042
A~ss_·\.on: Neville021108 ) ~ 
Session: Neville021108 
Session Date: 2008/02/11 
Judge: Neville, Thomas F. 
Reporter: Wolf, Sue 
Clerk(s): 
Ellis, Janet 
State Attorneys: 
Bennetts, Jan 
Haws, Joshua 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Division: DC 
Session Time: 08:26 
Courtroom: CR507 
Page 1 
------··------------------- ----- ---
Case ID: 0001 
2008/02/11 
).A-07/'f7qt; 
Case Number: H0800025 
Plaintiff: STATE OF IDAHO 
Plaintiff Attorney: 
Defendant: HERREN, NATHAN 
Co-Defendant(s): 
Pers. Attorney: BENGOCHEA, SHANE 
State Attorney: HAWS, JOSHUA 
Public Defender: 
09:04:05 - Operator 
Recording: 
09:04:05 - New case 
HERREN, NATHAN 
09:04:52 - Judge: Neville, Thomas F. 
Defendant present on bond. Time set for further proceedings 
09:05:10 - Pers. Attorney: BENGOCHEA, SHANE 
Mr. Bengochea stated need to set over 
09:05:21 - State Attorney: HAWS,- JOSHUA 
Mr. Haws stated this well be a misd. remand as soon as certa 
in conds. met. 
09:05:52 - State Attorney: HAWS, JOSHUA 
concurs, have concern re: speedy trial. 
000043
~=ssi-{)n: Neville021108 
09:06:02 - Judge: Neville, Thomas F. 
Court inquired of speedy trial. 
09:06:16 - Pers. Attorney: BENGOCHEA, SHANE 
Mr. Bengochea stated discussed briefly. 
09:06:43 - Pers. Attorney: BENGOCHEA, SHANE 
Understands, waives speedy trial 
09:06:51 - Judge: Neville, Thomas F. 
-
Court inquired of defendant re: speedy trial, defendant unde 
rstands waived 
09:07:04 - Judge: Neville, Thomas F. 
speedy trial. 
09:07:07 - Judge: Neville, Thomas F. 
Court set over to March 3, 2008 @ 9:00 a.m 
09:08:25 - Operator 
Stop recording: 
Page 2 
000044
Sessiqn: Neville030308 
' -,,, 
Session: Neville030308 
Session Date: 2008/03/03 
Judge: Neville, Thomas F. 
Reporter: Wolf, Sue 
Clerk(s): 
Ellis, Janet 
State l\ttorneys: 
Armstrong, Shelley 
Bennetts, Jan 
Haws, Joshua 
Public Defender(s) 
Steveley, Craig 
Prob. Officer(s): 
Court interpreter(s): 
Division: DC 
Session Time: 08:40 
Case ID: 0002 All D 71'-17r;~ 
Case Number: H0800025 
Plaintiff: STATE OF IDAHO 
Plaintiff Attorney: 
2008/03/03 
Defendant: HERREN, NATHAN 
Co-Defendant(s): 
Pers. Attorney: BENGOCHEA, SHANE 
State Attorney: Haws, Joshua 
Public Defender: 
09:28:57 - Operator 
Recording: 
09:28:57 - New case 
HERREN, NATHAN 
09:30:16 - State Attorney: Haws, Joshua 
Have seen photos well agree to remand 
09:31:57 - Judge: Neville, Thomas F. 
Courtroom: CR507 
The Court will remand to Judge Swain on April 1, 2008 @ 9:00 
a.m. Well look 
09:32:11 - Judge: Neville, Thomas F. 
for written order of dismisal from State of the felony 
Page 1 
000045
Session: Neville030308 
' -
09:32:32 - Operator 
Stop recording: 
Page 2 
000046
J. DAVID NAVARRO, 
CLERK OF THE DISTRICT COURT 
Deputy !l~w~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL I) RICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNT't OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
) 
~~ (J' 1-!vv..~ 
Defendant. ) 
-----~------·~--) 
~URTHER PROCEEDINGS 
0 TRIAL SET COURT/JURY 
0 PRELIMINARY HEARING RESET 
[] DISTRICT COURT ARRAIGNMENT 
CASE NO. 
NOTICE OF: 
~da D Boise []GC D Meridian 
BEFORE JUDGE -=s'-; ..JJ4..,, ~I. ~ 
BEFORE JUDGE __ ·------------
BEFORE JUDGE __ ------------
BEFORE JUDGE __ ·-----------
NOTICE IS. HEREBY GIVEN to the above-na"lt-Pef endant that proc! _edings in this case have been 
continued until CJ, 2> Q o'clocep.m. on ./ ~ ( ( ~ T t:l :~. in the courtroom at the 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOl~iE, ID 8:3702 
You must appear as scheduled above. Failure to do so will result in a warra1 ·1t being issued for your arrest. 
J. DAVID NAVAF:RO, Clerk 
DATED ;>I 3 I(\ ( By: n"A Jj'J£J_L..__ ~:lerk 
I hereby certify that copies of this Notice were served as follows: _ .. , . f~ .. I/ 
Defendant: Signature\) /h;.~A:~ 
Hand Delivered 0 Mailed D Address~.. · " 
Clerk Date ______ _ 
Defense Attorney: 
Hand Delivered D Mailed D 
Clerk ______ Date 
Prosecutor - Interdepartmental Mail 
Public Defender - Interdepartmental Mail 
NOTICE 
Clerk _________ Date 
Clerk Date 
[REV 2-2005] 
000047
CJ3BMIN ADA COUNTY MAGISTRATE MINUTES 
CC ED WARM 
SCHEDULED EVENT: 
Preliminary Hearing 
DATE: 04I01I2 0 0 8 TIME: 9: 3 0 
TAPE NO: 
JUDGE: 
Kevin Swain 
COURT REPORTER: 
PR/AGY: AC PROS: 
P. D. /ATTORNEY 
CLERK: 
3/27/2008 
15:40:11 
Marilyn Edwards 
HERREN NATHAN WADE M0714755.0l SSN DOB 
1 MAL. INJUR S 18 7001 A F 
/Q'J]32- --Case Called Def: _jPresent Not Pres. In Custody 
Advised of Rights Waived Rts PD Appointed 'i'Jaived Atty 
Guilty Plea/PV Admit N/G Plea Advise Subs qt:. Penalty 
-~l Bond $ 2SW ROR Pay/Stay Payment Agr 
* 
* 
* 
* 
* 
* 
* 
* 
* 
Y I 
* 
/f1J.J//V * Finish Release Defendant 
War# M0714755 Def# 01 Seq# 02 Type B Docket# Rev: 3/97 
000048
...._,. 
FILED_IDJLAT (D1 
J. DAVID NAVARRO, 
CLEHK OF THE DIST T COURT 
BY /?,lfL/tA...""'"'"-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff, 
vs.~~ 
'ffi Defendant. 
0 FURTHER PROCEEDINGS 
0 TRIAL SET COURT/JURY 
~RELIMINARY HEARING RESET 
0 DISTRICT COURT ARRAIGNMENT 
CASE NO. ()/() 11 c/:J CS _ _, 
NOTICE OF: f 6 
~da D Boise QGC D Meridian 
BEFORE JUDGE_~~~-~~--~~---
BEFOREJUDGE_~=-~-~~---~~~-BEFOREJUDGE_~Sl.--~~~l=~~"-"-r.._l ____ ~_ 
BEFORE JUDGE _______ ~----~~ 
NOTICE ICj:J GIVEN to the above-named Defendant !t@llproceedings in this case have been 
continued until ~ o'cloc~p.m. on a-g: .2.S cii 'in the courtroom atthe 
ADA COUNTY COURTHOUSE, 200 W. F ONT STREET, BOISE, ID 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
DATED~4WL J. DAVID NAVARRO, Clerk By~~ 
Deputy Cle 
I hereby certify that copies of this Notice were served as follows: -~ 
Defendant: \i Signature 4~-4?t Hand~~red ~ Mailed Cl Address ~ " ~ 
Clerk _ _L.1../f_. Date 
Defense Attorney: 
Hand Delivered 0 Mailed [] 
Clerk ______ Date 
Prosecutor V - Interdepartmental Mail 
Public Defender - Interdepartmental Mail 
NOTICE 
Clerk _______ _ Date _____ _ 
Clerk _______ _ Date _____ _ 
[REV 2·2005] 
.M. 
000049
-
-
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-MD-2007-0014755 (M0714755) DO SSN
Scheduled Event: Sentencing Friday, April 25, 2008 09:30 AM 
~a.t.i RU "N F rnl·J A pl"\t~' Judge: Kevin Swain Clef~ ~· · -·· · ·· · lnferpreter: _____ _ 
Prosecuting Agency~ AC _ BC _ GC _ MC Pros: Holly A Koole 
PD I Attorney: tlid44J-· 
1 118-7001 A Malicious Injury to Property - Attempted M 
/ () q 'SJ 0~ Case Called Defendant: ~ Present Not Present __ In Custody 
__ Advised of Rights ---· Waived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea I PV Admit N/G Plea __ Advise Subsequent Penalty 
Bond $ ______ _ ROR __ Pay I Stay __ Payment Agreement 
In Chambers __ PT Memo __ Written Guilty Plea _ __ No Contact Order 
e>qJ-tf·41 
10 D~ C'i 
10-1~~ 
Finish Release Defendant 
CR-MD-2007-0014755 (M0714755) 
000050
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTFHCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
en~~ 
Defendant. 
0 FURTHER PROCEEDINGS 
0 TRIAL SET COURT/JURY 
tc:f PRELIMINARY HEARING RESET 
f]c;ISTRICT COURT ARRAIGNMENT 
CASE NO. eg !tJ £J tf]__::_ 14 7 J-5 _/ 
NOTICE OF: ~M 
~da 0 Boise [JGC 0 Meridian 
BEFORE JUDGE~~~~--~~·-~~~~ 
BEFOREJUDGE __ _,..____.,,_ ______ ~---BEFOREJUDGE~~-~~-· --~~~-....;~~~~-
BEFORE JUDGE ____________ ~ 
NOTICE IS ~y GIVEN to the above- m fendant that proceedings in this case have been 
continued until =f-:J.l o'clock E'm. on ---<~~=-:>+--t->~---b~-, in the courtroom at the 
ADA COUNTY COURTHOUSE, 200 W. FRO STREET, BOISE, ID 1~702 
You must appear as scheduled above. Failure to do so will result in a warrant beingi issued for your arrest. 
J. DAVID NAVARRO, Clerk 
~. ~ 
By: 1!JL4~~ 
Dep Clerk 
1 hereby certWy that copies of this Notice were served as 1o17s~ . ~A 
Defendant: Signature ?/' ./L-~Q e-~ 
Hand °:!~ i\;( Mailed 0 Address------------------Clerk~ Y'\. Date ~ 
Defense Attorney: ~ ~~~ 
Hand Delivered 0 Mailed 0 -o--' 
C~rk D~e 
Prosecutor V.. Interdepartmental Mail 
Public Defender - Interdepartmental Mail 
NOTICE 
Clerk---------· 
Clerk---------· 
Date _____ _ 
Date _____ _ 
[REV 2-2005] 
000051
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-MD-2007-0014755 (M0714755) DOB SSN:
Scheduled Event: Preliminary Tuesday, May 13, 2008 09:30 AM 
Judge: Kevin Swain Clerk: MARILYN EDWARDS Interpreter: ____ _ 
Prosecuting Agency: ¥-Ac __ BC _ GC _ MC Prose ~).J~iu · 
PD/Attorney: ~ ..... L ~-
1 118-7001 F Property-malicious Injury To Property F 
/0170~-...... 
·-if'f 6 ~ 3S Case Called Defendant: ~resent Not Present __ In Custody 
__ Advised of Rights ___ Waived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea I PV Admit 
_L Bond $ 1SCJO 
In Chambers 
~ I 
N/G Plea __ Advise Subsequent Penalty 
ROR __ Pay I Stay __ Payment Agreement 
PT Memo __ Written Guilty Plea ___ No Contact Order 
/()().D_Y_CJ_..,..__~F~i~ni=s~h___,__.---'-R=e=le=a=sE,~~=D=e~fe~n=da~n=t _____________________ _ 
CR-MD-2007-0014755 (M0714755) 
000052
FILED_ 6/ / ~ O't AT _JQ__.M. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTl=llCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------~---------> 
0 FURTHER PROCEEDINGS 
0 TRIAL SET COURT/JURY 
~ELIMINARY HEARING RESET 
0 DISTRICT COURT ARRAIGNMENT 
NOTICE IS~Y GIVEN to the above-na 
continued until ~~m. on 
CASE NO. f!.£(!1 ill bf+__,__tlf..L-'7---""'-S-......... 1S_--' 
@)LS-
NOTICE OF: 
C(eda 0 Boise [] GC 0 Meridian 
BEFORE JUDGE _____________ _ 
BEFORE JUDGE _____________ _ 
BEFOREJUDGE __ ~~=c.>~'.'-~---'-~--~-
BEFORE JUDGE _____________ ~ 
Defendant that proceedings in this case have been 
/ ~~. in the courtroom at the 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702 
You must appear as scheduled above. Failure to do so will result in a warrant bein1g issued for your arrest. 
J. DAVID NAVARRO, Clerk 
DATED -~-----'--'-/J-'--3+-'/0~~----- By: ~.t."!f?__ut4M 
eputy Cle 
I hereby certtty that copies of this Notice were seived as follows~;/______.__ ~ _ 
Defendant: Signature #~~~< 
Hand Delivered~ Mailed Cl Address------------------
Clerk :r'f1<:... Date 
Defense Attorney: 
Hand Delivered 0 Mailed D 
Clerk Date 
Prosecutor ( - Interdepartmental Mail 
Public Defender - Interdepartmental Mail 
NOTICE 
Clerk _______ _ Date _____ _ 
Clerk _______ _ Date _____ _ 
[REV 2-2005] 
000053
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-MD-2007-0014755 (M0714755) DOB: SSN:
Scheduled Event: Preliminary Thursday, June 19, 2008 09:30 AM / 
DANIEL L. STECKEL r r ~~::::::::::~~AC_:·::"'"':~·~ MC' lnterp:,:~ cp. .. ~ 
~2, ·fil£?dVlDA ..J 
1 118-7001 F Property-malicious Injury To Property F 
I~ II o'1 . Case Called Defendant:~ Present Not Present __ In Custody 
__ Advised of Rights ___ Waived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea I PV Admit 
~ Bond $ :T'5CO 
N/G Plea 
ROR 
In Chambers PT Memo 
104~:!1/ 
Finish Release Defendant 
CR-MD-2007-0014755 (M0714755) 
__ Advise Subsequent Penalty 
__ Pay I Stay __ Payment Agreement 
__ No Contact Order 
000054
DR# 07-013340 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Joshua P. Haws 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
JUN 1 J lUud 
d 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. M0714755 
AMENDED 
COMPLAINT 
Herren's DOB:
Herren's SSN:  
,,,..< ~ JqTV ~)~, 
PERSONALLY APPEARED Before me this _LL day of !\p'fil 2008, Joshua P. 
/ 
Haws, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that NATHAN WADE HERREN, on or 
about the 8th day of October 2007, in the County of Ada, State of Idaho, did commit the 
crime of MALICIOUS INJURY TO PROPERTY, MISD., I.C. §18-7001 as follows: 
~ AMENDED COMPLAINT (HERREN), Pag1 1 
000055
,,_ 
That the Defendant, NATHAN WADE HERREN, on or about the 8th day of 
October 2007, in the County of Ada, State of Idaho, did maliciously injure or destroy 
certain real or personal property, to-wit: a wood fence, the property of Kip McDermott by 
using a chainsaw to cut down a portion of the fence. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
GREG H. BOWER 
Ada County Prosecutor 
aws 
Depu Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this fl_ day of April 2008. 
Zz=-----=---"J ________ L~~ 
Magistrate Judge . 
AMENDED COMPLAINT (HERREN), Pa,;,e 2 
000056
NI"' ___ ~ 
IN THE Dl!rfRICT COURT OF THE FOURTH JUDitfAL DISTIRial.QF 7~ ---·--.............. 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA rJu ,q oi 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
j. ciD i-yYJ~t~ 
Case No. __f}J_ 07/ ~(fi_;ck . 
vs. 
Plaintiff. 
RULE 11 
PLEA AGREEMENT 
Defendant. 
2 
Fine:_~~--r-~----~~-~--------------·--~ 
Court Costs:_~===--------------------------Restituti~~/ Payments )_fl_z._7'_'7_0_ .. _0 _________ .__ _ 
Public Defender Reimbursement: ~
Judgment of Conviction/Withheld~~ ~:..(O 
Other Terms: Evaluation/ DL Suspension/ No Contact Order 
Community Service/Classes /;~c,k vmi.~ C~ 
/f/r; tAP1 /,µ.f- (7r-~w(IL1c s--~~A 
The offer and any acceptance are void if there are new charges or priors not 
noted above or if defendant fails to appear at any scheduled appearance in 
th' case. 
RULE 11 PLEA AGREEMENT 
000057
D JUDGMENT OF CONVICTION 
*ROBATION ORDER 
s71~~k)~~ 
SSN/D DOB
CASE NO. {(J!J 7 J lf '7 s-s-J 
Prosecuting Agency:~Ada County 013oise City []Garden City DMeridian 
l >tuoJ r., f~ "/IJtJ/ I/ Count 4. _____________________ _ 
Count 5. _____________________ _ 
Count 3. _____________________ _ Count 6. _____________________ _ 
DEFEND~NT WAS: ~resent D :~t Present D Interpreter Present [gl Advised of all rights and penalties per ICR 5, 11, IMCR 5(f) 
~presented by: ~~ ~' e :> ~efendant Waived Right R-~mination )?I To Jury Trial D To Counsel 
}8(To All Defenses AstTo Confront and Cross Examine Accuser(s) 
COURT ENTERS JUDGMENT AFTER: ~oluntary Guilty Plea 0 Trial: Found Guilty 
0 ORDERED: DEFENDANT'S DRIVING PRIVILEGES SUSPENDED _____ days beginning---------------- ; or 
0 CONSECUTIVE TO ANY CURRENT SUSPENSION 0 Absolute Suspension days D With Restric:ted License 
ORDERED: DEFENDANT TO PAY TO THE CLERK: -- S-,, 
f' '-" - '-' 
..... ~ l I 1 r ·- .._, = $ "1 ~ ount1: Fine/Penalty$ /U<AJ W/$ f ()Cb<!> Suspended+CTCosts$ __ ~_,,___..~~ -----*~~---
Count 2: Fine/Penalty $ WI $ Suspended + CT Costs $ = $ ______ _ 
Count 3: Fine/Penalty $ W/$ Suspended + CT Costs $ =$ _____ _ 
Count 4: Fine/Penalty$ W/$ Suspended + CT Costs $ =$ _____ _ 
Count 5: Fine/Penalty $ W/$ Suspended + CT Costs $ =$_, _____ _ 
Count 6: Fine/Penalty $ WI$ Suspended + CT Costs$ 
D Reimburse Public Defender $ Workers' Comp ($.60/hr) $ J 5.00 
=$ _____ _ 
Ftestitution $ ______ _ 
D County Jail ~ (J 
~ Total = -~~~~-
P(ORDERED,;.f>EFENDANT TO BE INCARCERATED IN: 
Count 1: I t5 0 days W/ rs-o Suspended - Credit 
• 
D Juvenile Detention Center 
~lVJ 
Count 2: days WI Suspended - Credit ____ Total= ____ _ 
Count 3: days WI Suspended - Credit ____ Total = ____ _ 
Count4: days WI Suspended - Credit ____ Total = ____ _ 
Count 5: days WI Suspended - Credit ____ Total = ___ _ 
Count 6: days W/ Suspended - Credit ____ Total = ___ _ 
~.OBATION ORDERED/CONDITIONS: 
Supervised Probation Expires: b- Jq _ ~ 0 f () Unsupervised Probation Expires: 
~~ Notify Court of change of address [gl Commit no crimes [gi Pay all fines, costs, restitution & reimbursements 
[] Use interlock device D Refuse no evidentiary test for drugs/alcohol (BAC) 
[] Enroll/complete treatment program(s) mar D Standard terms and conditions of SUPE!rvised probation 
[] No contact with 4 ""Y(]{2_,. 
OOther ____________ ,__.,=-=:......:..:c=..__:_:.:.._~._._...._--=--1+------------------------
121 Defendant accepted terms and conditions of probation and received a copy oft s form and Judgment Supplement (if applicable) 
D~EAAND SENTENCEV DEFENSECOUNSELAUTH~ORIZED. ~ ~ 
)~~ - ~~~ # 
DE NDANT 2 S 1003 OGE ~ Number Date f rder 
'f i:.. 314~ [REV 4-2006] 
000058
._.. 
JUDGMENT SUPPLEMENT- PROGRAMS 
THIS JUDGMENT SUPPLEMENT IS INCORPORATED BY REFEFtENCE: AND 
HEREBY MADE A PART OF THE JUDGMENT ENTERED IN THIS CA.SE 
Defendant'--/}J~ 
Address /t ?:W, Suo~~· I 
·I) t 
City L-7CJ I s. <'._ , 
Stat~/Zip T D (x; 5 /I /j 
Phone ___________________ _ 
Prosecuting Agency: D Ada County D Boise 
Case No. _{)20'7 N]D IJ. 
Charge ez21d_ ~ ~~, 
Date Ordered &:,/,~/tJ8 
Jud~ ~#39::· Clerk~~= 
D Garden City D Meridian 
The above-named defendant is hereby ordered to attend. cooperate with, and complete a program designed to 
address the following categories: 
until ~- lt:f- JO 1(..Probationfrom b- fCf,o~ J1- Supervised Probation Ada County Misdemeanor Probation SeNices 
888 N. Cole Rd. 
Boise, ID 83704 
(208) 327-1757 
Discretionary Jail Time Granted-------- days 
[] UnsupeNised Probation 
D Alcoholism/Abuse 
Hrs. 
-----
D Driving School 
Level 
----
D Drug/Substance Abuse 
Hrs. ____ _ 
D Tobacco Education 
Hrs. 
-----
D DUI Education D Domestic Violence 
~ Community Service @ 5 hrs. _..9.fl_ days to complete for: 
D Humane Society - Animal Care 
Other 
~nger Ma/~ement 
Level_ JV\.,· 
D Theft 
D Victims Panel 
D Fine [] Jail j( Sentence 
-----------------------------·~-------~ 
The defendant shall make immediate contact with the programs listed below within 24 hours, pay any required 
fee, arrive at each class on time, and fully cooperate with program sponsors. Also, take all court paperwork from 
your sentencing on this case to each of the programs below. 
RELEASE OF INFORMATION: I hereby request and authorize the Department of Veterans Affairs to release 
information regarding my completion of the programs specified on this Judgment to Ada County Misdemeanor 
Probation Services (if supeNised probation is checked above) or to the prosecuting agency as indicated above (if 
supervis d probation is n t checked above). 
- ' 
Date 
FAILURE TO COMPLETE THESE PROGRAMS AS ORDERED MAY RESULT IN THE 
'"'"" '. ··- ~OR YOUR ARREST FOR A VIOLATION C>F PROBATION 
"C·o/'•4'·--,~·11 r,,, \ 
... ·:"> ... ) J -·- ,,._, '..,-k,.., .. 
( ' )""ll"l' L"l•'; •;. n kc> .\lf >!t'.<l'.lltV(·~; 
_. l • 1a. ' .. ._ ~' ~ .. , 
E1.:0 \V. SLik Su-.:d 
Bois~·, lD 83702 
[Rev. 9-2006) 
000059
JUDGMENT SUPPLEMENT - JAIL/DETENTION 
THIS JUDGMENT SUPPLEMENT IS INCORPORATED BY REFERIENCE AND 
HEREBY MADE A PART OF THE JUDGMENT ENTERED IN THllS CASE 
Defendant _L-{)___,,_--+--~----'----"-N-~------- Case No. t_(YJ _ ~_'?.____,'1___.__--7----_--_ 
char9eCZ~~2~~~ Address 
----------------------
City----------------------- Date Ordeired &:,/Jq/o 
State/Zip-------------------- Judge SJ..~ ~- ~Cj 
Phone 
-----------------------
Clerk~,~' =AL=----=~:1£.=~ 
Prosecuting Agency: ~Ada County D Boise D Garden City D Meridian 
D Supervised probation. 
Within 48 hours (between 7:30 a.m. and 4:00 p.m., Monday - Friday except holidays), the 
defendant shall make immediate contact in person with the following marked agencies, pay any 
required fee, cooperate with, and follow all instructions of said agencies. Failure to do so will 
result in the issuance of a warrant for your arrest. 
~da County Jail/Work Release Center TOTAL DAYS TO SERVE= c5).g1 
7255 Barrister - Boise ~?ncurrent to any other cases. 
577-3460 ~nsecutive to any other cases. 
D Defendant shall immediately be remanded to jail to begin his or her sentence. 
&nefendant must report to the Ada County Work Release Center within 48 hours, Monday - Friday, between 
7"1:30 a.m. and 4:00 p.m. only. Defendant shall not report to the Work Release Center with any trace of 
alcohol in his or her system. 
\./The following options offered by County Sheriff are available to the defendant if he or she meets the ~equirements of the Sheriff's programs. 
~Work Release SILO: ~for 1 D 2 for 1 Home Arrest: [] 2 for ·1 D 3 for 1 
D No options are available. Incarceration must be fully completed. 
D If approved by the Ada County Sheriff's Office, defendant is allowed to serve in __________ _ 
County at defendant's expense. Defendant must first report to Ada County Work Release Center within 
48 hours. 
D Ada County Juvenile Detention 
6300 Denton - Boise 
577-4948 
TOTAL DAYS TO SERVE = _____ _ 
D Concurrent to any other cases. 
D Consecutive to any other cases. 
D [JUVENILE] Defendant shall contact the Shift Supervisor at 577-4948 within 5 working days. 
D All options offered. 
DIN ADDITION TO TOTAL DAYS TO SERVE:--------------------------
000060
STATE OF IDAHO, 
..._~ eJn FILED_(} /q 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STA.TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) /J/07 /~7~75 ) Case No. 
Plaintiff, ) Reference No. 
) 
/(} If IUYit-L ) NO CONTACT ORDER ) 
' ) DJ- Ol3?<to ) DR# 
) 
Defendant. ) r1{_Ada D Boise [] GC 
) 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
D Meridian 
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in persori or through another person, 
or in writing or e-mail, or by telephone, pag;~ qr facsimile or att"1)9~ !o C9(1tact, h rass, follow, co1l'1munica~jth, or 
knowingly remain within 100 feet of: ' FY((! Du-1'1t,o ( /l/(/tf v~ K. Mc: J.'Je~ 1Y . 
Exceptions are: 
~ no exceptions D to contact by telephone between .m. and _.m. on 
_______ for the following purposes:-------------·----------
0 to participate in counseling/mediation 
D to meet with or through attorneys and/or during legal proceedings 
D to respond to emerg ncies involving the n tural or adopted children of both parties 
1(1 other: . · _ . 
/01-'I z ~t1i.f._-~ I ~·I f311<1 ~IT IS FURTI IER 9R!;Hi~EC that the d 'iAila11t 11a111ed he1ei11 alaall "et ae uoitl11n4'9~ yards of"the abtlive naM&d p&Riie"'a 
-ei~e1 ice 01 wu1 kplaee as set fgrth he low (provide this iafg~Q:latigq ~ if requasted by I" eaeeuti~ k_J 
6,-f,.OJ= 
Residence Address· Work Address 
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge, and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in 
the county jail not to exceed one (1) year, or both. Further, any such violation of this order may result in the increase, 
revocation, or modification of the bond set in the underlying charge for which this no contact ord1~r was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provisi1Jn will control any 
conflicting terms of any other civil or criminal protection order. 
This order controls over all no contact orders previously entered in this case. 
This order may subject you to Federal prosecution under 18 U.S. Code§ 922 if you possess, receive, or trcmsport a firearm. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WILL EXPIRE: 
OR .f 
Dated served: _o_fo~/r_f_'.'~/._d~~.-:a--_____ _ 
NO CONTACT ORDER White-FILE Green-ACSO Pink-DEFENDANT Yellow-PROSECUTOI~ [REV 4-2005] 
000061
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
-· 
NO.~ FIL::o A.M __ P.M .. ___ _ 
JUL 15, 2008 
j DAVID NAVARRO. Clerk 
By A. BUCK 
DEPIJTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755 
MOTION TO MODIFY 
SENTENCE 
COMES NOW, Defendant, Nathan Herren by and through his attorney of record, Shane 0. 
Bengoechea, Bengoechea Law Office, PLLC, and moves to modify sentence of the court entered on 
June 19, 2008, pursuant to I.R.C.P., Rule 35 on the basis that the Ada County Sheriff Office's 
policy is that the SILD is unavailable to Defendant as his jail sentence exceeds twenty (20) days. 
Defendant is in jeopardy of losing his employment with Hewlett Packard due to the thirty (30) day 
jail with credit for two (2) days jail for a total of twenty-eight (28) days modify the jail sentence to 
eighteen ( 18) days of jail and one hundred ( 100) hours of community service for the remaining ten 
MOTION TO MODIFY SENTENCE - 1 
7-c:i1-or 
000062
........ 
(10) days of jail with the community service to be completed in three hundred (300) days. 
DATEDthis f~yof ~ ,2008. 
BENGOECHEA LAW OFFICE, PLLC 
By~~ Sh~ 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~day of/--f=-------A---·-' 2008, I caused to 
be served a true and correct copy of the foregoing docu 
addressed to: 
Joshua P. Haws 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83 702 
MOTION TO MODIFY SENTENCE - 2 
~ 
U.S. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
000063
0 7 / 2 2 , 2 0 0 8 0 7 : 2 3 PM 
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
hf· 2815141774 1 4 
--
JUL f 5 2008 
J. OJ~VID NAVARRO, Clerk 
By A BUCK 
OE;PVTY 
IN THE DISTRICT COURT OF Tiffi FOURTH JUDICIAL DISTRICT OF THE 
OF TIIE STA TE OF IDAHO, IN AND FOR Tiffi COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
v. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755 
AFFIDAVIT OF NA TIIAN 
HERREN IN SUPPORT OF 
MOTION TO MODIFY 
SENTENCE 
Nathan Herren, being first duly sworn upon oath, deposes and says as follows: 
1. Affiant is the Defendant in this matter and makes this Affidavit of his personal 
knowledge. 
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION TO MODIFY 
SENTENCE-1 
000064
0 7 I 2 2 I 2 0 0 8 0 7 : 2 3 PM hp 2815141774 2 4 
2. I have been employed at Hewlett Packard since May, 1989, currently, as a Storage and 
Data Backup IT Engineer. Hewlett Packard has implemented a reorganization plan which may 
include my transfer to another location in the future. Currently, I work over 56 hours per week 
including nights and weekends as I am one (1) of two (2) such employees employed as a Rapid 
Response oncall team. My position is very demanding since I deal with data-loss disasters and 
unexpected system outages for HP's revenue-generating databases and computing environments in 
Houston, Austin, Atlanta and Singapore. 
3. On June 30, I went to the Ada County jail and spoke with Deputy Weich who advised me 
I was required to start my work out program no later than thirty (30) days from the date of my 
sentencing or by July 19, 2008. Deputy Weich advised me that I must serve every weekend in jail 
for the workout program and cannot skip any weekend until my twenty-eight (28) days of jail is 
completed unless by court order. The problem is that I am assigned to be on call twenty-four (24) 
hours one week per month for my job at Hewlett Packard. 
4. I have been advised by my HP manager, TJ Fernandez, that if I am mavailable to cover 
the twenty-four (24) hour per day on call service one week a month that I will lose my job. Since 
Hewlett Packard has been laying off employees my job is at serious risk. 
5. l request that the court allow me to serve the work out at the Ada County Jail based on 
the schedule as Exhibit "A". 
6. That the foregoing statements contained herein are true and accurate to the best of 
Affiant's knowledge, information and belief 
Further Affiant sayeth naught. 
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION TO MODIFY 
SENTENCE-2 
000065
I 2 2' 2 0 0 B 0 7 : 2 3 PM h~ 2815141774 3,4 
'2008. 
SUBSCRIBED AND SWORN to before me this j'/tl, day of~=---· 
2008 . 
............. 
,,..... ~ JA/lf ''••• ~'" "'?s;~ ..... Ii' jd··· I ••• ~~ 
1. (S~--" \~":.\ 
: I , "'" ,vi. 
: : ... ·- .J. : 0 : 
• Vl • ->. - • ~ • 
: ~ e V°h e : ~7'• Q'l.JC •' • 
\ ~ ··• /•; 
-. A e • 
•• ~-0 ••••••• ..... 
Residing at Boise, Idaho 1 
My Commission Expires:~/-fR t>_il_ 
*••, 'PJDA\\o,.,.,.• 
.................. CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~ day o 2008, I caused to / ----=t---+-=1---~ 
be served a true and correct copy of the foregoing doc 
addressed to: 
Joshua P. Haws 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83702 
y the method indicated below and · 
~ U. S.Mail 
---
--- Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
AFFIDAVIT OF NA THAN HERREN IN SUPPORT OF MOTION TO MODIFY 
SENTENCE-3 
000066
17 1 2212008 07:23 PM 
EXHIBIT "A" 
SCHEDULE FOR WORK OUT PROGRAM 
July 29 @ 8 p.rn. through August 1 @ 8 p.m. 
August 6 @ 8 p.m. - August 8 @ p.m. 
August 12 @ 8 p.m. - August 15 @ 8 p.m. 
Week of August 19 - No jail - on call at Hewlett Packard for week 
August 26 @ 8 p.m. - August 29 @ 8 p.m. 
September 3 @ 8 p.m. - September 5 @ 8 p.m. 
September 9@8 p.m. - September 12@8 p.m. 
Week of September 16-No jail-on call at Hewlett Packard for week 
September 23 @ 8 p.m. - September 26 @ 8 p.m. 
October 1 @8 p.m. -October 3@ 8 p.m. 
October 7 @ 8 p.m. - October 10 @ 8 p.rn. 
Week of October 14 - No jail- on call at Hewlett Packard for week 
October 21 @8 p.m. -October 24@8 p.m. 
October 29@ 8 p.m. - October 30 @ 8 p.m. 
hp 2815141774 4 4 
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION TO ~flODIFY 
SENTENCE-4 
000067
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
- NO.~t= ... 
"- ~fl Eb 
A.M_ _PM; __ .,. ..... ........._... 
JUL I 5 2008 
J OJWID NAVARRO, Clerk 
By A. BUCI< 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
v. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755 
AFFIDAVIT OF SHANE 0. 
BENGOECHEA IN SUPPORT 
OF MOTION TO MODIFY 
SENTENCE 
Shane 0. Bengoechea, being first duly sworn upon oath, deposes and says as follows: 
1. Affiant is a member of Bengoechea Law Office, PLLC, attorney for Defendant and 
makes this Affidavit of his personal knowledge. 
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO MODIFY 
SENTENCE-1 
(")J. ) /tr' ! _./ ;• . 
/ 
000068
2. Defendant Nathan Herren advised me on June 24, 2008, that the Ada County Jail will not 
accommodate his twenty-eight (28) day jail schedule without a court order. 
3. On June 24, 2008, I confirmed with Deputy Schraeder that Defendant is required to be on 
call with Hewlett Packard for his job in a disaster recovery on at least one (1) week per month at 
twenty-four (24) hours per day. Deputy Schraeder advised me the alternate jail work out schedule 
could be changed if ordered by the court. Otherwise, Defendant must serve jail on the same days 
each week. 
4. That the foregoing statements contained herein are true and accurate to the best of 
Affiant's knowledge, information and belief. 
Further Affiant sayeth naught. 
DATED this / ~day of 
SUBSCRIBED AND SWORN to before me this /'/ct., day of f ...... ·__ _ 
2008. 
................ 
..... ... ~Y JAN'•,.,. 
.-w -"l"' ••••• p .... 
• ~- ...... ,lo .... l' •• "'o*.. 1,,.c1 ~~~ • ... --:.~~ I "-t ~-z.: 
: V2 : ·~ '· ~ ,L : :.n : 
:.-1\ (,/' ' :o: :~· A e":>-: ~ ... ,,.._ qlrc : --. ·-.~ .. .. : 
.. ~-..· ... . .... _ .. 
;r,. o/;' •••••• • .. 
"••,. IDA\\O .... • 
••••••••••••••••••• 
'Jr?~~~ Notary Plic, State of~ 
Residing at Boise, Idaho 
My Commission Expires:_/~1hs)2 lJ 1/ 
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO MODIFY 
SENTENCE-2 
000069
........ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ( 1'L-day of_7""'-+l.£..._---+l---' 2008, I caused to 
be served a true and correct copy of the foregoing document 
addressed to: 
Joshua P. Haws 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83702 
v . U.S. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO MODIFY 
SENTENCE-3 
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
AUG 13 2ml 
J. DAVID NAVARBO, Clerk 
Bir A. BUCtc: 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
Plaintiff, 
v. 
NA THAN WADE HERREN, 
Defendant. 
Case No. M0714755 
STIPULATION TO MODIFY 
SENTENCE 
COMES NOW, Joshua Haws, Attorney for Plaintiff, The State of Idaho and Defendant, 
Nathan Herren by and through his attorney of record, Shane 0. Bengoechea., Bengoechea Law 
Office, PLLC, and stipulate to modify the jail sentence of twenty-eight (28) days entered by the 
court on June 19, 2008, pursuant to I.R.C.P., Rule 35 for workout allowing Defendant to serve 
weekend jail time, but excluding the weeks of August 19 - 25, September 16 - 22 and October 14 -
20, 2008. 
STIPULATION TO MODIFY SENTENCE - 1 
' I 
000071
DATEDthis /)·,....- dayof ~· '2008. 
ADA COUNTY PROSECUTING ATTORNEY'S OFFICE 
I 
Joshua ws, Ada County Prosecutor 
Attotply for Plaintiff 
/ /1./1{ 
DATED this I j -- day of 
/'\ li~,2008. 
BENGOECHEA LAW OFFICE, PLLC 
'l 
By 
\~ . Bengoechea 
ttomey for Defendant 
STIPULATION TO MODIFY SENTENCE - 2 
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
RECEIVED 
AUG 13 2008 
Ada County Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
Plaintiff, 
v. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755 
ORDER IN SUPPORT OF 
STIPULATION TO MODIFY 
SENTENCE 
Upon the Stipulation to Modify Sentence and in the interest of justice and it appearing that 
good cause exists that this order be issued for the modification of the jail sentence of twenty-eight 
(28) days entered by the court on June 19, 2008, pursuant to I.R.C.P., Rule 35 for workout allowing 
Defendant to serve weekend jail time, but except for the weeks of August 19 - 25, September 16 -
22 and October 14 - 20, 2008. 
IT IS HEREBY ORDERED that the jail sentence of twenty-eight (28) days ent,ered by the 
ORDER IN SUPPORT OF STIPULATION TO MODIFY SENTENCE - 1 
000073
court on June 19, 2008, for workout allowing Defendant to serve weekend jail time, but excluding 
the weeks of August 19 - 25, September 16 - 22 and October 14 - 20, 2008. 
DATEDthis~dayof A-~, ,2008. 
]LU_,_-". 
Honorable Kevin Swain 
ORDER IN SUPPORT OF STIPULATION TO MODIFY SENTENCE - 2 
000074
\--\ \ 
·-· 
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
·-
NO. ___ . 
AM ___ FIL~Vb/=?5 \) 
JAN f 3 2009 
J. DAVID NAVARRO, Clerk 
By HEIDI KELLY 
CJEPLITY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755 
MOTION TO AMEND NO 
CONTACT ORDER 
COMES NOW, Defendant, Nathan Herren by and through his attorney ofrecord, Shane 0. 
Bengoechea, Bengoechea Law Office, PLLC, and requests that the No Contact Order be amended 
to delete the provision that Defendant, Nathan W. Herren not be allowed to be within one hundred 
(100) feet of Daniel McDermott as Defendant and Mr. McDermott reside in the same neighborhood 
and Defendant desires to attend the Homeowner's Association Board and other meetings where Mr. 
McDermott is a Board Member. The Board has taken legal action against Defendant in Case No. 
CV OC 0619002 and the court ruled against the Association with respect to injunctive relief and the 
MOTION TO AMEND NO CONTACT ORDER- 1 
000075
Board has now filed a legal action against Defendant in Case CV-SC-2008-20600 for alleged past 
due assessments and Defendant desires to attend the Board and other Association meetings to deal 
with such issues in which all homeowners are entitled to attend and participate. 
DATED this 
BENGOECHEA LAW OFFICE, PLLC 
By 
0. Bengoechea 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~day ~~u.~3' , 2008, I caused to 
be served a true and correct copy of the foregoing docwkent by the method indicated below and 
addressed to: 
Joshua P. Haws 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83702 
MOTION TO AMEND NO CONTACT ORDER - 2 
U.S. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
----
000076
,-, 
1/9/2009 10:39 AM FW Fax Hewlett-Packard Company TO: +1 (208) 34' '980 PAGE: 001 U" 003 
Shane 0. Bengoechea 
BENGOECHEALAW OF.FICES, PLLC 
671 E. Riverpark Ln., Suite BO 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
NO._ 
AM -~ILED ~~-
---PM, l~ 
JAN 1 3 2009 
J_ DAVID NAVARF•r· C-f 1u, erk. 
By HEIDI KELLY 
JEPU"!'"',· 
IN THE DfSTRlCT COURT OF TIIE FOURTH JUDICIAL DISTRICT OF THE 
OF TIIE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, Case No_ M0714755 
Plaintifl: 
V. 
AFFlDAVIT OF NATHAN 
HERREN IN SUPPORT OF 
MOTION TO AMEND-NO 
CONTACT ORDER 
NATHAN WADE HERREN. 
-Defendant. 
Nathan Herren. being first duly sworn upon oath, deposes and says as fo1lows: 
L Affiant is the Defendant in this matter and makes this Affidavit of his personal knowledge. 
2. The No Contact Order dated June 19, 2008, states that I am not allowed to be within one 
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION TO AMEND NO 
CONTACT ORDER- I 
000077
' . 
1/9/2009 10: 39 AM FW Fax Hewlett-Packard Company TO: +l (208) 3" 7980 PAGE: 002 OF 003 
hundred (I 00) feet of Daniel McDermott. l reside across the street from Mr. McDermott. I have no 
problem in not having contact with Mr. McDennott except at the Board and Assodation meetings to 
discuss hornoown:er's matters; the lien and lawsuit. Since 1'.fr. McDermott is the assistant treasurer, 
there is no way I can attend the Board meetings in his presence, The Board oontiinues to take legal 
action against me and make decisionsrelating to me and other homeowners and I need to ad.dress such 
matters at the meetings 
3. That the foregoing statements contained herein are true and accurate to the best of Affiant 's 
knowledge, information and belief 
Further Affiant sayeth naught. 
DATED this ~day of~ '2009. 
~·.··"···~ . - ' Nathan~ -
SUBSCRIBED AND SWORN to before me this CJ t:tv 
AFFIDAVIT OF NATHAN HERREN JN SUPPORT OF MOTION TO AMltt:ND NO 
CONTACT ORDER - 2 
000078
-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~-· ·day of Yrv/vl0'<.'..-c, 1 /~, 2009, I caused to 
,' I 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Joshua P. Haws 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83702 
t/u. s. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION TO AMEND NO 
CONTACT ORDER - 3 
000079
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Number 2945 
Attorney for Defendant 
-, 
..._..,...1. ___ 
AM -Fit.~-­------l~M(_frw 
JAN 13: 2009 
.i DAVID NAVAflRO C' rD.. '\ By HEIDI KELLY' .1er1< 
~~ ~~' "'""' 
,:-~~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. M0714755.01 
MOTION FOR 
UNSUPERVISED 
PROBATION 
TO: THE STATE OF IDAHO, PLAINTIFF, THE ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE AND THE CLERK OF THE COURT. 
COMES NOW Defendant Nathan Wade Herren, by and through his attorney of record, 
Shane 0. Bengoechea, Bengoechea Law Office, PLLC, and moves this court for its order that 
Defendant's supervised probation be changed to unsupervised probation as provided for in the 
court's Judgment Supplement-Programs allowing Defendant to petition for unsupervised probation 
upon Defendant's completion of jail sentence, community service and anger management course of 
MOTION FOR UNSUPERVISED PROBATION - 1 
000080
-
which proof of completion is attached to the Affidavit of Defendant Nathan Herren filed herewith. 
/ ?'~ ~/ DATEDthis ___ J_·. "dayof ,2009. 
() v 
BENGOECHEA LAW OFFICE, PLLC 
By 
. Bengoechea' 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~-day of /: 2009, I caused to 
~--f"'-------c(-7--
be served a true and correct copy of the foregoing docum 
addressed to: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83 702 
MOTION FOR UNSUPERVISED PROBATION - 2 
' y the method indicated below and 
/ 
U.S. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
000081
1/9/2009 10:41 AM FRO''· !'ax Hewlett-Packaod Company TO: +l (208) 344-'980 PAGE: 001 0:' 003 
Shane 0. Bengoechea 
BENC'iOECHEA LAW OFFICES,PLLC 
671 E_ RiverparkLn., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
~---AM ~ED . . . -·~--P.M.~U 
JAN 13 2009 
J DAVID NAVAHF!O, Clerk 
8y HEIDI KELLY 
i:'!F=Ptn·v 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, Case No M07l4755 
Plaintiff: 
v. 
AFFIDAVIT OF NA THAN 
HERREN IN SUPPORT OF 
MOTION FOR 
UNSUPERVISD PROBATION 
~ATHAN WADE HERREN, 
Defendant. 
Nathan Herren, being first duly sworn upon oath, deposes and says as follows.: 
l. Affiant is the Defendant in this matter and makes this Affidavit of his personal knowledge. 
2. I have completed the jail time imposed by the court of twenty-eight (28) days on August 23, 
2008, as evidenced by the Jail Booking Sheet of which a true and correct copy is attached as Exhibit 
"A''_ 
3. I completed the twenty-five (25) hours of community service of which proof of completion 
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION f4'0R UNSUPl~RVISED 
PROBATION - I 
000082
1/9/2009 10:41 AM FRO~'· Fax He1'1lett-Packard Company TO: +l (208) 344-7980 PAGE: 002 OF 003 
is on file with the court. 
4< Attached as Exhibit "B" is a true and correct copy of the proof of completion of c:ommunity 
service and the anger management course. 
5. I have worked hard to complete the requirements of my supervised probation and request 
that my superVised probation be converted to unsupervised probation 
6. That the foregoing statements contained herein are true and accurate to the best of Affiant's 
knowledge, information and belief 
SUBSCRIBED AJ\jTI SWORN to before me this 9f:l day of~ .IYlll..L!I. N.L 2009. r v ~.~N()taryPC,StateOf 1ctailO 
Residing at Boise, Idaho 
My Commission Expires:4~1.J_ 
A.FFIDA VIT OF NA THAN HERREN IN SUPPORT OF MOTION FOR UNSUPl:RVISED 
PROBATION - 2 
000083
._. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~ day of-3::/...UU""-Y 2009, I caused to 
be served a true and correct copy of the foregoing docume ~the method indicated below and 
addressed to: 
Joshua P. Haws 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83 702 
U.S. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
$~'-&-<'d/lk~ 
Shane 0. Bengoechea ----V-
AFFIDAVIT OF NATHAN HERREN IN SUPPORT OF MOTION FOR UNSUPERVISED 
PROBATION - 3 
000084
f 
LE#: 687645 
- Page 1 of 1 
Printed - 12117/2008 
."rinteo by - S04704 
Name: HERREN NATHAN WADE SSN:•iiii• DOB:•••••s Age: 48 
Address: 10485 W SAWTAIL ST 
GARDENClTY, ID 83714 Ph. Marital Status: Years in Education: 15 
Sex: rv Race: W Ht: 5'11" Wt: 240 Eyes: BRO Hair: BLK POB: LANGSTUHL, GE 
Marks: 
Alias: 
Emp: 
Notify: 
Date-in: 07/26/2008 Time-in: 21 :59:58 ADA WRC I ADA WRC I 88 
Booked by: 4136 
Comments: 
Rel:·-
Prop Box: Ph:··---H PCN#: 
* ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** •* ** ** ** * 
SERVING TIME 
DR: ADA 00-000000 Booked by: 4136 
Case: M0714755 Def: 01 Cnt: 001 ISTARs Case: Def: Cnt: 
Stay Date/Time: 07/26/2008 22:20:32 Release Date/Time: 08/23/2008 09:00:00 
Location: 
Officer: Municipality: ADA COUNTY Pros. Agency: 
Serving Time: 18-:·001-A {F} MAL. INJURY TO PROPERTY 
No .A.ppearance Date: Tlme: 
Initial Bond: Bond Amt: $ 0.00 
Type: 
Paid By/Agy: 
000085
Torn Wilson Counseling Center 
NOT VALID WITff(>L'J' SEAL 
514 S. Orchard, Suite 101 
Boise, Id 83705 
rtliis certificate is liere6y grantecf to: 
~atlian J{erren 
to certify tliat fie fias comp[etecf to satisfaction 
<The 16 fir }1.nger :Jvtanagement Cfass 
Jlt <Tom Wifson Counsefing Center 
<;ranted: {f)ecem6er 30, 2008 
Tom Wifson,911.)1., £CPC <Director 
000086
NO·----~-·-- ~-FY 
'-""' r 'i "· · d-:;;;v 
IN THE DISTRICT t JURT OF THE FOURTH JUDICIA~l~~RIC:T OFTliE .. - ... 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAJAN / 
MAGISTRATE DIVISION ' . 
STATE OF IDAHO, 
Plaintiff. 
vs. 
J. DAVID NfJ.f.:. · 
M0714755 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-MD-2007-0014755 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. ) ( "'N .~~~~--~~->Yj~ 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set r: 
Motion Monday, March 02, 2009 10:30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served ais follows on this date 
Friday, January 23, 2009. · 
Defendant: Mailed 
---
Hand Delivered 
--
Signature ____________ _ 
Phone .._____,__ __________ _ 
Clerk I date 
Private Counsel: Mailed-/ Hand Delivered 
~ [), ~~~a,e,cktt, -
Prosecutor:~D Boise D G.C. D Meridian Interdepartmental Ma~Cl~te/~ 
Public Defender: Interdepartmental Mail __ Clerk Date 
Other: 
-------------
Mailed Hand Delivered __ 
Clerk Date 
---
Dated: 1/23/2009 
Deputy Clerk 
NOTICE OF HEARING 
000087
I '· 
., I\· ' ~·/ V'- I 
......... 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Ben Harmer 
Deputy Prosecuting Attorney 
'-NO. 
A.M 
!•!LEO -::X 
__ P.M_-b'--+:J,,__ __ 
JAN :2 7 2009 
J. DAVID NJWARRO, Clerk 
By ERIN BULCHER 
DEPlfTY 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) Case CRNID2007-1475:5 
) 
) 
) STATE'S OBJECTION TO 
) DEFENDANT'S MOTION FOR 
) TRANSITION TO UNSUPERVISED 
~~~~~~~~~-~~~~-) PROBATION 
The State of Idaho, by and through Ben Harmer, Deputy Prosecuting Attorney for Ada 
County, states its objection to the defendant's Motion for Transition to Unsupervised 
Probation for the following reason: The Defendant has been charged with two new 
crimes of Violation of a No Contact Order in Ada County. 
The State respectfully requests that the Motion for Transition to Unsupervised 
Probation for defendant, NATHAN WADE HERREN, be denied. 
DATED this ~ay of January, 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
CASE #M0608916 (CHRISTOPHER BAILEY) 
STATE'S OBJECTION TO DEFENDANT'S MOTION FOR TRANSITION TO UNSUPERVISED PROBATION, 
Page I 
000088
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the;;! ~thday of January, 2009, I caused to be served a true 
and correct copy of the foregoing document to: SHANE BENGOECHEA, ATTORNEY AT 
LAW, by the method indicated below: 
INTERDEPARTMENTAL MAIL 
U.S. MAIL, Postage Prepaid 
-V::- FAX TRANSMISSION @ 344-7980 
HAND DELIVERY 
STATE'S OBJECTION TO DEFENDANT'S MOTION FOR TRANSITION TO UNSUPERVISED PROBATION, 
Page2 
000089
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Number 2945 
Attorney for Defendant 
_.. 
NO·---·-~;;;::----­O~FILEI:> A.M _ __,,_c.. P.M ___ , 
I 
FEB 1 7 2009 
J DAVID NAVAFIRO, Clerk 
By HEIDI KELLY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. CR-MD-2007-0014755 
MOTION TO CONTINUE 
HEARING 
TO: THE STATE OF IDAHO, PLAINTIFF, THE ADA COUNTY P _ .• v 
ATTORNEY'S OFFICE AND THE CLERK OF THE COURT. 
COMES NOW, Defendant, Nathan Wade Herren, by and through his attorney of record, 
Shane 0. Bengoechea, Bengoechea Law Office, PLLC, that the above-referenced case currently set 
for hearing for unsupervised probation on March 2, 2009, at 10:30 a.m. at the Ada County 
Courthouse be reset for a hearing date for the reason that counsel is unavailable and out of state. 
Counsel requests that the hearing be reset after May 28, 2009, after the disposition of Case No. CR-
MD-2009-0001176. 
Counsel's unavailable dates are attached hereto. 
MOTION TO CONTINUE HEARING - 1 
000090
DATEDthis ;c:;(_"'!:,_..dayof ~009. 
By 
BENGOECHEA LAW OFFICE, PLLC 
Sh e . engoechea 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~thy of~009, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83702 
MOTION TO CONTINUE HEARING - 2 
U.S. Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
000091
_, 
SHANE 0. BENGOECHEA'S 
UNAVAILABLE DATES 
February 13, 17, 24-27, 2009 
March2-6,9, 11, 19-20,26,27,30,31,2009 
April2,3, 7-9, 13, 14,20,25,30,2009 
May 4, 5, 8, 11-15, 20, 22, 28, 2009 
July, 2009 
August 14, 20, 2009 
September 7-11, 14-18, 21-25, 2009 
October 23, 2009 
November 2, 5, 13, 16-20, 2009 
000092
•h). 
__. - •• r .. 1 ___ . -~;~itS?'ct::;·---
1N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE - -- ·--
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA FEE! 2 6 2009 
MAGISTRATE DIVISION 
' UAVID NAVARRO. Cler~ 
Ry C. PACKER STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
M0714755 
Case No: CR-MD-2007-00'14755 
NOTICE OF HEARING 
-~----------------~) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion Friday, May 29, 2009 11 :30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Friday, February 20, 2009. 
Defendant: Mailed Hand Delivered 
--- --
Signature-------------
Phone ...._____._ __________ _ 
Clerk I date 
Private Counsel: Mailed / Hand Delivered __ 
~~ (V2- 0 - ~~OCCYI f?°'--
Clerk 0S\? __ Da~ 
Prosecutor: r;t Ada D Boise D G.C. D Meridian Interdepartmental Mail ~ Clerk I~ Dat~o~·f( 
Public Defender: Interdepartmental Mail __ Clerk Date 
---- ---
Other: 
-------------
Mailed__ Hand Delivered __ _ 
Clerk Date 
---- ---
Dated: 2/20/2009 J. DAVID NAVARRO 
Cler~ 
By: ~L 
Deputy Clerk 
NOTICE OF HEARING 
000093
Greg H. Bower 
Ada County Prosecuting Attorney 
Kari L. Higbee 
Deputy Prosecuting Attorney 
NO--\-~bhnfo -= A.M_tilL--PM-=--
Af>R n "1 "".':'3· " f (. - ... 
• J. DAVID NAVN p:~, i~' 0 ':' 
By ERIN GU! :: _,;-
oErur· 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-
Nathan Wade Herren, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRMD20070014755 
MOTION FOR BENCH 
WARRANT FOR PROBATION 
VIOLATION 
COMES NOW, Kari L. Higbee, Deputy Prosecuting Attorney for Ada County, 
State of Idaho, who being duly sworn, deposes and says: 
That on the 19th day of June, 2008, after a finding of guilt upon a charge of TWO 
COUNTS OF MALICIOUS INJURY TO PROPERTY, this Court placed the above-named 
defendant on probation for a period of 2 years. 
That as a condition of probation, this Court required, and said defendant agreed, that 
he/she would respect and obey all the laws of the State of Idaho, and at all times conduct 
MOTION FOR BENCH WARRANT FOR 
PROBATION VIOLATION, CRMD20070014755, PAGE 1 
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himself/herself as a good citizen, and obey the rules and regulations of probation. That the 
Defendant violated the above-mentioned term of his probation agreement by: 
1. Committing a new crime while on probation as alleged in case number CR-
MD-2009-0001176, TWO COUNTS OF VIOLATION OF A NO 
CONTACT ORDER. 
WHEREFORE, your affiant prays for an order of this Court directing the clerk of 
the Court to issue a Bench Warrant for the arrest of Nathan Wade Herren requiring that 
he/she be arrested and brought before this Court on the arraignment day next following 
his/her arrest, at which time to show cause why the probation and withheld sentence in this 
case should not be revoked and sentence imposed according to law. 
DATED this ~,day of April 2009. 
Greg H. Bower 
Ada County Prosecuting Attorney 
SUBSCRIBED AND SWORN to before me this 3,J day of April 2009. 
~1.'1~&L:~~ 
Notary Public for Idaho 
Residing at VY\ i dd).eh::>L.\. , Idaho 
My Commission Expires: lo - I '5- ~[ 3 
MOTION FOR BENCH WARRANT FOR 
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'-"' "'1' NQ ______ ----rilTJ---·--·.c·· -···-· 
IN THE DISTRICT couRT OF THE FOURTH JUDICIAL DISTRICT tlhnE STATE1o:F ___ ---
IDAHO, IN AND FOR THE COUNTY OF ADA MAGISTRATE DIVISI~M~ 0 7 2CD9 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
Nathan W Herren 
Defendant. 
Tera Suarez, being duly sworn upon oath, disposes and states: 
J. DAVID i'JAVARRO, Clerk 
By EFliN BULCI il:'F 
DE'PIJ" 
Case No. MD2007-14755 
AFFIDAVIT IN SUPPORT OF 
PROBATION VIOLJ~TION 
1 . That he/she is the Probation Agent for the defendant in the above captioned matter; 
2. That the prosecuting attorney for the above captioned matter is Ada County Prosecutors, for Ada County; 
3 . That the defendant, Nathan W Herren, was placed on 24 months probation by the Honorable Kevin 
Swain, for 24 months supervised andO months unsupervised beginning June 19, 2008, on the charge(s) of 
• PROPERTY MALICIOUS INJURY TO 
4 . That the defendant was ordered by the Court to meet specific terms and conditions while on probation. 
5 . That the defendant failed to meet or abide by the following terms and conditions ordered by the 
Honorable Kevin Swain: 
1. TERMS & CONDITIONS OF COURT ORDER, which states: Commit no crimes. 
SUMMARY OF RULE VIOLATED: Committed new crime: filed 1121/09 CR-MD-2009-0001176 NO 
Contaact Order-violation ofx2. 
rptAffidavit Last Revised: 11/25/2002 Page 1 of2 
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\ 
Dated this Wednesday, March 4, 2009. 
SUBSCRIBED AND ORN TO before me this 
¢ day Of r e,, cJ I ). V ,;)~ 
My commission expires: Y-/J· ~"l., (.)/1 
rptAffidavit Last Revised: I 1125/2002 Page 2 of2 
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Date: 4/2/2009 
Time: 09:04 AM 
Page 3 of 4 
Charges 
Charge: 
Comment: 
Violation Date: 
200804 
Fou-· ·- Judicial District Court - Ada County 
....., Complete Case History 
CR-MD-2009-0001176 
State of Idaho vs. Nathan Wade Herren 
118-920 No Contact Order-violation Of 
1/20/2009 07:20 PM 
User: PRMATESL 
~ ~) ·L,/ 
\:_,\.\~iv -
Degree: M 
Officer: Lim, Paul K, AD 
Comment: 
Police Reference: 09--034898 
Disposition Date: 
Plea: Not Guilty Finding: None 
Other Finding: 
Sentencing Defer Date: 
Modified Sentence: Modified Sentence Date: 
Jurisdiction: Retained: Retained Days: Relinquished: 
License Suspension: Years: Months: Days: 
Suspended: Suspension reported: 
Complied: Compliance reported: 
Citation: 421166 Appearance Date: 1/21/2009 
Cited Speed: Posted Speed: Hazardous Material: No 
Drivers License: ID Vehicle Plate: 
ITD Reported : 
BCI Reported Date: Withheld Reported Date: 
JCA Reported Date: Agency Reported Date: 
F and G Reimbursement: F and G Meat Processing Fee: Interlock Device: 
Confinement Complete By: Years: Months: Days: 
Suspended: 
Credited Time: 
Home: 
Discretionary: 
Penitentiary Determinate: 
Penitentiary Indeterminate: 
Juvenile: 
Other: 
Withheld: 
Charge Withheld Result: Withheld Result Date: 
Concurrent Sentences: 
Consecutive Sentences: 
Commuted Sentence: Penitentiary Suspended: 
Life Sentence: Death Sentence: 
Comment: 
Accident: No 
Commercial Vehicle: No 
000098
Date: 4/2/?-009 
Time: 09:04 AM 
Page 4 of 4 
Fou - Judicial District Court - Ada County User: PRMATESL 
Charges 
Charge: 
Comment: 
Violation Date: 
Officer: 
Disposition Date: 
Plea: 
Other Finding: 
Modified Sentence: 
Jurisdiction: 
Complete Case Hi~tory 
CR-MD-2009-0001176 
State of Idaho vs. Nathan Wade Herren 
200804 118-920 No Contact Order-violation Of 
1/20/2009 07:20 PM 
Lim, Paul K, AD 
Comment: 
None Finding: None 
Sentencing Defer Date: 
Modified Sentence Date: 
Retained: Retained Days: 
Police Reference: 09--034898 
Relinquished: 
License Suspension: Years: Months: Days: 
Suspended: Suspension reported: 
Complied: Compliance reported: 
Citation: Appearance Date: Accident: Nia 
Degree: M 
Cited Speed: 
Drivers License: 
Posted Speed: 
ID 
Hazardous Material: No Commercial Vehicle: No 
Vehicle Plate: 
ITD Reported : 
BCI Reported Date: Withheld Reported Date: 
JCA Reported Date: Agency Reported Date: 
F and G Reimbursement: F and G Meat Processing Fee: Interlock Device: 
Confinement Complete By: Years: Months: Days: 
Suspended: 
Credited Time: 
Home: 
Discretionary: 
Penitentiary Determinate: 
Penitentiary Indeterminate: 
Juvenile: 
Other: 
Withheld: 
Charge Withheld Result: N 
Concurrent Sentences: 
Withheld Result Date: 
Consecutive Sentences: 
Commuted Sentence: Penitentiary Suspended: 
Life Sentence: Death Sentence: 
Comment: 
I hereby certify that the attached record is a true and accurate reflection of the 
information related to this case, so far as it is documented in the ISTARS system. 
Date: ________________ _ 
Signature: ______________ _ 
Deputy Clerk of the 4th District Court 
in and for the County of Ada 
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Greg H. Bower 
Ada County Prosecuting Attorney 
Kari L. Higbee 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 366 
Boise, Id. 83702 
Telephone: (208) 287-7700 
,/ i: ''' ' ) : ' ' 
l ; I ' ~ . 
RECEIVEu 
Ada County Sheriff 
WARRANTS 
APR 1 4 2009 
Gary Raney, Sheriff 
BOISE, IDAHO 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 
Nathan Wade Herren, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~--~~~~.) 
Case No. CRMD20070014755 1 Of, 0 .!J 
BENCH WARRANT FOR 
PROBATION VIOLATION 
Defendant's DOB:
 
Defendant's SSN: 
TO ANY SHERIFF, CONSTABLE OR PEACE OFFICER OF THE STATE OF IDAHO: 
YOU ARE HEREBY COMMANDED forthwith, to arrest the Defendant and Probationer 
Nathan Wade Herren and deliver him/her into the custody of the Sheriff of Ada County, Idaho, at 
the County Jail; the Defendant and Probationer to be brought before this Court on the next regular 
arraignment day of the Court following his/her arrest and delivery to the Ada County Jail, then and 
there to show cause, if any, why the probation and withheld sentence heretofore granted him/her in 
the above-entitled cause should not be revoked and sentence imposed according to law, it appearing 
to this Court that the Defendant, a probationer under the jurisdiction of this Court, has violated the 
terms and conditions of said Judgment and Order and Agreement of Probation. 
Ptf:: 
AT',., ,,.. .. _ 
' . 
BENCH WARRANT FOR PROBATION VIOLATION (CRMD20070014755), Page 1 
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DATED this _13_ day of April 2009. 
~[j 
Magistrate 
Fourth District Court 
BOND SET AT: 
$ 5_;1jUD Cash/Surety 
_____ ROR to parent 
_____ ROR upon payment of$ ___ _ 
X AND may be served in the Defendant's residence between the hours of 8 pm and 8 am. 
RETURN OF SERVICE 
I HEREBY CERTIFY that I served the forgoing Wzant by arresting the above named 
defendant and brin~· ng Nathan Wade Herren into Court this le. day of 
·-no·/ :2cz>c( · , I , 
_d- -~ 
BENCH WARRANT FOR PROBATION VIOLATION (CRMD200700l4755), Page 2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDA-r-10, IN AND FOR THE co~ TY OF ADA. 
THE STATE OF IDAHO, 
Plaintiff, 
vs. NOTICE OF COURT DATE 
AND HERREN NATHAN WADE 
Defendant BOND RE 13BP-.Jt3-Vi---·-·:;:-··,------- .. 
1Uf/ ___ LUY_ _ ____ _. · ------···· 
AP1R· '1 ~, - - :.. 
I .... .J 
YOU ARE HEREBY NOTIFIED that you must appear before the Court CIE~rk, ~ i.. i· .. J 
between 30 April 2009 and 07 May 2009 excluding Saturdays, Sundays, and Holidays, 
/ from 9:00:00AM to 3:00:00PM at the: Ada County Court House 
200 West Front Street 
Boise, ID 837020000 
You are further notified that if you fail to appear as specified herein, your bond 
will be forfeited and a Warrant of Arrest will be issued against you. 
BOND RECEIPT No: 177076 
Charge: Bench: {M} PROBATION VIOLATION 
Bond Amount: $ 5,000.00 
Case# CRMD20070014755 
Bond # DN5-2559850 
Bond Type: Surety 
Warrant#: 
Agency: ALADDIN/ANYTIME BAIL BONDS 
Bondsman: CHAMBERS BRIAN 
Address: 80 N COLE RD 
/ 
Boise, ID 83704 
This is to certify that I have received a copy of this 
NOTICE TO APPEAR. I understand that I am being released on the 
conditions of posting bail and my promise to appear in the court 
at the time, date, and place described in this notice. 
~cu~-;¥--DTIDANr ~;> .. _ 
. Moclifictl 11 
000102
--,. 
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
NO._£__+=_ 
~AM_ F'ilED ----· 
-PM. 
----
MAY 0 5 2009 
J. DAiVIO NAVARRO C 
By ERIN 13ULCHER lerk 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. CR-MD-2007-0014755 
NOTICE OF APPEARANCE, 
ENTRY OF PLEA, REQUEST 
FOR JURY TRIAL AND 
UNAVAILABLE DATES 
TO: THE STA TE OF IDAHO, PLAINTIFF, THE ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE AND THE CLERK OF THE COURT. 
YOU AND EACH OF YOU will please take notice that the undersigned hereby makes an 
appearance, and enters a written plea of not guilty to the charges of Probation Violation and 
requests a jury tria1 in the above-entitled action. 
NOTICE OF APPEARANCE, ENTRY OF PLEA, REQUEST FOR JURY TRIAL AND 
UNAVAILABLE DATES - 1 
000103
Counsel for Defendant's unavailable dates are as follows: 
:rviayl,4,5, 7,8, 11, 12,26,28,29,2009 
June 1, 10-12, 15, 2009 
July 10, 15, 2009 
August 1-20, 31, 2009 
September 9-13, 14-18, 21-25, 2009 
October 15, 23, 2009 
November2, 5, 9-13, 16-20, 2009 
DA TED this <14- . day of ·)· /1 /, ~ , --' , ~r ,2009. 
& 
By 
~e . Bengoechea 
Attorney for Defendant 
-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ of {)l,1ef , 2009, [ caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83702 
V U.S.Mail 
Hand Delivery 
---
---
Overnight Mail 
Facsimile 
---
Certified Mail 
---
NOTICE OF APPEARANCE, ENTRY OF PLEA, REQUEST FOR JURY TRIAL AND 
UNA v AILABLE DATES - 2 
000104
-· '-' ~O. FILED 4f3~ -<' 
r1.M _____ P.M . ~---~ 
I 
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Lo., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
MAY 0 5 2009 
J. DAVID NAVARRO, Clerk 
By HEIDI KELLY 
!1EP\JTV 
IN THE DIS1RICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STAIE OF IDAHO~ 
Plainti~ 
v. 
NATHAN WADE HERREN, 
Defendant. 
C~ No. CR-MD-2007~0014755 
NOTICE TO VACATE 
HEARING 
COMES NOW, Defendant, Nathan Wade Herren, by and through his c:ounsel ·Of record, 
Shane 0. Bengoechea, Bengoechea Law Office, PLLC. and requests the Court to inc:;ate the hearing 
on Defendant's Motion For Unsupervised Probation currently scheduled for Friday, May 29~ 2009, 
at 11 :30 a.m., at the Ada County Courthouse before Judge Kevin Swain. 
DATED this ft- day of y· . , 2009. 
BENGOECHEA LA w omCE, PLLC 
-J / 'L 
By C-~4: B~e~ng'.::'.o:::'.ec~h:::!e~a ~~p~ez.'&~~--...-
'Attorncy for Defendant 
NOTICE TO VACATE HEARING• l 
t;>/E'd BB-r'ON 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this '6Kd:Y of ~· , 2009, I caused to 
be served a true and correct copy of the foregoing docwncnt hy the method indicated below and 
addteSsed to: 
KatiHlgbee 
Ada Coooty Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83 702 
NOTICE TO VACATE HEARING· 2 
t;>/t;>'d 88l"ON 
___ U.S. Mail 
--~ Hand Delivecy 
___ Ovemigbt Mail 
V Facsimile 
Certified. Mail 
-~~ 
Wd:ES:t> 60 2"S ".\l::!W 
000106
........., ..... 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OM ll'it ,, -: . , 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA ':1c' • i dJOS 
STATE OF IDAHO, 
Plaintiff. 
vs. 
MAGISTRATE DIVISION 
M0714755 
:Jv c ~'M ~-J< r~· ;:-) 
)F 1- •J ~ ) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-MD-2007-00'14755 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
NOTICE OF HEARINIG 
___________________ ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Probation Violation Thursday, June 18, 2009 10:30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Friday, May 08, 2009. 
Defendant: Mailed 
---
Clerk I date 
Hand Delivered Signature--------------
Phone ...____,_ ___________ _ 
Private Counsel: Mailed ~ Hand Delivered __ 
ShaneOBengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Prosecutor: ~Ada D Boise D G.C. D Meridian Interdepartmental Mail _!___ Clerk\2_ Oat~ 
Public Defender: Interdepartmental Mail __ 
Other: 
-------------
Dated: 5/8/2009 
NOTICE OF HEARING 
Clerk Date 
Mailed__ Hand Delivered __ 
Clerk Date ____ , 
J. DAVID NAVARRO 
Cle~a;r 
By. . frk' 
Deputy Clerk 
000107
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
STATE OF IDAHO, 
vs. 
Plaintiff, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
Case No. Cf9fv10 '1.00 ?00/Li1f 1J 
PRE-TRIAL MEMORANDUM 
NO 
AM. 
Fil-ED 
P.M. 
JUN 1 8 2009 
Appearances: Prosecutor Al - IJJ,//,~mf 'n J, t)AVID NAVARRO, Clerk 
By 
Defense Counsel 5J,.~Vi.{., f3tvi30 Q,chi.Cf... DEPUTY 
Interpreter 
D Jury trial re-set for 
·------------'at __ _ a.m. 
D Jury trial waived and case is to be re-set for court trial. 
D Plea and sentence via Defense Counsel authorized by Defendant: Rul·e 6(d), IMR 
and/or llR. 
D Pre-trial motions, timely filed, are set for hearing on ---------· , at 
. I / \.~~· 1+$S. et for 7 ,30/ti? a/J :.27'79-:-m 
D Defendant failed to appear. Lenee not explained, justified, or excusE:!d. 
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issue!d. 
Bond set at $ _______ _ 
5(1 Other: $I(} fo >" I ot I e ~ of()( f-t f °' W ou 1 / -(; v o/,',-~ t/ 
o .P view cit fA.'!Je;. t ' ~~~--~4£~~~1~=~3~~-~~'~~-~liEL 
Dated this I g' 
Defendant 
Address: 
dayof __ J'_~_n_e ____ _ 
Telephone:----------- Magistrate Judge 
!Rev 10-2008] 
000108
.A.DA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-blD-2007-001<l755 
Ju~.~9-?. Kevin S\~.J:ain 
•=r.-:::ecut:,,9 . .-.,JerK~,{2 ''·' 
Finish ( 
20C9 
rnterpret::r- ----
f\Jot F'resent I r1 Custod~i 
F' 3:/rnE·nt .A.9reern2nt 
000109
NO. ___ 
--::,,.___ 
A.l - FILED u~1..--,..,,,,,____ 
IN THE DISTRICT C~URT OF THE FOURTH JUDICIAL ~st1;R~rc;;·:rHE ,1 ]__ STATE OF IDAHO, IN AND FOR THE COUNTY OF 'JlljJ'4 9 2009 
MAGISTRATE DIVISION J. DAVID NAVAR 
ByANf\IA M RO, Clerk 
) ORG,~N STATE OF IDAHO, DEPUTY 
Plaintiff. ) M0714755 
vs. ) 
) Case No: CR-MD-2007-00'14755 
Nathan Wade Herren ) 
10485 W Sawtail St ) NOTICE OF HEARING 
Gardencity, ID 83714 ) 
) 
Defendant. ) 
------~-~--------~) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Probation Violation Thursday, July 30, 2009 10:30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hea1ring entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Thursday, June 18, 2009. 
Defendant: Mailed __ _ 
Clerk I date 
Private Counsel: 
Shane 0 Bengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Hand Delivered __ Signature-------------Phone..___._ __________ _ 
Mailed_-{ Hand Delivered 
--
Clerk JJ'r:.L Date 6-:J)-07 
Prosecutor:~Ada D Boise D G.C. D Meridian Interdepartmental Mail ..:£.... Clerk&__ Date b-J)-0'{ 
Public Defender: Interdepartmental Mail __ Clerk Date 
Other: Mailed__ Hand Delivered 
Clerk Date --
Dated: 6/18/2009 
NOTICE OF HEARING 
J. DAVID NAVARRO 
Clerk of the Court 
By:~ 
-eutYClerk 
000110
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
STATE OF IDAHO, ) 
) 
) 
) 
d -rn [)-c:ZJ()f-t70IL/l~ 
.-
Case No.~~~ Plaintiff, 
:Ja:11iu» /J/ar}e, µ~ i PRE-TRIAL MEMO~~ AM. I I ~ I FILED----rrrl-- --·- PM. 
-r-r---
Defendant. ) 
---------------~) 
Interpreter 
D Jury trial re-set for 
------------'at ____ a.m. 
D Jury trial waived and case is to be re-set for court trial. 
D Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR 
and/or llR. 
D Pre-trial motions, timely filed, are set for hearing on ---------· , at 
~&~ at~m 
D Defendant failed to appear. bsence not explained, justified, or excus•ed. 
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued. 
Bond set at $ _______ _ 
~her: ~ ~ ,~ d/-/:u!!- ~Tl.U~ 'fTG."til~o~o~~~tnlJ -,,2t212f:-4::0//'J6 6SCI 
[Rev 10-20081 
000111
CR-MD-2007-00117413 
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren ~:::R-MD-2001-0014755 DOB
Sd-1eduled Event: Probation 'liolation . y, July ;o, 200910:30 ,t...M 
Judge Kevin Swainl othS Clerk IHU'Vl'CJUlf 
F'rcsecuting A.gency )0 A.C _BC 
Interpreter --+---
MC Pcos ~~ola._n_ 
~ShetJ\l>, I~~ 
• 1 118-7001 M Property-malicious Injury To Property M 
• 2 120-227(8) Probation Violation, Misdvanor M 
_____ Case Called Defendant:r Present Not Present in Custody 
__ .. A.dvised cf Rights __ "l./aived Rights __ PO ,t. . ppointed Viaived Attorney 
__ Guilty Plea/ P\l t...drnit __ N/G Plea 
__ Advise Subsequent Penalty 
Bond $ ROR Pay/ ~:::tav __ p.3yrnent .Agreement X PT M•mo __ \Vritten G1;ilty Fle.a No Contact Order ,___ In Charn be rs 
Rele3se Defend~int 
000112
NO. -- ""\ {,,... ~ - A.M. ~~·-· 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT oF:-:rt=rEPM-9.!:'.' .. ____ , ·-
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA JUL J 'I " ,, 
MAGISTRATE DIVISION 1..,t. 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
J1. DAVID NAVN'.)1"1·-,. Cl 
,r1-, ._f • .:::.:-ark 
By ERIN PENt! " 
M0714755 DEPUT\ 
Case No: CR-MD-2007-0014755 
NOTICE OF HEARllNG 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Probation Violation Thursday, October 22, 2009 09:30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served c:1s follows on this date 
Thursday, July 30, 2009. 
Defendant: Mailed 
---
Hand Delivered Signature _____________ _ 
Phone..___,_ _______ ~-----
Clerk I date 
Private Counsel: Mailed)( Hand Delivered __ c1erk ____ Dat~( 
Shane 0 Bengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Prosecutor:~da D Boise D G.C. D Meridian Interdepartmental Mail __ Clerk __ . 
Public Defender: Interdepartmental Mail __ Clerk Date 
Other: ------------- Mailed__ Hand Delivered __ 
Clerk Date 
---· 
Dated: 7/30/2009 
NOTICE OF HEARING 
000113
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
SEP 0 ~ 2009 
.i. 0,1\VID 1\iAVAHf~O, Clerh 
Bv t:RIN BULC:HE~l 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. M0714755 
Plaintiff, NOTICE OF HEARING 
v. 
NATHAN WADE HERREN, 
Defendant. 
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on Thursday, 
September 10, 2009, at 8:30 p.m., or as soon thereafter as counsel may be heard, Defondant will 
call up and present for disposition his Motion To Dismiss the case before the Honorable Theresa 
Gardunia at the Ada County Courthouse, 200 W. Front Street, Boise, Idaho 83706. 
DATEDthis d~ dayof '-¥~i.d__,2009. 
BENGOECJ:IEA LAW OFFICE, PLLC 
" ,J 
By ( 
. Berlgoechea 
-Attorney for Deft:ndant 
NOTICE OF HEARING - 1 
000114
-· 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this £·day of ~k-, 2009, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Kari Higbee, Ada County Deputy Prosecutor 
Ada County Prosecuting Attorney's Office 
Ada County Courthouse 
200 W. Front Street, Room 3191 
Boise, ID 83702 
NOTICE OF HEARING - 2 
U.S. Mail 
---
___ Hand Delivery 
___ 9vernight Mail 
VFacsimile 
---
Certified Mail 
---
000115
,_, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. 1 ) PRE-TRIAL MEMORANDUM 
/'v1 {!{, fAeuJ f!v~ /-Ufirv:-,J ~ NO. ----+--' 
'CJ ~-·---A.ML I " ..,)._) FILE;;--------Defendant. ) 
----------~----) 
·-·· - .. - . ---PM _______ _ 
Appearances: Prosecutor ~i\f L/u:- H11~§h/vz... 
Defense Counsel > \:' h ~0i..- fQ~ 
' 
ocr 2 · 
be 11 ;c;,_c ~----~+1-•(.J 
Interpreter 
~'4Gt 1vz: __ 
[L}-1t:tty-trial re-set for·------------' at---· 
D Jury trial waived and case is to be re-set for court trial. 
a.m. 
D Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR 
and/or llR. 
D Pre-trial motions, timely filed, are set for hearing on --------· 
~setf]}J /<J~/G:tJ9 
D Defendant failed to appear. Absence not explained, justified, or excused. 
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued. 
Bond set at$ 
~Other: /JW ~/--- fb-t,e_ l-3/~!/<0C( 1/J fe_olv/-o/~ 
-yv,.clj!r;fjl CJLCfoA iili . J ;:v r:f-.: 6J. e.t,.£1..t 
, at 
Address: 
-~~....::.......!~::;t:::..~'.4'. ~-<­
...< 
r1'9y 
Magi!trate Judge 
!Rev 10-2008) 
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ADA. COUNTY MAGISTRATE MINUTES 
Na£han Wade Herren :::-fr .. r,,1ei-.::oo;-oo:J755 
~c:r-2.::-<led E,ert Prob~tion Violation 
PO:~ 
• 1 !18-7001 M Property-nnlicious Injury To Property M 
• 2 120-227(8) Probation Vio!"2!1:icirL MisdenH•<1nor M 
-; .. ritten ·.3u,lt· .. Fiea 
_____________________ , ______ _ 
-----------------------------------
:= eie.~s.::> Defer.dar:tl _____________________ _ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRltCT OF~1~,-~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
200 W. Front Street, Boise, Idaho 83702 
.. r. DAVID NAVARRO, Clerk 
By NATALIE FARACA 
DEPUTY 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
M0714755 
Case No: CR-MD-2007-0014755 
NOTICE OF HEARING 
·-----------~~) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Probation Violation Wednesday, December 16, 2009 09:~10 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served ais follows on this date 
Thursday, October 22, 2009. 
Defendant: Mailed 
---
Clerk I date 
Hand Delivered Signature-------------
Phone ..______._ __________ _ 
Private Counsel: Mailed_L Hand Delivered __ Clerk _jfl-q_ Date I o/d3 
ShaneO Bengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
~" /i) },...,., 
Prosecutor: ef°Ada D Boise D G.C. D Meridian Interdepartmental Mail _L Clerk _LJ__f:_~ Date ____Q_3 
Public Defender: Interdepartmental Mail __ Clerk Date 
Mailed Hand Delivered __ Other: 
-----------~ Clerk Date 
---
Dated: 1 0/22/2009 J. DAVID NAVARRO 
Clerk of the ~Court 
By: 
---~~--------------Deputy Clerk 
NOTICE OF HEARING 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
KARI L. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
iJQ. ___ ~--------·"·-·-·-··-·-·· 
;---\ FILED 
,4 M----t\::;f--P.M. __________ ... 
OCT 2 6 2009! 
.I DAVID NAVARRO, Gier~ 
By HEIDI KELLY 
~~\ ~-d.) [>EPLIT 
~ ~u~ °"* °".:§J , J \~ 
}1-L/--06) 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
__________________ ) 
Case No. CR-MD--2007-14755 
MOTION TO MODIFY NO 
CONTACT ORDER 
COMES NOW, KARI L. HIGBEE, Deputy Ada County Prosecuting Attorney, in the 
County of Ada, State of Idaho, and moves this Court for an Order modifying the No Contact 
Order in case number CRlv1D2007-14755 between NATHAN WADE HERREN and DANIEL 
McDERMOTT, to add Mr. McDermott's family members to the No Contact Order. Such 
motion is based on the fact that the No Contact Order entered at the Sentencing Hearing 
mistakenly left off additional family members who should have been on the No Contact Order 
pursuant to the parties Rule 11 plea agreement. 
Originally in this case, the State asked for and a No Contact Order was issued 
prohibiting the Defendant from contacting Daniel McDermott, Stacey Carson, and Halle M. 
i L ·· MOTION/ORDER FOR NO CONTACT, #CRMD2007-14755, PAGE 1 
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The case was ultimately resolved pursuant to a Rule 11 plea agreement, which was signed by 
the State, defense counsel, and the Defendant. As part of that agreement, the Defendant agreed 
to have a No Contact Order entered where he was not to have any contact with the "victims." 
See State's Exhibit "A," attached hereto. However, at the Sentencing Hearing on June 19, 
2008, a No Contact Order was entered by the Court with only Daniel McDermott's name. 
There was no discussion at the Sentencing Hearing by the Honorable Daniel Steckel or any of 
the parties as to who should or should not be on the No Contact Order. See State's Exhibit "B," 
attached hereto. 
Stacey Carson and Daniel McDermott are both owners of the property where the 
Defendant used a chainsaw and maliciously cut down their fence. It would be logical that both 
homeowners as well as their children would be listed on the No Contact Order where the 
Defendant's actions invaded the homeowner' s privacy and security by cutting down their fence. 
At the conclusion of the case, the McDermott family believed there was a valid No 
Contact Order in place prohibiting the Defendant from contacting Daniel, Stacey, or Halle, just 
as there had been at the beginning of the case. It was not until recently, that the State as well as 
the victims became aware of this error. 
Moreover, now that the Defendant is aware that Ms. Carson and her children are not 
listed on the No Contact Order, the McDermotts are concerned that the Defendant will attempt 
to harass or intimidate Ms .. Carson and/or their children. In fact, the Defendant has a video 
camera mounted on his residence to record the McDermott's activities as well as has been 
MOTION/ORDER FOR NO CONTACT, #CRMD2007-14755, PAGE 2 
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standing on the McDermott's property taking pictures of them as Ms. Carson takes her children 
to school. Therefore, the State joined by the McDermott family, seeks to petition the Court to 
modify the No Contact Order to include as protected parties Stacey Carson and the McDermott-
Carson children. 
Based on the original agreement entered into by the State, defense counsel, and the 
Defendant, as well as the Exhibits attached hereto, the State respectfully requests that the Court 
modify the No Contact Order to reflect the parties' agreement. The State will facilitate the 
serving of any new No Contact Order personally upon the Defendant. 
.. 
~ 
DATED THIS ~y of October 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Deputy Prosecuting Attorney 
MOTION/ORDER FOR NO CONTACT, #CRMD2007-14755, PAGE 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of October 2009, I caused to be served a 
true and correct copy of the foregoing document to: SHANE BENGOECHEA, 671 E. 
RIVERP ARK LANE, STE.#130, BOISE, ID 83706, by the method indicated below: 
INTERDEPARTMENTAL MAIL 
~ U.S. MAIL (Postage Prepaid) 
FAX TRANSMISSION 
HAND DELNERY 
MOTION/ORDER FOR NO CONTACT, #CRMD2007-14755, PAGE 4 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, 
vs. 
. , I 
'.}/JI.--, I!~,,,­Case No. / r; '--' / I ·1._f.L_.}1 
RULE 11 
I / &1 , !/ ··r u ., I v .j , , . (< • ...,t I I / -:.-Ur,..;Jl.'. PLEA AGREEMENT 
Defendant 
Pursuant to I.CR. ll(d)(l)(C) the parties hereby agree that the following 
sentence is the appropriate disposition of Case No. M o·-7 I l/ 7 0 tJ. This plea 
agreement is binding on the Court. The parties waive any right or opportunity to 
request a pre-sentence report prior to imposition of this agreement. If the Court rejects 
this plea agreement, Defendant will withdraw the plea, Plaintiff will withdraw the 
Amended Complaint, and the Information in case no. 
H will be reinstated. The agreement is as follows: 
The D~feIJ.dant will plead guilty to: . ·; 
17· I ---~ / ·/ k / ;\ Th~,:~i;~l~~d~:;;:nce ~~}'~ J -fv /'i~l~-7 ( l'H 
Jail:(fW~1J.out/SI~Qi:wo Options)~/_/i_0_1++?-+-1~5~o~· ___________ _ 
Probatio1•((~upen~JJnsupervised) __ 2_·· ---,-------------,----
Fine: /~1000 t· ci:: 
Court Costs: C <::.. . · .· 
Restitutic(l:·filEDi/ Payments}· __ · ·_1'_2_-_c-_~7_7_-·_o_' _·_~u ____________ _ 
Public Defender Reimbursement:~"""'-·----------------------­
Judgment of Conviction/Withheld: ftF(Ji? .'.:'')<:r · •r. ,r_.(2':';r_,.p 
~~/' 
Other Terms: Evaluation/ DL Suspension/ No Contact Order 
Community Service/Classes f)511c,?_ fA.fllj :{ r'1.-...,,,_,,.1l,, / . I , 
./ :c. I / / ' ' ( ;' ' • y .,,;.,. . l --- I I j ·, •" : 
/ i / ,; I ,(;Yi m r T (JT t-1 (_,.-- 1,U !./ /( t7 I "vz <'.· '.) !cL -u, •I ( >/j 
The off er and any acceptance are vc>'id if there are new charges or priors not 
noted above or if defendant fails to appear at any scheduled app•i!arance in 
tli.i!!. case . 
.. · ·· · /. /nilhrLA--
Ada ,eourity ~ ' t · J / 
Dep¥ Prosecuting Attorney 
' / v 
RULE 11 PLEA AGREEMENT 
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Magistrate Court of the Fourth Judicial District in and for the County of Ada 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN HERREN, 
Defendant. 
Case No. 
CR-MD-07-14755 
COPY 
N0·------:=::------1-· FILED 4..M ___ P.M. ___ --+ 
APR 0 2 2009 
J. DAVID NAVARRO, Cl€' 
Ely RAE ANN NIXON 
DE PUT" 
TRANSCRIPT OF PROCEEDINGS 
10:00 a.rn., Ada County Courthouse, 200 West Front Street, 
on June 19, 2008, before 
Honorable Daniel Steckel, Magistrate Judge. 
For the State 
ADA COUNTY PROSECUTOR'S OFFICE 
by JOSHUA HAWS 
200 West Front Street, Suite 3191 
Boise, Idaho 83702 
For Defendant 
SHANE BENGOECHEA 
ATTORNEY AT LAW 
671 East Riverpark Lane, Suite 130 
Boise, Idaho 83706 
Transcribed by 
Vanessa S. Gosney 
APPEARANCES 
copy 
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II 
II 
II 
II 
' II 
........ 2 
1 BOISE, IDAHO 
2 June 19, 2008, 10:00 a.m. 
3 
4 THE COURT: Case M0714755. Thank you for 
5 your patients. 
6 MR. HAWS: Your Honor, good morning. Joshua 
7 Haws, Ada County Prosecutor's Office. 
8 THE COURT: And what is anticipated here, 
9 gentlemen? 
10 MR. HAWS: Your Honor, this is a case we 
11 have resolved from district court. This is a 
12 remand for plea and sentence today. We had 
13 actually been prepared for plea and sentence 
14 before Judge Swain at a prior date. We had 
15 presented a Rule 11 agreement, and I don't know if 
16 it is in the court file. I believe that it should 
' 17 be in the court file. 
18 Your Honor, at the prior plea and 
II 19 sentence date the Honorable Judge Swain wanted to 20 set over the plea and sentence date until today so 
21 that he could have a chance to look at the 
' 
22 psychological evaluation that has been prepared or 
23 that was to be prepared. It has been prepared. I 
24 have received a copy, and I know counsel has, and II 25 it looks like Your Honor has received it, as w:ll, 
II 
' 
' 
1 before he made a determination on the withheld 
2 judgment. I don't know why. I know that can be 
3 one of the criteria, but that is what I think he 
4 wanted to look at to make sure that a withheld was 
5 appropriate based upon, for some reason, the 
6 psychological evaluation. That is what my 
7 understanding was. 
8 THE COURT: Okay. Let me take a moment to 
9 look at this and we will take it from there. You 
1 10 11 
12 
get to see how slow a reader I am. 
(Off the record.) 
THE COURT: Okay. Thanks for indulging me 
113 here. I am comfortable going forward. It sounds 14 like there is no objection from either party. 
15 MR. HAWS: No objection from the State, Your 
116 Honor. 17 MR. BENGOECHEA: No objection from the 
18 defense. 
119 THE COURT: It looks like wt~ need an amended 20 complaint. 
21 MR. HAWS: I do have an amended complaint. 
22 And I swear to the contents of that complaint, and 
3 
1 in the court file. 
2 So my suggestion is that we proceed. 
3 And as part of the Rule 11 agreement he is ordered 
4 to comply with the terms of that psychological 
5 evaluation. My only concern about doing that is I, 
6 frankly, don't have a clear recollection as to 
7 whether Judge Swain himself wanted to read and 
8 digest the psychological evaluation for some 
9 reason. Again, I don't have 21 clear recollection 
10 of it. 
11 I think it is f.air that -- I think it 
12 is fair to say that he did want the psychological 
13 evaluation in the court: file before proceeding to 
14 sentencing. And so I feel comfortable proceeding 
15 today and just the sentence pursuant to the Rule 
16 11 agreement. 
17 THE COURT: WE!ll, if you folks don't mind 
18 going slow so I can read this and go ahead today. 
19 As far as I know I am .Judge Swain today so --
20 MR. BENGOECHEA: Your Honor, can I speak to 
21 that. I recall what it was. Last time we were 
22 here in court we -- there was no restriction on us 
23 asking for a withheld judgment in the Rule 11 
24 agreement. My understandinq from Judge Swain is 
25 he said he wanted a psycholoqical evaluation 
5 
1 THE COURT: And have you had a chance to 
2 review that amended complaint? 
3 MR. BENGOECHEA: Your Honor, I think it is 
4 one I have reviewed bt~fore and it is just amending 
5 the charge to the misdemeanor. 
6 THE COURT: Correct. 
7 I will go ahead and sign this today, as 
8 well. And it does indicate misdemeanor malicious 
9 injury to property regarding a fence owned by Kip 
10 McDermott using a chain saw. That is the bulk of 
11 it. 
12 MR. BENGOECHEA: Yes, Your Honor. 
13 THE COURT: Okay. Well, with that it looks 
14 like the recommendation is for -- your agreement 
15 is 180 days with 150 suspendE!d. Two years of 
16 supervised probation. $1,000 fine with 1,000 
17 waved, plus court costs. Restitution paid up 
18 front of $2,550, and then the withheld was -- I 
19 guess we will discuss in a moment. 
20 THE CLERK: Has the restitution been paid up 
21 front? 
22 MR. HAWS: It has been paid up front, Your 
' 
23 I am going to sign it right now. Your Honor, it 23 Honor. 
24 was prepared back in April, so I will have to make 24 THE COURT: Psych eval recommendation, the 1~2_5~_it_a~h_a_nd_w~ri_tt_e_n_a_m~e_n_d_m_e_n_t_·~~~~~~~~~_._2_5~_b_u_lk_o_f_w~h_ic_h_i_s_a_1_6~h_o __ u_r_a_n~g_e_r~m_a_n_a_g_e_m_e_n_t_,_n_o~__. 
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6 
1 contact with the victims. 
2 Now, how is that going to work if he is 
3 your neighbor -- or is he still your neighbor? 
4 THE DEFENDANT: He is still my neighbor. 
5 MR. BEl\IGOECHEA: Your Honor, the way that my 
6 understanding the last no-contact order when we 
7 were in court quite some time ago, and that is in 
8 the file. And that was when the order was issued 
9 originally on 12-17-07 I brought to the Court's 
10 attention that they live across the street from 
11 each other. So he will be working in his yard and 
12 whatnot. 
13 In other words, my client's house is 
14 here. Across the street is the other house. The 
15 side of it is the side yard, and the front of the 
16 house goes to the next street. But it is right 
17 across the street, so the Court eliminated the 
18 300-yard provision because like I told the 
19 Court --
20 THE COURT: Well, in addition, there is 
21 25 hours of community service anticipated. 
22 I want to be realistic about this 
23 no-contact order. Maybe you could tell me, Mr. 
24 Herren, how things have been. Some time has 
25 passed. I am sure you see each other from time-to 
8 
1 THE COURT: Okay. And that is something you 
2 folks could live with, it seems reasonable to me? 
3 MR. BENGOECHEA: Yes. Your Honor, I was 
4 looking at -- oh, there was a 10-29-07 no-contact 
5 order, which this is what Mr. Haws is referring 
6 to. The one I had was the 12-17, but, of course, 
7 no entry upon the property is sufficient. There 
8 is no reason for Mr. Herren to go on his property. 
9 THE COURT: Okay. And I would assume no 
10 phone calls and all that is part of it? 
11 MR. BENGOECHEA: Yes. 
12 MR. HAWS: I have the sheriff's no-contact 
13 order information filled out, and I will have this 
14 prepared before we are finished. 
15 THE COURT: Okay. Well, did you read this 
16 evaluation, Mr. Herren? 
17 THE DEFENDANT: Yes, sir. 
18 THE COURT: Okay. Rather than have you 
19 recite again, was this accurate? 
20 THE DEFENDANT: There were some minor 
21 mistakes. He said I was raised by my grandparents. 
22 I wasn't raised by my grandparents, I was raised 
23 by my parents. 
24 THE COURT: Okay. The substance of what 
25 went on with the chain saw and the fence and the 
7 
1 -time across the fence. Have things smoothed out 
2 at all? 
3 THE DEFENDANT: I don't eta anything -- I 
4 have never done anythin~1 to provoke him. I don't 
5 do anything like that. 
6 THE COURT: So you see each other and do 
7 your own thing? 
8 THE DEFENDANT: Yeah. 
9 THE COURT: You don't say anything? 
10 
11 
12 
THE DEFENDANT: I never say a word to him. 
THE COURT: And that is going okay? 
THE DEFENDANT: Yes, sir. 
13 MR. HAWS: Your Honor, may it please the 
14 Court? 
15 THE COURT: Please. 
16 MR. HAWS: What I propose is that there be a 
17 no-contact order with Kip McDermott, being the 
18 protected party. That there be no exceptions to 
19 that, but that we do strike the language of a 
20 certain distance from his residence. But that, as 
21 in a prior no-contact order, that was entered in 
22 this case. The Honorable Judge Hicks wrote in no 
23 entry upon Mr. McDermott's property and listed an 
24 address. I think that would be satisfactory from 
25 the State's view. 
9 
1 disagreement; is that accurate? 
2 THE DEFENDANT: Yes, sir. 
3 THE COURT: And you are admitting that you 
4 did cause misdemeanor malicious injury to property 
5 that was not your own by hacking at this fence? 
6 THE DEFENDANT: Yes, sir. 
7 THE COURT: And are you under the influence 
8 of any drugs, alcohol or medication today? 
9 THE DEFENDANT: No, sir. 
10 
11 
12 
13 
THE COURT: Did anyone coerce you in any way 
to make this plea of guilty? 
THE DEFENDANT: No. 
THE COURT: I will accept the plea and 
14 follow your agreement as stated. I will sign --
15 once it is prepared, I will sign that no-contact 
16 order. I will say that this supervised probation, 
17 in my view, is a little on the long end of the 
18 circumstances. And I am happy to entertain, down 
19 the road a little bit, chan9ing th21t to 
21 
20 unsupervised, and you can work through your 
counsel on that. I want to wait-·- personally, it 
22 is not going to be in front of me, but I would 
23 want to wait at least six months before that came 
24 before me. 
25 
I 
I 
I 
I 
I 
I 
I 
I 
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10 
1 briefly on that issue? 
2 THE COURT: Please. 
3 MR. HAWS: Your Honor, this was not just a 
4 one time incident. I think it is fair to say that 
5 there is an ongoing, sort of, feud between the 
6 defendant and Mr. McDermott who represents, I 
7 think, the homeowners' association in that 
8 neighborhood. 
9 So this is a situation that prior to 
10 this the defendant had been charged with a 
' 
11 misdemeanor malicious injury to property or injury 
12 by graffiti, I don't know how it was charged -- it 
13 was graffiti. There was spray painting on the 
' 
14 curb that this defendant did. He gained a 
15 dismissal of that charge by getting that cleaned 
I 
16 off, ultimately. And so this is another reason 
17 why we believe that a longer period of supervised 
18 probation is appropriate. 
I 19 20 
21 
It may be appropriate, Your Honor, to, 
as Your Honor pointed out, to have a period at 
which the defendant could, if all the terms were 
' 
22 completed in the sentence, request an unsupervised 
23 probation. 
24 THE COURT: And that is all I am suggesting. 
' 
25 I am not suggesting that probation be shortened. 
12 
' 
' 
' 
1 Honor. I think a judgment of conviction is 
2 appropriate specifically because the defendant, as 
3 I have told you before, did have a prior charge of 
4 malicious injury to property or the spraying of 
5 the curb. The defendant gained a dismissal of 
6 that charge and, in some ways, shouldn't have. 
7 And what I mean by that is the State 
8 took the defendant's word that that had been 
9 corrected and cleaned up and granted a motion to 
' 
10 dismiss in magistrate court; whereas, Your Honor 
11 will recall, we can't refile if something has gone 
12 wrong. Well, it came to our attention when this 
' 
13 case was filed that that still hadn't been taken 
14 care of. 
15 He did -- during the pendency of this 
II 16 case in order to get this offer of the Rule 11 
• 17 agreement and remand down to magistrate court for 
18 plea and sentence on this chain saw incident, he 
II 19 did have to get that cleaned off. And that has 
• 20 been done. 
21 But, Your Honor, the defendant -- I 
- 22 believe that it is appropriate that a judgment of 
23 conviction enter on his record because of the fact 
11 
1 I am suggesting that if you are doing well we can 
2 relieve you of the burden of having to pay a 
3 monthly fee and see 21 probation officer, but that 
4 is going to be up to you. 
5 Basically, you have to be on your best 
6 behavior and comply with all the provisions. And 
7 then it will probably be befom Judge Swain. He 
8 might be a tougher sell then me, but that is up to 
9 you whether you want to pursue that down the road. 
10 It would seem reasonable to do that. 
11 THE CLERK: (Inaudible.) 
12 THE COURT: Is there any credit? 
13 THE DEFENDAl\JT: I was arrested (inaudible). 
14 THE COURT: Twice. 
15 Did you bail out the same day? 
16 MR. BENGOECHE:A: A few hours each time? 
17 MR. HAWS: No objection to two days of 
18 credit. 
19 THE COURT: Okay. Let's do that. Two days 
20 of credit. Thank you. The rest is going to be 
21 with options. 
22 THE CLERK: (Inaudible.) 
23 THE COURT: Ok.ay. Let's hear argument on 
24 that. Is there any objE~ction from the State? 
25 MR. HAWS: There is an objection, Your 
13 
1 the public interest at all for the defendant to, 
2 essentially, get two dismissals of two different 
3 cases, including one that is reduced from a 
4 felony. 
5 And so it is unfortunate that there are 
6 circumstances where these neighbors are feuding, 
7 but this was a serious incident where he, 
8 essentially, took a chain saw to his neighbor's 
9 fence and caused a lot of damage. And this is, 
10 again, the person he has been feuding with for 
11 awhile. So I think a judgment of conviction is 
12 appropriate. 
13 THE COURT: Counsel? 
14 MR. BENGOECHEA: Your Honor, I have been 
15 practicing 25 years, and I said last time in court 
16 I have never seen a case with such a tortured 
17 history. It is a relatively simple case. I don't 
18 know how many times we have been in court. I 
19 think last time was six or seven times. And I 
20 have seen these kinds of disputes before. 
21 I have seen these where these 
22 exacerbated and those cases that involve the 
23 neighborhoods. I personally have the experience 
24 that he is -- well, this is an ongoing situation. 24 living in a neighborhood where somehow you get 
- 25 And I don't think that a withheld judgment serves 25 misaligned with a neighbor and emotions get 
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1 
14 ....... 
heightened because, first of all, your house is 
2 your sanctuary. The Herren's home did not become 
3 there sanctuary. 
4 Now, you have to remember that this is 
5 a man who never before had a criminal history 
6 except for some minor -- very minor things on his 
7 record. He moves to this neighborhood and things 
8 go from bad to worse. Where it really started was 
9 back in 2006, in the spring of 2006, a few things 
10 happened. 
11 His mother died (inaudible) and he 
12 asked to use the clubhouse for people to have 
13 that -- basically, a reception after the funeral. 
14 He was refused the clubhouse. Eventually, his son 
15 was refused to use the swimming pool. He got in a 
16 dispute with this neighbor and some other 
17 neighbors. I have seen this happen before where 
18 board members get together and they kind of start 
19 their own little coo, and then things start to get 
20 misaligned. 
21 What happened after that is he filed 
22 violation of the Fair Housing Act complaint. When 
23 that was done he notified the board that that was 
24 going to be done, and everything from then on went 
25 to you know what in a hand basket. 
16 
1 on. 
2 What I think happened is that not only 
3 did Mr. Herren feel like he was harassed, and he 
4 was in some circumstances, maybe he did not -- was 
5 not able to move his camp trailer as soon as he 
6 wanted or his boat, but in the interim when he was 
7 preparing that camp trailer ~1is mother had died. 
8 And Mr. Herren was also, and still does work, a 
9 lot of hours for HP as a data backup engineer. 
10 Not only with his mom's death, he had this very 
11 demanding job which he had. Sometimes he didn't 
12 get to some of the things he needed to get to, but 
13 the harassment seemed to have continued. 
14 With respect to the evaluation, I think 
15 that it is appropriate. I think Dr. Sandford 
16 basically said this was an impulse reaction. There 
17 is nothing in his past record to indicate that 
18 Mr. Herren has this kind of behavior. But I 
19 think, basically, with the circumstances, and the 
20 harassment, and the filing of the Fair Housing 
Complaint, which then kind of set off a chain of 21 
22 event, which is still being investigated as we 
23 speak today, I think that kind of started, 
24 definitely, a neighborhood rivalry. 
25 Mr. Herren has said that his wife and 
'-" 15 
1 There were 30 -- approximately 38 calls 
2 to the police between April 2006 and October 2007 
3 against Mr. Herren. Mr .. Herren also made a few 
4 known calls, which were very infrequent. I think 
5 there were about four by Mr. Herren. Numerous 
6 calls. Parking on the street. Having his trailer 
7 in front of his house. I mean, it just went on and 
8 on. 
9 In fact, Your Honor, there is always 
10 two sides to a story. These are not evidence, but 
11 the Court can certainly llook at them. These are 
12 pictures of Mr. Herren's truck and his vehicle, 
13 these were structures --· or vehicles. A boat and 
14 trailer parked up against his truck so he couldn't 
15 get out. These were the neighbor's vehicles 
16 parked, as you can see, right on his bumper so he 
17 could not even get out. 
18 Now, if he was doing that why is it so 
19 important to harass him by en9aging in this kind 
20 of activity. That is the kind of activity that 
21 happened in this particular case. There is an 
22 incident where the alleged victim went on his 
23 property. Mr. Herren felt he was threatened by 
24 that, he actually called the police. So this 
25 is -- these are incidents that hc:1ve gone on and 
17 
1 his child are afraid, basically, of living in this 
2 neighborhood because of the circumstances. 
3 Mr. Herren, I have talked to him about 
4 it and I can see his emotional state. He is very 
5 distressed because in all this tirneline he was 
6 trying to grieve the death of his mother this has 
7 been a continuing issue in the neighborhood. 
8 I think that 16 hours of anger 
9 management are appropriate in this particular 
10 case. I also think that Mr. Herren meets the 
11 criteria for a withheld judgment in this 
12 particular case. Mr. Herren is -- the criteria 
13 is, basically, that the facts and circumstances 
14 surrounding the incident. There have been no 
15 prior violations, that curb painting is a 
16 different issue. 
17 Now, I didn't even know about the curb 
18 painting until it was brought up to me because 
19 this case went through several prosecutors. 
20 Originally, it was one prosecutor. Then I was 
21 told John Dinger, and eventually got to Mr. Haws. 
22 I was not even notified. And I wrote a letter to 
23 John Dinger on January 31st that it was the first 
24 time that the painting on the curb was brought up 
I 
I 
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1 Now, the problem with the painting on 
2 the curb. Mr. Harren basically painted on the 
3 curb no parking because of this parking situation, 
4 and he had parked on the other side of the street, 
5 which is basically the side yard of the alleged 
6 victim's home. He began parking in front of his 
7 house. Well, this is when there was still a 
8 dispute. The sheriffs were being called and 
9 saying his car has been parked out there more than 
10 two hours, the county limit, two or four hours, 
1 11 and so he put no parking. That was the graffiti. 12 The problem with it was is he tried to 
13 remover it and he couldn't get it all removed, and 
1 14 that was the problem. He had to go back. And it 15 was in the winter so he had to wait until it was 
16 warm enough to power wash it, and power wash it, 117 and try to get it steamed off many times. But 
18 that is what this graffiti was related to it. It 
1 19 wasn't like an obscenity or anything like that. 20 The actions of Mr. Herren -- basically, 
21 Your Honor, Mr. Herren is a good citizen. He has 
' 
22 a good job. He was in the military. He has 
23 numerous accommodations for -- he was honorably 
24 discharged. He has numerous awards from Hewlett 
' 
25 Packard. And numerous certificates and awards. 
20 
' 
' 
' 
1 nuisance, and I explained to him this isn't the 
2 kind of nuisance you can abate. The code means 
3 something else. 
4 I think he will abide by the terms of 
5 his probation. And I think the interest of 
6 society are protected because, basically, 
7 Mr. Herren has paid thousands of dollars in 
8 attorney's fees in this case and another related 
9 case in the civil courts. And I think that a 
' 
10 conviction on his record could severely impact his 
11 record because he is currently being considered 
12 for a possible transfer or promotion by Hewlett 
I 13 Packard. And certainly as a professional this 14 could severely have an effect on him with a 
15 malicious property charge on his record with a 
conviction. 
' 
16 
17 For all of those reasons, Your Honor, I 
18 believe that this withheld judgment is 
' 
19 appropriate, and I ask that this Court grant that 
20 withheld judgment to Mr. Herren. 
THE COURT: Mr. Haws, did you disagree with 
' 22 any of the substance? 
23 MR. HAWS: I won't rebut, Your Honor. Thank 
21 
' 
24 you. 
25 THE COURT: Okay. Well, I do not need 
1 Basically, he is a good citizen. I think he 
2 warrants a withheld judgment. 
19 
3 He has a very, very demanding -- like I 
4 said, a very demanding job. In fact, at one time, 
5 it was in the materials, that he was the only one 
6 doing what he did for diisaster backup. And I know 
7 that is true because when I have been with him his 
8 phone rings, usually, constantly. And he also 
9 travels to different parts of the country to 
10 handle that. 
11 I think he is expected to be 
12 rehabilitated. I don't think anything like this is 
13 going to happen again. Despite how stressed we 
14 get and how we feel cornered, Mr. Herren knows 
15 that what he did was, you know, inappropriate. 
16 Part of the issue with this, Your 17 Honor, was that Mr. Herren was stating that the 
18 fence for his neighbor violated the covenants 
19 because it wasn't set back. The problem was the 
20 board -- he was frustrated, of course, because the 
21 board wouldn't enforce that, yet he was getting 
22 all these kinds of letters that hie was in 
23 violation of the covenants. So that was the 
24 frustration that also propelled this. For some 
25 reason Mr. Herren felt that he could abate a 
21 
1 this -- I am on the fenoe on this a little bit; 
2 however, I am going to give you a shot here. 
3 I am going to allow tl1e withheld. It is 
4 a two year probation period, and that might be 
5 tough for you to make. Not that you are 
6 necessarily going to do anything, but you are 
7 somewhat at the whim of your neighbors. You know, 
8 if they provoke you again, if they park you in. 
9 If you have something that creates another law 
10 violation that effects your withheld. 
11 Have you had enough time to talk to 
12 your counsel about a withheld? 
13 THE DEFENDANT: Yes, sir. 
14 THE COURT: You would have to successfully 
15 complete the terms of your probation, which would 
16 include no other significant law violations. A 
17 speeding ticket is not going to mess you up, but 
18 nothing related, let's say, or si~1nificant. And 
19 if you do that then you .get the benefit of this 
20 withheld judgment where you could honestly say I 
21 have not been convicted of this crime. 
22 However, if you blow it, you come back 
23 here and it is wide open again. Sentencing 
24 becomes wide open. So is this something you would 
25 like to use your withhel(j on? 
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1 THE DEFENDANT: Yes, sir. My only concern 
2 is -- many of the phone calls they made were 
3 inaccurate. They were out right lies. They were 
4 untrue. They would claim my vehicle was on the 
5 street, you know. In fact, I took my dog for a 
6 walk and they claimed I was stalking Kip 
7 McDermott. I was walking my dog. I don't know 
8 what that would look like walking a dog and 
9 stalking somebody. And all they would have to do 
10 is place a call and I am in trouble. That is the 
11 only concern I have. 
12 THE COURT: Right. Well, a call doesn't 
13 mean guilt. What I am saying is I am sure this is 
14 a difficult situation for you and for them. They 
15 had a guy chain saw their fence. It is not nice 
16 when you can't go home and relax, and I understand 
17 that. 
18 But my point is, I am giving you the 
......... 
23 
1 think you do. That doesn't mean that you are not 
2 entitled to the same protections of the law that 
3 they are, but you are the one who has the 
4 misdemeanor. 
5 I am going to go ahead and grant the 
6 withheld, and I am signing this no-contact order. 
7 And counsel, I think I will dismiss two years from 
8 today. 
9 MR. HAWS: That's acceptable. Thank you. 
10 THE COURT: So on 6-19-2010. 
11 
12 
13 
THE CLERK: (Inaudible.) 
THE COURT: 90 clays. 
MR. BENGOECHEA: Your Honor, a question on 
14 the no-contact order, a~lain. Tl1e order says shall 
15 not go within 300 yards, we need to strike that. 
16 THE COURT: We do need to. 
17 MR. HAWS: I'm sorry, I missed that. 
18 THE COURT: I missed it, too. 
19 withheld and I am not sure I am doing you any 19 I will strike that. 
20 favors under these circumstances. It may be tough 20 
21 for you to be able to meet your burden over the 21 
THE CLERK: (Inaudible.) 
MR. HAWS: Thank you. 
22 next two years. If they continue to poke at you, 
23 you have to be careful about how you react. And I 
24 think you will be -- I don't think this will be a 
22 THE COURT: Thanks for catching that. I was 
23 going to do that initially. 
25 problem, but I want you to understand that. And I 
24 
25 
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Good luck to you, sir. 
(End of audio-recorded proceedings.) 
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STATE OF' IDAHO 
County of Ada 
I, Vanessa S. Gosney, Official Court 
Reporter, County of Ada, State of Idaho, hereby certify: 
That I correctly and accurately transcribed 
the above transcript from the audio-recording of the 
sentencing hearing, which took place on June 19, 2008; 
that the foregoing pages, 2-23, are a true and correct 
record of that proceeding, to the extent that the 
audio-recording from which it was transcribed was 
audible ard discernible. 
2009. 
Dated and certified this 2nd day of April 
Vanessa S. Gosney Transcriber 
200 West Front Street, Suite 2168 
Boise, Idaho 83702 
(208) 287-7584 
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FILED AT ____ .M . 
• J. DAVID NAVARRO, 
CLERK OF THE DISTRICT COURT 
BY 
Depiuty 
STATE OF IDAHO, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Case No. CJl(h DDJ-1q7 ss7 
Plaintiff, 
) 
) 
) 
) 
Reference No.-----------------
--- _J,._W~Ml~~UWtM1~:.......:....._-. l 
D ssN ~ 
Defendant. ) 
-~~~~~~~~~~~~~~~~-) 
NO CONTACT ORDER 
DR# D 1--1 ??ilb 
~Ada D Boise [] GC D Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
Exceptions are: 
D no exceptions 
in person or throu!~h another person, 
rass, follotJzacomr';l/tw;te with, or 
tic · T<WIY ~. 
D to contact by telephone between .m. and _____ .m. on 
------- for the following purposes:-------------------------0 to participate in counseling/mediation 
D to meet with or through attorneys and/or during legal proceedings 
D to respon to e er encies involving the natural or adopted children of oth ~ other: ( Ult; 
IT IS FURTHER ORDERED that the defendant named herein shall not go~ 'Wt, ds of t~~named person's 
residence or workplace as set forth below (provide this information onlv if requested by prosecution): 
t o~Y'V '310LUzUl 
Residence Address [30 ~ ( ~() ~?:JJJ ':f Work Address 
VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code§ 18-920, for which no bail will be se!t until an appearance 
before a judge, and a first and second conviction is punishable by a fine not exceeding one thousand dollars ($1,000) or by im-
prisonment in the county jail not to exceed one (1) year or both. A third conviction within five (5) years Is• punishable by a fine 
not exceeding five thousand dollars ($5,000) or by imprisonment in the state prison not to exceed 1five (5) y1ears or both. Further, 
any such violation of this order may result in the increase, revocation, or modification of the bond set in the underlying charge 
for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provisic>n will Ctlntrol any conflicting 
terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code§ 922 if you possess, receive, or tra1nsport a firearm. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WILL EXPIRE: 
D at 11:59 p.m. on----------- OR D upon dismissal of this case. 
Defendant Judge 
Served by: ________________ _ Dated served:---------
NO CONTACT ORDER White-FILE Green-ACSO Pink-DEFENDANT Yellow-PROSECUTOR 
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
NOV 0 5 2009 
~I. DAVID NAVARRO, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
v. 
NATHAN WADE HERREN, 
Defendant. 
Case No. CR-MD-2007-14755 
OBJECTION TO STATE'S 
REQUEST FOR MOTi[ ON TO 
MODIFY NO CONTACT 
ORDER 
COMES NOW, Defendant, Nathan Wade Herren, by and through his counsel of record, 
Shane 0. Bengoechea, Bengoechea Law Office, PLLC, and objects to the Statt;: of Idaho's Motion 
To Modify No Contact Order. The transcript of proceedings attached as Exhibit B to the Motion 
To Modify No contact Order clearly states on page 7 that Joshua Haws only requested a no-contact 
order with Kip McDermott and no other party. Mr. Haws stated, "What I propose is that there be a 
no-contact order with Kip McDermott, being the protected party. That there be no exceptions to 
OBJECTION TO STATE'S REQUEST FOR MOTION TO MODIFY NO CONTACT 
ORDER- 1 
000133
-
that, but that we do strike the language of a certain distance from his residence. Mr. Haws knew the 
prior no-contact order covered Stacey Carson and Halle M. and fully intended those parties not be 
included in the no-contact order dated June 19, 2008, since the issues between 1-fr. Herren related to 
Kip McDermott and not the other parties. Mr. Haws is an experience prosecutor and was aware 
that the second No Contact Order only covered Mr. McDermott. 
Further, as of September 9, 2009, Kip McDermott, Stacey Carson and Halle M. have now 
permanently moved from the residence so the No Contact Order is no longer necessary as the 
contact related to neighborhood matters and Mr. McDermott's fence and th1;: proximity of Mr. 
Herren's residence to the McDermott's residence. 
DA TED this iii day of .Jlh U&lh t e.,. r , 2009. 
BENGOECHEA LAW OFFICE, PLLC 
' ~.'& . / . b ,I .. , .·· ' By~1LL--V~ 
Shane 0. Bengoechea 
Attorney for Defendant 
OBJECTION TO STATE'S REQUEST FOR MOTION TO MODIFY NO CONTACT 
ORDER- 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1t/c_, day of A/Pt!?rr;k tr , 2009, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Kari Higbee, Ada County Deputy Prosecutor 
Ada County Prosecuting Attorney's Office 
Ada County Courthouse 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
U.S. Mail 
---
---
Hand Ol;;":livery 
___ Overnight Mail 
X Facsimille 
Certified Mail 
---
OBJECTION TO STATE'S REQUEST FOR MOTION TO MODIFY NO CONTACT 
ORDER- 3 
000135
-
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
NOV C ~; 2009 
J. DAVID NAVARRO, Clerk 
By MAURA OLSON 
rJEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, Case No. CR-MD-2007-14755 
Plaintiff, 
v. 
AFFIDAVIT OF NATHAN 
WADE HERREN IN 
SUPPORT OF OBJECTION 
TO STATE'S REQUEST FOR 
MOTION TO MODIFY NO 
CONTACT ORDER 
NATHAN WADE HERREN, 
Defendant. 
Shane 0. Bengoechea, being first duly sworn upon oath, deposes and says as follows: 
1. Affiant is a member of Bengoechea Law Office, PLLC, attorney for Defendant and 
AFFIDAVIT OF NATHAN WADE HERREN IN SUPPORT OF OBJECTION TO 
STATE'S REQUEST FOR MOTION TO MODIFY NO CONTACT ORDER - 1 
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makes this Affidavit of his personal knowledge. 
2. Kip McDermott, Stacey Carson and Halle M. moved from the residence located at 10242 
Blacktail, Boise, Idaho 83714 on September 9, 2009, and the residence is for sa.Je. The No Contact 
Order was put in place so that I would have no contact with these individuals sim;e they lived across 
the street from my residence. Since these individuals have now moved, there is no further need for 
a No Contact Order. 
3. That the foregoing statements contained herein are true and accw:ate to the best of 
A.ffiant's knowledge, information and belief. 
Further Affiant sayeth naught. 
DATEDthis~_dayof Jf/a {ent'fJr .. ,2009. 
Ay· LJ ~I . _ t SUBSCRIBED AND SWORN to before me this ~-~T_.11 __ day of i.~11 bee , 
2009. 
............. 
~~··' l AN I:;••,,,, 
£ 1 ••• 01. '• I~ ···.~~i\ 
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.. ").. .. . . 
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•••••••••••• 
?~~ 
Residing at Boise, Idaho 
My Commission Expires:Jd/.i.:.Sfa,tl/L 
AFFIDAVIT OF NATHAN WADE HERREN IN SUPPORT OF OHJECTION TO 
STATE'S REQUEST FOR MOTION TO MODIFY NO CONTACT ORDEH. - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~-f! day of A/12 u e,. m be r , 2009, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Kari Higbee, Ada County Deputy Prosecutor 
Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83702 
___ U.S. Mail 
___ Hand Delivery 
__ ,,__ Overnight Mail 
V Facsimile 
---
Certified Mail 
---
AFFIDAVIT OF NATHAN WADE HERREN IN SUPPORT OF OBJECTION TO 
STATE'S REQUEST FOR MOTION TO MODIFY NO CONTACT ORDER-3 
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IN THE DISTRICT C~URT OF THE FOURTH JUDICIAL rnST~~~~0::-.~~=:~~~::·_· ____ : __ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION MOV i '-. 
STATE OF IDAHO, 
Plaintiff. 
200 W. Front Street, Boise, Idaho 83702 
) 
) 
) 
) 
) 
) 
) 
) 
) 
M0714755 
J. DAVID NA\lf\;'.!RO, '~:ien, 
By ERIN PEN,-' 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
OE PUT' 
Case No: CR-MD-2007-0014755 
NOTICE OF HEARl~IG 
Motion Re: NCO 
-~~~~~~~--~~~~-) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion Wednesday, December 16, 2009 09:30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Thursday, November 05, 2009. 
Defendant: Mailed 
---
Hand Delivered Signature ____________ _ 
Phone....._---L-___________ _ 
Clerk I date 
Private Counsel: Mailed2(_ Hand Delivered Cler~L-- Date JLlQ-
ShaneO Bengoechea 
67'1 E Riverpark Ln Ste 130 
Boise ID 83706 
--
Prosecutor:~da D Boise D G.C. [J Meridian Interdepartmental Mail __ Cle~ate lllid-
Public Defender: Interdepartmental Mail __ 
Other: 
-----------~ 
Dated: 11 /5/2009 
NOTICE OF HEARING 
Clerk Date 
----
Mailed Hand Delivered 
---
Clerk Date 
---- ----
J. DAVID l\J VARRO 
Clerk of the Cou 
Deputy Clerk 
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FILED 
AM.-- .L~--PM.---·-----
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kari L. Higbee 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NA THAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~-~~~~) 
Case No. CRMD20070014755 
STIPULATION TO CONTINUE 
COMES NOW, Kari L. Higbee, Deputy Prosecuting Attorney, in and for the County of 
Ada, State of Idaho, and Shane Bengoechea, Attorney for Defendant, and stipulate to continue the 
Probation Violation and the State's Motion to Modify the No Contact Order hearings set for 
December 16, 2009, at 9:30 A.M. to a suitable time for Court and Counsel. The reason for the 
continuance is that the underlying No Contact Order Violation was postponed by the court and the 
victim is out of town and unavailable for the hearing. 
The parties requests the court reset the hearing on the Probation Violation and Motion to Modify 
the No Contact Order at a later date. 
STIPULATION TO CONTINUE, 
CASE #CRMD20070014755, PAGE 1 
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DA TED this~ day of December 2009. 
GREG H. BOWER 
Ada County Prosecutor 
By ~~ilfk 
Kari L. Higb ( 
Deputy Prosecuting Attorney 
STIPULATION TO CONTINUE, 
CASE #CRMD20070014755, PAGE 2 
c::... 
HERREN, Def enclant 
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ADA COUNlY MAGISTRATE MINUTES 
Nathan Wade Herren CR-lv1D-2007-0014755 DOB
_h_idge Kevin Swain 
01·~.-:.,-.. •t1·~·'.• t.c1- -.,..... ~:-· 
. i._;,:-. __ .,_., r ''!::.", ·-._.,>='! !-·j. ~ ,u .. _. 
hJ.~1· (Y' ··-)· 
• 1 118-7001 M Property-malicious Injury To Property M 
• 2 120-227(8) Probcition Violation, Misdemeanor 
09 :30 /• .. M 
----- C.:;:;::i •::::.:tl!ed Defendant. Not Present 
..idvised of Rights ___ \/iai>.ed Rights __ PD .Appointed 
___ In Cu:;tody 
Guilt:.' Plea i P\/ 4drnit N/G Flea __ Adv·ise Subsequent Penalty 
E.end .f ________ _ R<::::+R __ Fa·;:/ Stay __ F::iyrnent A.greement 
i r Charnbers 
·, Reieas·~ Defend.::int 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISIRuCT QE Tfi1S.~.;t21_~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION DEC 2 9 2009 
200 W. Front Street, Boise, Idaho 83702 
J. DAVID NAVARRO, Clerk 
Br ERIN PENJJ, 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
M0714755 OEPLITY 
Case No: CR-MD-2007-0014755 
NOTICE OF HEARING 
___________________ ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Probation Violation Friday, March 19, 2010 09:30 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Wednesday, December 16, 2009. 
Defendant: Mailed 
---
Clerk I date 
Hand Delivered Signature-------------
Phone 
~~------------
Private Counsel: Maile~ Hand Delivered __ ~LJDate~ 
Shane 0 Bengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Prosecutor:~ D Boise D G.C. D Meridian Interdepartmental Mail __ Cle~k~ate 1aJn 
Public Defender: Interdepartmental Mail __ 
Other: 
-----------~ 
Dated: 12/16/2009 
NOTICE OF HEARING 
Clerk ____ Date 
Mailed__ Hand Delivered __ _ 
Clerk Date 
---- ----
J. DAVID NA ARRO 
Clerk of the ourt 
Deputy Clerk 
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r. ... r-~·-..:_!_! iU--Ut_'i_k.iU.:•=::.1 
-· 
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-!vlD-2001-0014755 
p,- .--. < ·t·,.,q " - - .~ ,. \{ 
, 'C ~>:::C..< 11,::. . ·.!:_1'="r,.~_·• -f- GC 
• 1 !18-7(R)1 M Property-m~licious Injury To Property M 
• 2 120-227(8) Probation Viol;:ition, Misdemeanor M 
~,;e Caiied Defendant' -;(3,esent Not Pce><nt In Custody 
~ .::..dv1sed of Rigtits ___ ··f/3ived Rights __ FD Appointed I .. ·ai-.·ed Attcwney 
·3ui!t~: Ple.3 : F\i i•.drn1t NiG Flea 
__ E;cnd t __________ _ ROR P ayrn ent . t..gree n·: ent 
_ __ ffo •::::ont.:id Order 
F;ni_~·'-'h--'1 __ .'-1 -'F..:...; ~,,:" '-=.,.-=·=i=-" ... =-= -=r'-'ie'"'"f"""e:..;.r'd=-· ::3n""t'------------------------------
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NO . 
.....,. .......... AAJ:;:\2Pt7J FILED 
IN THE DISTRICT r ~URT OF THE FOURTH JUDICIAL DISTR1GtftZJP-1#E P.M .. __ _ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAR 2 2 2010 MAGISTRATE DIVISION 
200 W. Front Street, Boise, Idaho 83702 J. DAVID NAVARRO, Clerk 
9y ERIN PENA STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1\110714755 DEPUTY 
Case No: CR-MD-2007-0014755 
NOTICE OF HEARING 
·------------------~) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Sentencing Monday, April 19, 2010 03:30 PM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Monday, March 22, 2010. 
Defendant: Mailed 
---
Clerk I date 
Hand Delivered Signature--------------
Phone 
....______,_ ___ ~--------
Private Counsel: Mailed~ Hand Delivered CleU_~Date J J ;r/ 
--
ShaneOBengoechea 
671 E Riverpark Ln Ste 120 
Boise ID 83706 
Prosecutor: )(Ada D Bo:·se D G.C. [] Meridian Interdepartmental Mail __ Cle4µDate'3 I')'? 
Public Defender: Interdepartmental Mail __ Clerk ____ Date 
Other: 
-------~-------
Mailed__ Hand Delivered __ 
Clerk ____ Date ___ _ 
Dated: 3/22/201 O 
NOTICE OF HEARING 
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..._ · . ..._, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT, ADA COUNTY 
A.iuoGMENT OF CONVICTION D WITHHEL~DG~Eo~T FILED ~T3; M 
PROBATION ORDER Expires /Y_JJcm .a J. DAVID NA\/. RO, 
STATE OF IDAHO vs. ~,J ~ '""I BYc,L7r;,11E DI RICT COURT fu±h Qn w~ \f-1'£,rrm u 
Dep 
cAsE No~ - )')"\ o· aoo7 · U 1 I 'f 7i 
SSNI DO ecuting Agency ?Ada County 0Boise City 0Garden City 0Meridian 
DEFENDANT having been charged with: l)~ f~·'Jet>f 
Count 1IY'Atr~(A.,..'b ~ ~ r~ tount4. ________________ _ 
Count2~V ~~ Counts. ____________________ _ 
Count 3. _____________________ _ Count 6. _____________________ _ 
DEF~~~T WAS: $Present [] Not Present D Interpreter Present ff Advised of all rights and penalties per ICR !i, 11, IMCR S(f) 
~presented by:_!:S=--=~=µ.i.~i.....::J.....'l!.S,.~-----------]J-----------·---·--------
.-P-f'Defendant Waived Right To Jury Trial D To Counsel 
To Confront and Cross Examine i\ccuser(s:> 
COURT ENTERS JUDGMENT AFTER: D Trial Found Guilty 
0 ORDERED: DEFENDANTS DRIVING PRIVILEGES SUSPENDED _____ days beginning---------------- ; or 
[] CONSECUTIVE TO ANY CURRENT SUSPENSION 0 Absolute Suspension _____ days D With Restricted License 
?DERED: DEFENDANT TO PAY TO THE CLERK: 
Count 1: Fine/Penalty $ \ t>06 W/ $ \ Q 0 0 Suspended + CT Costs $ 75,g_) = $ __ 7_~_--::P_' 
Count 2: Fine/Penalty $ WI $ - Suspended + CT Costs $ _____ . =$ ______ _ 
Count 3: Fine/Penalty $ ________ W/ $ _______ Suspended+ CT Costs$ _____ . =$ _____ _ 
Count 4: Fine/Penalty $ W/ $ Suspended + CT Costs $ _____ . =$ _____ _ 
Count 5: Fine/Penalty$ WI$ Suspended + CT Costs $ ____ _ =$ _____ _ 
Count 6 Fine/Penalty $ W/ $ Suspended + CT Costs $ _____ . =$ _____ _ 
D Re1~ublic Defender $ Workers' Comp ($.60/hr) $______ Restitution $ ______ _ 
~DERED: DEFENDANT TO BE INCARCERATED IN: ~ail 0 Juvenile Det1rntion Certer 
Count 1: \ ro days WI I/ 0 Suspencjed - Credit ( Total = 9 
Count 2: 
-
days W/ Suspended - Credit ____ Total= ____ _ 
Count 3: days WI Suspended - Credit ____ Total = ___ _ 
Count 4 days WI Suspended - Credit ____ Total = ___ _ 
Count 5· days WI Suspended - Credit ____ Total= ___ _ 
Count~ days WI Suspended - Credit Total = ___ _ 
~OBATION ORDERED/CONDITIO~~ ,A.A'\nt\.. ~ J....\ ~ \Q "\ h \ ') 
Supervised Probation Expires: ~ Unsupervised Probation Expires ~-\~1_ l-_d-U ___ ~--
~tify Court of change of address ~mmit no crimes ~Y all fines, costs, restitution & reimbursements 
[] Use interlock device D Refuse no evidentiary test for drugs/alcohol (BAG) 
[] Enroll/complete treatment program(s) marked on Judgment Supplement D Standard terms and conditions of supe1vise~robation \ , 
,._..kriq0contactwith ~lel ( ~'AJ rnc.oumoT\- Ho..\le. mc..=Derrootr, ... )tQ.ul..I YA~ 
E!I Tl i?lill' *Y\ 1"~011 ' [)R...S. 0'1· 13~L\D - =\ 'r~\)o \- ~..-!:, ~-'------
~l Defendant accepted tenms and cond1t1ons of probation and received a copy of this fonm and Judgment Supplement (tf applicable) p P~EA AND SENTENCE VIA D~FENSE COUNSEL AUTH~ , 
~~AL J~ ~- -Ii! Df.:~~:o1010 
[REV 4-2006] 
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~' 
JUDGMENT SUPPLEMENT - JAIL/DETENTION 
THIS JUDGMENT SUPPLEMENT IS INCORPORATED BY REFERENCE AND 
HEREBY MADE A PART OF THE JUDGMENT ENTERED IN THIS CASE 
Defendant 0 a.tho.. 0 LJ~ cp/ ffCeQ 
Address /D'ftS W ~fa)/~ 
City __ -:_-_&~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-
State/Zip ----"-J-> __ rJ_8_3_7_l_C( ______ _ 
Case No. m06rxf]-COt~ 
Charge T'h Pi-\ J:..""' l- P('()p 
Date Ordered 'i ·-t .Q -;;;.. () ( D 
Judgec.,..4~)w1 /Y""'i 
Phone 
---------------------
Clerk~ 
Prosecuting Agency: ~ Ada County D Boise D Garden City D Meridian robation 
D Ada County Jail -Detention TOTAL DAYS TO SERVE= _____ _ 
7210 Barrister - Boise, ID 83704 D Concurrent to any other cases. 
(208) 577-3080 0 Consecutive to any other cases. 
[] Defendant shall immediately be remanded to the jail to begin his or her sentence. No options are available. 
Incarceration must be fully completed. 
Cl Pay or Stay$ 0 Pay or Stay only D __ days in addition to straight jail time 
_}Vin-Custody SAP ABC Program Interlock Funds? 0 Yes 0 No 
~ ~ay Reporting Center TOTAL DAYS TO SERVE= 9 
7180 Barrister - Boise, ID 83704 D Concurrent to any other cases. 
(208) 577-3460 ~nsecutive to any other cases. 
Within 48 hours (between 7:30 a.m. and 4:00 p.m., Mondav - Fridav except holidavs), the defendant 
shall make immediate contact in person with the following marked agencies, pay any required fee, 
cooperate with, and follow all instructions of said agencies. Defendant shall not report to the Day 
Reporting Center with any trace of alcohol in his or her system. Failure to do so will result in the 
issuance of a warrant for your arrest. 
D If approved by the Ada County Sheriffs Office, defendant is allowed to serve in 
County at defendant's expense. Defendant must first report to Day Reporting Center witlhin 48 hours. 
D Ada County Juvenile Detention TOTAL DAYS TO SERVE=·------
6300 Denton - Boise, ID 83704 0 Concurrent to any other cases. 
(208) 577-4948 0 Consecutive to any other cases. 
0 [JUVENILE] Defendant shall contact the Shift Supervisor at 577-4948 within 5 workin!~ days. 
0 All options offered. 
DIN ADDITION TO TOTAL DAYS TO SERVE: 
--------------------------
[Rev. 10-09] 
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STATE OF IDAHO, 
vs. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
Case No. wmooq,..-/ l/7 ~JS ) 
Plaintiff, ) Reference No. 
) 
lf7dhM1 t() !ldv JJ0!zfM. ) NO CONTACT ORDEF~ 
' ) 01-1 ~?;l{-D 
SS
) DR# 
DOB ) 
¢Ada Defendant. ) D Boise D GC 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
D Meridian 
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in person or through another person, 
or in writing or e-mail, or by telephon~, p_ager, O! facsimile) or attem t to conta t, harass, follow, cu.unicate with, or 
knowingly remain within 100 feet of: .f1. If If · /tJ!ll· ~ JtuVi1Y C •. 
Except~·ons re: 
no exceptions 
to contact by telephone between .m. and _.m. on 
-------- for the following purposes:------------·------------0 to participate in counseling/mediation 
D to meet with or through attorneys and/or during legal proceedings 
D to respond to emergencies involving the natural or adopted children of both partiE!S D other: _________________________________________ _ 
IT IS FURTHER ORDERED that the defendant named herein shall not go within 300 yards of the a1bove-named person's 
residence or workplace as set forth below (provide this information only if requested by prosecution): 
~I Cl 33 f-h'rA h pnUftU 
Residence Addf~s fj;/~ f '1f.daJUJ gtJ;f_dp_CJ Work Address 
---------------------~ 
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge. A first and second conviction for the crime of violation of a no contact order is a misdemeanor 
and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail not to exceed 
one (1) year, or both. A third conviction for violation of a no contact order within five (5) years is a felony and is punishable 
by a fine not exceeding five thousand dollars ($5,000) or by imprisonment in the state prison not to e>:ceed five (5) years, or 
bc•th. Further, any such violation of this order may result in the increase, revocation, or modification of the bond set in the 
underlying charge for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive prov1ision will control any 
conflicting terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code § 922 if you possess, rec:eive, or transport a firearm. 
nt1SORDERCANBEMODIFIEDONLYl3YAJUD~EANDWILLE~? iA.f\IC\ d\S~~~i-S,!t'A. \ 0~ C_,/r.,.~~-?, 
/ ~,1:59p.m.~ L - '°:___- \l_ tm !L:r:t: 
l_ { -- ) o, -1 0 
Defe dant ~/ J. Judge Date 
Served by.: . ul1' ~?" N Dated served: 1 .... /_CJ_--_.,._/. ..... cJ_. ------#, 4r C/V 1.?1 5-) • ~rs lJl 
NO CONTACT ORDER White-FILE Green-ACSO Pink-DEFENDANT Yellow-PROSECUTOR [REV 3-2009] 
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'_.r ... -1·.,.1L.1-.:!.u 1 u-uuu1_:::.1,' 1_1 
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren ci=;~-MD-2001-0014755 
:3cheduled E·,-er:t: Sentencing 
.J_1dge Kevin Swain 
Proseo..rting A.genc::r {;;).t• .. C 
1J::.~: :30 FM 
• 1 118-7001 M Property-malicious Injury To Property M 
• 2 120-227(8) Probation Violation, Misdemeanor M 
15343.-0 _Case Called Defendant· ~-esent 
DOB 
f.fot Present in Custcd:;i 
V A.dvised of Rights _...~./'./:iived Rights __ FD Appointed \i'v'aived Attorney 
~u1lty Plea l F'\i .. A.drnit N/G Plea ~dvise Subsequent F'enalty 
8c1-d $ ________ _ ROR 
In Charnbers PT Memo V1kitten Guilty Plea ___ No Contact Order 
-
Finish ( '1 Rele.:ise Defend.:irit DR .l:f 0 7- /3.3 ~~) 
1rU0 I UV I 
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Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-82 7 4 ( f) 
Attorney for the Appellant 
NO .. __ _ 
A.M._ -~ILEO --·-- ___ _ 
--PM. 
----"-·•-
AP1R 2 3 201D 
J. DAVID NAVARR 
By SCAHLCT-r 0, Clerk 
'-' ' ft4Mllllf'Z· DEP!Jllv - -
REC~IVED IN TRANS<;:.'RIPTS _Lj~ ~ f) -/ 0 - µ,v 
-----
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
) 
) 
) 
) 
) 
) 
No. CR-MD-2007-14755 
Plaintiff-Respondent, NOTICE OF APPEAL 
vs. 
NATHAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
~~--~~~~~) 
Nathan Henen hereby gives his notice of appeal. Pursuant to I.C.R. 54.4, he states as 
follows: 
(a) Title of action or proceedings: State of Idaho v. Nathan W Herrcn. 
(b) Title of court: Magistrate Court, the Honorable Kevin Swain presiding. 
(c) The number assigned: CR-MD-2007-14755 
( d) The title of court to which appeal is taken: District Court for the Fourth Judicial 
District. 
l - NOTICE OF APPEAL 
ORIGINAL 
000150
.. 
( e) The date and heading of the judgment from which the appeal is taken: Order revoking 
withheld judgment entered on April 19, 2010. 
(f) Statement of basis of appeal: This appeal is taken upon matters of law and fact. 
(g) Statement of type ofrecord of proceedings: The proceedings were electronically 
recorded and said recording is in possession of the Magistrate Court. Specifically, Mr. Herren 
asks that the following transcript be prepared, the probation violation disposition hearing on 
April 19, 2010 in front of Judge Kevin Swain. 
(h) Certificate of service: The undersigned attorney certifies that this Notice of Appeal 
has been mailed to counsel for the State of Idaho. 
(i): Preliminary Statement of issues to be raised on appeal: 
(a) whether Mr. Herren violated the terms of probation because there was 
insufficient evidence to support the verdict of guilty to the criminal conduct 
underlying the probation violation; 
(b) whether Mr. Herren violated the terms of probation because LC.§ 18-920 -
the statute he was found guilty of violating that underlies the allegation that he 
violated his probation - is unconstitutional as applied to Mr. Herren's conduct. 
Respectfully submitted this '23 day of April, 2010. 
Robyn Fyffe 
Attorney for Nathan W. Herren 
2 - NOTICE OF APPEAL 
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CERTIFICATE OF SERVICE 
I CERTIFY that on April 2 ~ 2010, I caused a true and correct copy of the foregoing 
document to be 
~ 
hand delivered 
faxed 
to: Ada County Prosecuting Attorney 
200 West Front 
Boise, ID 83 702 
I .. . ~
3 - NOTICE OF APPEAL 
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=m:Ben91~'.echea Law Office, PLLC To:Kristln Brown (12083458274) 11: 16 04/23/1 OG MT-06 P!J 04-05 NO. __ 
04 23'2010 10:23 AM 
.....,, Nevill, Benjamin. Mel<•>' ~r~l•tt ~~Rf !l08'3 4,5 
• -- FILED 
---p 
APR 2 3 2010 
Robyn Fyffe 
J. DAVi'D NAVA 
By SGARLETT ~Ro, Clerk 
DEPUTY AMIREz NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, TD 83 70 I 
(208) 343- l 000 
Attorney for Defendant 
IN THE DlSTRICT COURT FOR THE FOURTH JUDJCIAL DISTRICT QI~ 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
NATHAN WADE. HERREN., ) 
) 
Defendant. ) 
~~~~~~~~~--~~~~ 
) 
TO: THE CLERK OF THE COURT 
AND: THE STATE OF IDAHO 
CASE NO. CR-MD-2007-14755 
STIPULATION FOR 
SUBSTITUTION 
OF COUNSEL 
Plea..c;e note that Robyn Fyffe and Nevin, Benjamin, McKay & Bartlett LLP hereby 
substitute as counsel for Defendant in place of Shane Bengoechea. Please address all future 
correspondence accordingly. 
DATED this 23 dayofAprit,2010. 
& BARTI..ETI LLP 
Sb~ · engoechea 
,,·"' 
1 • STIPULATION FOR SUBSTITUTION OF COUNSEL C)R\G\NAL 
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=m:Ben~,~·echea Law Office, PLLC To: Kristin Brown (12083458274) 11: 16 04/23/1 OG MT-06 P!~ 05-05 
04::1;zo10 10:23 A~ Ne\/ in, Benj1111in, t.loKoy ''·•" r~l•tt lip 20113458274 
CERTIFICATE OF SERVICE 
[HEREBY CERTIFY that on this 23day of April, 2010, 1 caused a true and correct 
copy of the fo~ing document to be 
~ailed 
hand delivered 
faxed 
to: Ada County Prosecuting Attorney, 200 Wesl Front, B_o_i---. 
2 • STIPULATION FOR SUBSTITUTION OF COUNSEL 
5/5 
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._,, 
Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, JD 83701 
(208) 343-1000 
(208) 345-8274 (f) 
Attorney for the Appellant 
NO.-~ 
AM-~~t~r-
APR 2 3 2010 
J. DAVID NAVARRO Cle• 
By SGARLElT RAMIRE? 
DEPUTY 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NA THAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No. CR-MD-2009-1l76 
CR-MD-2007-14755 
MOTION TO CONSOLIDATE 
CASES ON APPEAL TO THE 
DISTRICT COURT 
Nathan HelTen, through his attorney, moves the Court for an order consolidating his 
appeals from the magistrate to the district court in CR-MD-2009-1176 (hereinafter "the 2009 
case") and CR-MD-2007-14755 (hereinafter "the 2007 case"). Good cause exists to grant this 
motion. The appeal in the 2009 case is an appeal from the judgment of conviction in a 
misdemeanor case whereas the appeal in the 2007 case is from the order revoking Mr. Herren's 
withheld judgment based on the conviction in the 2009 case. Both cases will include the issue of 
whether I.C. § 18-920 is unconstitutional as applied to Mr. Herren 's conduct in the 2009 case. 
1 - MOTION TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
ORIGINAL 
000155
Accordingly, consolidation of the two cases for purposes of an appeal to the district court will 
promote judicial economy and conserve the resources of both parties. 
Respectfully submitted this ~day of April, 2010. 
Robyn Fyffe 
Attorney for Nathan W. Herren 
2 - MOTION TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
000156
..... 
CERTIFICATE OF SERVICE 
I CERTIFY that on Aprit:?-32010, I caused a true and correct copy of the foregoing 
document to be 
to: 
3 -
,// 
~ailed 
hand delivered 
faxed 
Ada County Prosecuting Attorney 
200 West Front 
Boise, ID 83702 4??2 Robyn Fyffe 
MOTION TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
000157
.... 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
MAGISTRATE DIVISION No. V'f)O-dCO 7 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY D0)475S 
STATE OF IOAHO (Ada, Boise, G.C., Mdn.) ] 
Plaintiff J 
(\crtV\an w. ~erreri 
1 
Defendant. ] 
DOB: SS#: 
NO._ t/. AM_:i)l2. (F4£a__ --
Prosecutor ____________ ":""~~-------_-_----_---
APR 2 6 2010 
Defense Attorney ----------------
J. D/\\:1ri :\.1· ·. . . 
... ·· \,.., .. ,, '~\.), VlerK Jury Demanded ______ . __ ,,ey~u.aarvf:l,;.;-U-LM<~4~oMMIW<ll<HLc----
O&uTv 
Jury Waived ----------------
ADDRESS __ _._,_...,.._------------ Date of Offense: 
CHARGE --+-P-Y1,,__ ___________ CODE SECTION ..il!,,),or:;..-.... ao.i.>a"-17._'/.__ _ _ 
Filed: __________ Arraignment: ------Amended:--------~ 
Complainant: ----------- BENCH WARRANT: ----- Yes [ No [ ] 
BAIL: ________ BOND FORFEITURE: ______ CASE CLOSED: 
PENALTY: 
day of r~,~, 1 . 20 ___ 1_0 __ 
Judge/Clerk~ 
FURTHER PROCEEDINGS: ~---·~---------------------~ 
Judge/Clerk----~----·--
Rev - 5/01 
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,.----. 
NO. 
AM FIL~~9 . ..__.-___ :: 
AP~~ 2 8 2010 
ef~~~v:~ 
OE PU TY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF A.DA 
ST A TE OF IDAHO, ) 
) 
) Plaintiff/Respondent, 
vs. 
NATHANW.HERREN, 
Defendant/ Appellant. 
) Case No. CRNID-2007-0014755 
) 
) 
) 
) 
) 
ESTIMATED COST OF 
APPEAL TRANSCRIPT 
Notice of Appeal having been filed in the above-entitled matter on April 23, 2010, and a copy of 
said Notice having been received by the Transcription Department on April 27, 2010, I certify 
the estimated cost of preparation of the transcript to be: 
Type of Hearing: Appeal 
Date of Hearing: April 19, 2010 Judge: Kevin Swain 
34 Pages x $3.25 = $110.50 
Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)(l), the appellant must, unless. otherwise 
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within 
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance 
of the fee, if any, for the transcript upon completion. 
Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with 
the Clerk of the District Court within thirty-five (35) days from the date of the payment of the 
estimated fees. The transcriber may make application to the District Judge for an extension of 
time in which to prepare the transcript. 
Please make checks payable to: LORI PULSIFER, and mail or deliver to the Transcription 
Department, 200 West Front Street, Room 4172, Boise, Idaho, 83702. 
ESTIMATED COST OF APPEAL TRANSCRIPT- Page 1 
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Failure to pay the required fees in a timely manner may be grounds foir sanctions as the 
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL. 
Dated this 28th day of April, 2010. 
Transcript Coordinator 
CERTIFICATE OF MAILING 
I certify that on this 28th day of April, 2010, a true and correct copy of the Estimated Cost of 
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class 
mail, at: 
ROBYN FYFFE 
ATTORNEY AT LAW 
POST OFFICE BOX 2772 
BOISE ID 83701 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2 
000160D 
l~(l._. ____ , _______ , _____ -- ____ .. . ---
A.M _______ F1L~~1._G_1-_5-____ ·---
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN WADE HERREN, 
Defendant/ Appellant. 
Case No. CRMD071475!5/ 
CRMD09001 "176 
ORDER GOVEFlNING 
PROCEDURE 01\J APPEAL 
2 9 2 10 
Notice of Appeal having been filed herein, and it appearing that a transcript of all 
the testimony of the original trial or hearing is required by Appellant to resolv13 the issues 
on appeal: 
It is ORDERED: 
1) That Appellant shall order and pay for the estimated cost of the transcript 
within 14 days after the filing of the notice of appeal. 
2) That Appellant's brief shall be filed and served within 35 days of th13 date of the 
notice of the filing of the transcript. 
3) That Respondent's brief shall be filed and served within 28 clays after service 
of appellant's brief. 
4) That Appellant's reply brief, if any, shall be filed and served within ~~1 days after 
service of respondent's brief. 
ORDER GOVERl\llNG PROCEDURE ON APPEAL - Page 1 
000161
5) That either party may notice the matter for oral argument in writin~] after all 
briefs are filed, and that if within fourteen (14) days after the final brief is filed, neither 
party does so notice for oral argument, the Court may deem oral argument waived and 
decide the case on the briefs and the record. 
Dated tr1is 291h day of April, 201 o. 
KATHRYN STICKLEN 
District Judge 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 2 
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-
CERTIFICATE OF MAILING 
I hereby certify that on this 29th day of April, 201 O I mailed (seNed) a true and 
correct copy of the within instrument to: 
ROBYN FYFFE 
NEVIN BENJAMIN MCKAY & BARTLETT, LLP 
PO BOX 2772 
BOISE, ID 83701 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
ADA COUNTY TRANSCRIPTS DEPARTMENT 
VIA: INTERDEPARTMENTAL MAIL 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 3 
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NO._ __ 
---;:F~ILE""'"o--.Ti-1 -------
A.M ____ P.M._L..:.12. __ ~·-
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
) 
STA TE OF IDAHO, ) 
) 
) 
Plaintiff-Respondent, ) 
) 
VS. ) 
) 
NA THAN WADE HERRET\J", ) 
) 
Defendant-Appellant ) 
___ _) 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
ORDER TO CONSOLIDATE 
CASES ON APPEAL TO THE 
DISTRICT COURT 
Defendant-Appellant, Nathan Wade Herren, having moved the Court for its order 
consolidating cases on appeal to district court, and the Court having determined that good cause 
to grant the motion exists, IT IS ORDERED that both appeals from the magistrate to the district 
court in CR-MD-2007-14755 and CR-MD-2009-1176 shall be consolidated before this court for 
the purposes of the appeal. 
DATED this Jvtt'& day of April, 2010. 
I - ORDER TO CONSOUDA TE CASES ON APPEAL TO THE DISTRICT 
COURT 
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·,r·. ~~f-Ffl.ED 
· '.- PM A.<l1-- ----~- · ----
MAY UI 7 2010 
By J~~ID ~o/AR~~ 
-f DE;PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN W. HERREN, 
Defendant/ Appellant. 
) 
) 
) 
) Case No. CRNID-2007--0014755 
) 
) NOTICE OF PA YNIENT OF ESTIMATED 
) COST OF APPEAL TRANSCRIPT 
) 
) 
I hereby certify that the estimated cost of transcript in the above-entitled matter has been 
paid to the court on May 5, 2010. 
Said transcript will be filed with the Clerk of the District Court on or before thirty-five (35) 
days from date of this notice. 
Dated this 7th day of May, 2010. 
RAE ANN NIXON 
Ada County Transcript Coordinator 
NOTICE OF PAYMENT OF APPEAL TRANSCRIPT 
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NO. 
A.M 
Fil.ED I -
___ PM. ____ _ 
MAY 2 8 2010 
By ~~~~li~VA~ -· 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT1JF DEPlJTV 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN HERREN, 
Defendant/ Appellant. 
To: Kari Higbee, 
To: Dennis Benjamin, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRMD-2007-0014755 
NOTICE OF LODGING OF 
APPEAL TRANSCRIPT 
Attorney for Respondent. 
Attorney for Appellant. 
PLEASE TAKE NOTICE THAT a transcript of the proceeding in this action was 
lodged with the Court on May 28, 2010. 
YOU ARE NOTIFIED that you may pick up a copy of said transcript at the 
District Clerk's Office, Ada County Courthouse, 200 West Front Street, Boise, ID 83702. 
Unless objections to the content of the transcript are received within twenty-one 
(21) days from the date of mailing of this notice, such transcript shall be deemed settled. 
Date this 28th day of May, 2010. 
dr: c~ 0~~ 
RAifANN NIXON 
Deputy Clerk of the District Court 
NOTICE OF LODGING - 1 -
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.. 
I hereby certify that on this 28th day of May, 2010, a true and correct copy of the Notice 
of Lodging was sent via US Mail to: 
ADA CO. PROSECUTING ATTORNEY 
200 W. FRONT ST. 
BOISE, ID 83702 
KARI HIGBEE 
DENNIS BENJAMIN 
ATTORNEY AT LAW 
POST OFFICE BOX 2772 
BOISE ID 83701 
NOTICE OF LODGING 
Deputy Clerk of the District Court 
- 2 -
000167
Judge Swain 
Ada County Courthouse 
200 W. Front Street, Room 2193 
Boise, ID 83702 
May 27, 2010 
Nathan Herren 
10485 W. Sawtail Street 
Boise, ID 83714 
(208) 863-4204 
RE: Case# CRMD20070014755 
Judge Swain, 
RECEIVED 
JUN o 2 2010 
ADA COUNTY CLERK 
N0·~·~------:-:7f"lf-'Ci'2::-f---
l"f Ui9 \£10 ~ A.M----·-11.M-. -1-,-_ .... _......__ 
JUN·~ 3 2010 
J. CAVIC NAVAAPI01 Clerk 
D~ AMY MAKINZll 
~iPl.lf¥ 
On April 19, 2010, you sentenced me to 2 years unsupervised probation beginning the same date. 
Unfortunately, you did not complete the Judgment fonn properly as no date was indicated in 'either the 
unsupervised or supervised probation fields. 
In early May, I contacted your office and left a voice message requesting clarification be forwarded to 
Megan Thomas at Ada County Misdemeanor Probation Services (fax#: 327-5740). To date, no such 
clarification has been provided. 
Please take a moment out of your busy schedule to either correct the fonn and/or notify AC MPS of this 
change from supervised to unsupervised probation. 
!~h· o~;;J~·· A/kk-
.xaihan He 
Cc: Judge Sticklen 
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- NO·-------=~-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS'i1!tte!e~~-~.23D- ~= 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA .JIJ 
J. OA~ rk Hy_---b,41-
STATE OF IDAHO 
Plaintiff/Respondent 
vs. 
NATHAN WADE HERREN 
Defendant/ Appellant 
Case No. CRMD0714755 
NOTICE OF FILING 
TRANSCRIPT ON APPEAL 
Pursuant to I.R.C.P. 83(p), the transcript of the proceedings dated April 19, 2010 is now filed. 
Dated this 22nd day of June, 2010. 
J. DAVID NAVARRO 
Clerk of the District Court 
By:___.,.,L--'---b'~'----'--=--+->"-­
Deputy Clerk 
ftfi NOTICE OF FILING TRANSCRIPT ON APPEAL - PAGE 1 
000169
-
CERTIFICATE OF MAILING 
I hereby certify that on this 23rd day of June, 2010, I mailed (served) a true and conect copy of the 
within instrument to: 
ROBYN FYFFE 
NEVIN BENJAMIN MCKAY & BARTLETT, LLP 
PO BOX 2772 
BOISE, ID 83701 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
TRANSCRIPTS DEPARTMENT 
1NTERDEPARTMENTAL MAIL 
J. DA YID NAVARRO 
Clerk of the District Court 
NOTICE OF FILING TRANSCRIPT ON APPEAL - PAGE 2 
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07:2712010 10:05 AM 
-t Novln, Bonjamln, '~&Bartlett lip 2083458274 
Robyn Fyffe 
NEV1N, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, lD 83701 
(208) 343-1000 
(208) 345-8274 (t) 
rfyffe@nbmlaw.com 
Attorney for the Appellant 
NO. J7')':?FILeo 
A.M._lL2fL_P.M. ----
IN THE FOURTH JUDICIAL DJSTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
Plaintiff-Respondent, 
vs. 
AFFIDAVIT OF COUNSEL 
IN SUPPORT OF MOTION 
TO EXTEND TIME 
NATHAN WADE HERREN, IN WHICH TO FILE 
APPELLANT'S BRIEF 
Defendant-Appellant 
Robyn Fyffe, being first duly sworn upon oath, hereby says: 
1. That I am an attorney duly licensed to practice law in the State of Idaho. 
2. That I am counsel for the appellant, Nathan Herren, in the above-entitled case:s. 
3. That the Appellant's Brief is due on July 27, 2010. 
4. No other requests for an extension of time to file this brief has been made. 
5. That I communicated with counsel for the Respondent, Ada County D1:::puty 
Prosecuting Attorney Kari Higbee via emai I yesterday, July 26, 2010, regarding the reqm~sted 
l • AFFJDA VIT OF COUNSEL IN SUPPORT OF MOTION TO EXTEND TIME Il~ 
WHICH TO FILE APPELLANT'S BRIEF 
000171
,/ 
07127/2010 10:05 AM Nov I n , 8 o n J am I n , ~·~ & 8 a r t I o t t II p 2083458274 
., 
extension of time and Ms. Higbee has not yet indicated her position on the instant motion. 
6. That I have not be~~n able to complete this brief due to the press of other matters 
including multiple pending matters in the Fourth Judicial District Court, Third .Judicial District, 
United States District Court for the District of Idaho, the Idaho Supreme Court and the ldaho 
Department of Insurance, which have required my attention. For example, in the past weeks I 
have drafted several pleadings in a federal civil rights lawsuit for which I represent the Plaintiff, 
reviewed voluminous discovery in a federal criminal case and appeared for an administrative 
hearing before the Department of Insurance. I have a preliminary hearing scheduled in Gem 
County this afternoon. I have also have handled multiple day to day appearances and matters 
related to representation of clients in the Fourth District and the Supreme Court. 
7. That all efforts will be made to file the brief by the requested date. 
8. That the extension of time will permit me to submit a cogent presentation of the issues 
on appeal and permit me to afford my client the effective assistance of counsel guarant~:ed by the 
United States and Idaho Constitutions. 
This ends my affidavit. 
II 
II 
II 
II 
II 
II 
II 
2 • AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION TO EXTEND TIME IN 
WHICH TO FILE APPELLANT'S BRIEF 
517 
000172
07127/2010 10 05 AM Nevin, Benjamin, M v & Bartlett lip 2083458274 617 
~ 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
R~ 
CERTIFICATE OF SERVICE 
I CERTIFY that on July o:>_J, 2010, I caused a true and correct copy of the foregoing 
document to be 
mailed 
red 
to: Ada County Prosecuting Attorney 
Kari Higbee 
200 West Front 
Boise, ID 83702 
3 • AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION TO EXTEND TIME JN 
WHICH TO FILE APPELLANT'S BRIEF 
000173
. ,.. 
0 7 I 2
1
7 I 2 0 1 0 1 0 : 0 5 At.I 
.. 
Nov I n , Ben j 1 m i n , t.t cl_\ B 1 r t I o t t I I p 2083458274 217 
-NO.JIJ C~f FILED 
AJA. ' ..... :..u.._P.M. ----
Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
rfyffe@nbmlaw.com 
Attorney for the Appellant 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
NATHAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
No. CR-MD-2009-1176 
CR-MD-2007-14 755 
MOTION TO EXTEND TIME 
IN WHICH TO FILE 
APPELLANT'S BRlE:F 
Appellant, Nathan Herren, asks this Court to extend the time in which to file the 
Appellant's Reply Brief in this case for 14 days, from July 27, 2010 to August 10, 2010. This 
motion is brought pursuant to Idaho Criminal Rule 54.15 and ldaho Appellate Rule 34(e) and 46 
and is supported by the affidavit of counsel filed herewith. 
II 
II 
II 
I • MOTION TO EXTEND TIME IN WHICH TO FILE APPELLANT'S BRIEF 
000174
,. 
07127,2010 10:05 AM Nevin, BenJ•min, Mc' & Bar-tl•tt I Ip 2083458274 317 
/' 
DATED this a1 day of July, 2010. 
cKA Y & BARTLETT LLP 
Robyn Fyffe 
Attorney for Nathan Herren 
CERTIFICATE OF SERVICE 
I CERTTFY that on July ~1. 2010, I caused a true and correct copy of the foregoing 
document to be 
to: 
2 • 
mailed 
hand delivered 
~ 
Ada County Prosecuting Attorney 
Kari Higbee 
200 West Front 
Boise, ID 83 702 
R@L 
MOTTON TO EXTEND TIME IN WHICH TO FILE APPELLANT'S BRIEF 
000175
0112112 10:05 AM Nevin. Benjamin, ~ y & Bart Iott I Ip 2083458274 717 
-·· 
,_. 
NO·-------...-
FILED JOl, : o-! A.M. ___ ,P.M. -"-----1--
JN THE FOURTH .TUDTCIAL DISTRJCT COURT OF THE STATE OF IDAI--10 
IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NA THAN WADE HERREN,. 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
ORDER EXTENDING TIME 
IN WHICH TO FILE 
APPELLANT'S BRlEF 
~~~~~~~~~--~~~~~) 
Defendant-Appellant, Nathan Wade Herren, having moved the Court for its order 
extending time to file Appellant's briel: and the Court having determined that good cause to 
grant the motion exists, IT IS ORDERED that the time in whkh to file Appellant's brit:f in the 
above consolidated cases shal 1 be extended to August I 0, 2010. 
+--
DATED this ~~ day of July, 2010. 
~,..,_ {) f;/-ltUt..--
~ e Kathryn Sticklen 
I - ORDER TO CONSOLIDATE CASES ON APPEAL TO THE DJSTRTCT 
COURT 
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CERTIFICATE OF MAILING 
I hereby certify that on this 2ih day of July, 2010, I mailed (served) a true and correct 
copy of the within instrument to: 
ROBYN FYFFE 
NEVIN, BENJAMIN, MCKAY & BARTLETT 
POST OFFICE BOX 2772 
BOISE IDAHO 83701 
& VIA: FAX 345-8274 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
& VIA: FAX 287-7719 J. DAVID NAVARRO 
Clerk of the District Court 
By: Dtj]~ 
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A.M -8i.~o·· .. -NO_ 
----M._ -·--·· 
~,UG 1 C 2010 
.J. DAVID NAVAnRO, Cler. 
By SCARLETT F~AMIF!EZ 
IN THE FOURTH JLDICIAL DISTRICT COURT OF THE STATE OF I~A!HO 
TN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
VS. No. CR-MD-2009-1176 
CR-MD-2007-14755 
NATHAN W. HERREN, 
Defendant/ Appell ant. 
~~~~~~~~~~-~~~~)· 
Robyn Fyffe 
OPENTNG BRIEF OF APPELLANT 
Appeal from the Magistrate Division of the Fourth 
Judicial District of the State ofldaho 
In and For the County of Ada 
HONORABLE THERESA GARDUNIA 
& 
HONORABLE KEVIN SWAIN 
Presiding Judges 
Kari Higbee 
NEVIN, BENJAMIN, McKAY 
& BARTLETT LLP 
ADA COUNTY PROSECUTOR 
200 W. Front St. 
303 West Bannock 
P.O. Box 2772 
Boise, ID 83 701 
(208) 343-1000 
rfyffe@nbmlaw.com 
Attorneys for Appellant 
Boise, Idaho 83 702 
(208) 287-7700 
Attorneys for Respondent 
OR\G\NAL 
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1. ·~y?_§ there sl)ffici~nu~vicit:'.nce_j_ntr_oduced ;it trial that Mr. Herr~!Lli_ac:l cont¥t iD ___ _ 
violation of the NCO? 
2. Does LC. 18-920 violate Mr. Herren' s fundamental rights as applied to his 
conduct in this case? 
3. Must the order revoking Mr. Herren's withheld judgment be reversed because 
the conviction that is the basis for the probation violation is illegal? 
[V. Argument ................................................................ 5 
A. Insufficient Evidence Was Introduced at Mr. HeJTen·s Trial to Show That He Had 
Contact in Violation of the No Contact Order ....................................... 5 
B. Section 18-920 Is Unconstitutional as Applied to Mr. Henen's Conduct .......... 9 
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implicated his fundamental 1ights. . .................................. 10 
2. No compelling State reason justified preventing Mr. Herren from participating 
in the annual homeowners association meeting. . ........................ t 2 
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II. STATEMENT OF THE CASE 
A. Nature of the Case 
This is an appeal from Mr. Nathan Herren's judgment of conviction and sentence for 
violation of a no contact order pursuant to LC. § 18-920 and from the order finding him in 
violation of his probation and revoking his withheld judgment based on that conviction . 
B. Factual Summary and General Course of Proceedings 
--Fer--~,---Ml.Herren and Ifip-MeBermott-h-ved-aeross-the stt eet fi: om one 
another in a subdivision. Tr. (CR-MD-2009-1176)1 p. 15, In. 18-21, p. 16, ln. 2-6. During this 
period, Mr. McDermott called the police on numerous occasions to complain about 
neighborhood matters including Mr. Herren parking his cars or tent trailer on the street and Mr. 
Herren in tum had made complaints regarding Mr. McDennott. Id. at p. 36, ln. 20 - p. 37, ln. 4; 
p. 77, In. 9-13; 97, In. 1-24; see also Eagle Springs Homeovmers Association Inc v. Herren, Ada 
County Case No. CV-OC-2006-19092, Findings of Fact, Conclusions of Law and Order 
(8/18/2008),2 p. 8 (describing lengthy and "childish" battle between Mr. McDermott and Mr. 
Herren during which they antagonized one another, including Mr. McDennott deliberately 
blocking access to Mr. Herren' s vehicles and repeated calls to the sheriffs office in attempt to 
1 On April 29, 20 I 0, the District Court ordered that Mr. Herren' s appeal from his 
conviction in Ada County Case Number CR-MD-2009-1176 (the "2009 case") be consolidated 
with his appeal from the magistrate's order revoking his withheld judgment in Ada County Case 
Number CR-MD-2007-14755 (the "2007 case"). Citations to the transcripts and court files will 
thus be accompanied with the respective case number. 
2 During argument to the magistrate, Mr. Herren asked the court to take judicial notice of 
the August 18, 2008 decision in Homeowners Association Inc, Ada County Case No . 
CV-OC-2006-19092. For the convenience of the District Court and counsel, a copy of that 
decision is attached hereto as Appendix A . 
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get citations issued against each other for parking violations). 
In October 2007, Mr. Herren was charged with malicious injury to property after he cut 
down a portion of Mr. McDermott's fence that he believed was in violation of an ordinance. Tr. 
(CR-MD-2009-1176) p. 126, In. 4-25; Tr. (CR-MD-2007-14755)3 p. 9, In. 3-13; p. 19, In. 16 - p . 
20, In. 3. On June 19, 2008, Mr. Herren pied guilty and was granted a withheld judgment. (CR-
MD-2009-1176) State's Trial Exhibit 1. A No Contact Order ("NCO") was entered which 
prohibited Mr. Herren from contacting, attempting-to contact or knowingly remainingwithinlOO. 
feet of Mr. McDermott. Tr. (CR-MD-2009-1176) p. 16, In. 14-16. Because Mr. McDermott and 
Mr. Herren lived across the street from one another and their homes were less than 100 feet apart, 
the standard portion of the NCO prohibiting Mr. Herren from being within 300 yards of Mr. 
McDermott's property was stricken and Mr. Herren was instead prohibited from entering Mr. 
McDermott's property. Tr. (CR-MD-2009-1176) p. 147, In. 21-23; State's Trial Exh. 2. 
As homeowners in the subdivision, both Mr. Herren and Mr. McDennott were members 
of the homeowners association. Tr. (CR-MD-2009-1176) p. 12, In. 16-25; p. 123, In. 2-5 . 
Between 2007 to 2009, Mr. McDermott was also on the homeowners association board. Id. at p . 
12, In. 24 - p. 13, In. 11. An annual homeowners association meeting was scheduled in January 
2009, the purpose of which was to vote for new board members and address items such as the 
budget. Id. at p. 18, In. 11-19. Due to Mr. Herren's ongoing issues with the homeowners 
association board, Mr. Herren wanted to attend the meeting so that he could run for the board, 
present his side of issues and participate in financial discussions. Id. at p. 99, In. 12-19. p. 121, 
3 This transcript appears in the Court's file of the 2007 case as "State's Exhibit B" to its 
motion to modify no contact order filed October 26, 2009 . 
2 
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ln. 20-25; p. 122, ln. 5-12 p. 142, ln. 16-18; p. 143, ln. 5-7; p. 146, ln. 6-9. lt was anticipated that 
several contentious issues would be addressed and that most of the board members would not be 
re-elected. Id. atp. 121, ln. 1-13. 
In previous years, the homeowners association meetings had been held at the clubhouse. 
Id. at p. 52, ln. 1-3. Because the clubhouse is a private building, which Mr. Herren was certain 
was significantly less than 100 feet in size, he believed he would violate the NCO provision 
prohibiting remaining within 100 feet if he were to attend the ammal meeting or any of the board 
meetings held throughout the year in the event Mr. McDermott was again elected to the board. 
Id. at p. 100, ln. 2-21; p. 131, ln. 21 - p. 132, ln. 3. Ten days before the January 20, 2009 
meeting, however, Mr. Herren received notice that the annual meeting would instead be at the 
neighborhood elementary school and that Mr. McDermott was not running for the board. Id. at p . 
97, ln. 17 - p. 98, ln. 18; p. 99, ln. 23-24; Defense Exhibit A. Mr. Herren's son attends this 
elementary school and Mr. Herren believed the meeting would be held in the gymnasium, which 
he knew was well over 100 feet in size. Id. at p. 97, ln. 17 - p. 98, ln. 18; p. 122, In. 18-23; p . 
136, ln 11 - p. 13 7, In. 7; p. 152, ln. 1-7. Mr. Herren thus believed that he could attend the 
meeting without violating the 100 foot requirement in the NCO in the event Mr. McDermott 
attended even though not running for the board. Id. 
When Mr. Herren and his son arrived for the annual meeting, he went to the gym where 
previous assemblies and programs had been held but discovered that the meeting was rn be held in 
the library. Id. at p. 151, In. 18 - p. 152, In. 7. Mr. Herren and his son arrived in the library and 
Mr. McDermott was not present. Id. at p. 30, ln. 17-20. Sometime thereafter, Mr. McDermott 
arrived and immediately upon noticing Mr. McDermott, Mr. Herren and his young son moved 
3 
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from their seats in the middle of the room to the farthest back comer while Mr. McDermott sat 
with board members at the front of the room. Id. at p. 21, In. 15 - p. 22, In. 6; p. 43, In. 2-6; p. 52, 
In. 15 - p. 53, In. 4; p. 107, In. 7- p. 108, ln. 3. Mr. Herren counted ceiling tiles .. which he 
estimated to be three feet in length, and estimated he was at least 100 feet away from the front of 
the room. Id. at p. 110, ln. 19 - p. 111, ln. 12 . 
Mr. McDermott did not perceive that Mr. Herren was causing a problem, the two were at 
opposite ends of the room from one another and seventy to eighty people were present at the 
homeowners association meeting. Id. at p. 38, In. 11-15; p. 42, In. 24 - p. 43, In. 6; p. 67, In. 13-
14. Nevertheless, consistent with his past practice, Mr. McDermott phoned the police to complain 
• that Mr. Herren was violating the NCO. See id. at p. 23, In. 4-18. Upon arrival, the officer 
• 
• 
• 
• 
• 
.. 
counted cinder blocks, which he believed to each be one-foot in length, to determine that Mr . 
Herren was approximately 76 foet away from Mr. McDennott. Id. at p. 69, In. 1-17. The officer 
went to the backdoor by which Mr. Herren was seated and Mr. Herren went outside to speak with 
him. Id. at p. 82, In. 17-19. Mr. Herren told the officer that he believed he was more than 100 
feet away. Id. at p. 67, In. 19-20. The officer arrested Mr. Herren and charged him with violating 
the NCO. Id. at p. 73, ln. 3-21. 
Following a court trial on March 10, 2009, the magistrate found that Mr. Herren violated 
LC. § 18-920 because he knowingly remained within 100 feet of Mr. McDermott at the 
homeowners association annual meeting. Id. at p. 174, In. 23 - p. 175, In. 3. On April 7,. 2009, 
• the State accused Mr. Herren of violating his probation in the 2007 case by committing the new 
-
-
-
• 
crime of violating LC. § 18-920 .. Register of Actions, Ada County Case Number CR-MD-2007-
14755. On April 19, 2010, Mr. Herren admitted violating the conditions of his probation in the 
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2007 case by being found guilty of committing the new crime alleged in the 2009 case. Tr. (CR-
MD-2007-14755) p. 3, In. 19 - p. 4, In. 4. This consolidated appeal follows. 
III. ISSUES PRESENTED ON APPEAL 
1. Was there sufficient evidence introduced at trial that Mr. Herren had contact in 
violation of the NCO? 
2 . Does LC. 18-920 violate Mr. Herren' s fundamental rights as applied to his conduct 
in this case? 
3. Must the order revoking Mr. Herren' s withheld judgment be reversed because the 
conviction that is the basis for the probation violation is illegal? 
A. 
IV. ARGUMENT 
Insufficient Evidence Was Introduced at Mr. Herren's Trial to Show That He Had 
Contact in Violation of the No Contact Order 
Not all violations of a no contact order constitute the offense of "violation of a no contact 
order" as defined in LC. § 18-920. Instead, a person commits the offense defined in that statute by 
having contact in violation of the no contact order. LC.§ 18-920(2)(c). Thus, conduct prohibited 
by a no contact order that does not involve contact falls outside the scope of LC.§ 18-·920's plain 
language. Here, the magistrate spedfically found that Mr. Herren violated the NCO because he 
knowingly remained within 100 feet of Mr. McDermott. The magistrate did not find that Mr. 
Herren contacted Mr. McDermott and the State did not introduce substantial evidence 
demonstrating any such contact. Accordingly, no sufficient evidence supp01ied a conviction of 
LC. § 18-920 and Mr. Herren's conviction must be vacated. 
Statutory construction is a question oflaw over which courts exercise free review. State v. 
Hickman, 146Idaho 178, 184, 191P.3d1098, Il04(2008);Statev. Yager, 139Idaho680,689, 
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85 P.3d 656, 665 (2004). Courts must interpret statutes according to their plain and express 
meaning. Hickman, 146 Idaho at 184, 191 P.3d at 1104. Additionally, words of common usage 
must be given their usual, plain or ordinary meaning. State v. Riley, 83 Idaho 346, 350, 362 P.2d 
1075, 1077 (1961). 
Section 18-920(2)( c) defines the crime of violation of a no contact order as being 
committed when "the person charged or convicted has had contact with the Stated person in 
violation of an order." (Emphasis added). No contact orders frequently prohibit conduct other 
than contact. Had the Idaho legislature intended to criminalize any and all violations of a no 
contact order, it would have been a simple enough matter to provide that a person committed the 
offense by violating the tenns of a no contact order. Rather, the plain and obvious scope of the 
statute's language limits criminal violations of a no contact order under l.C. § l 8-920 to those 
violations that involve contact.~ 
In common usage, "contacting" means physically touching or communicating. Cooper v . 
Cooper, 144 P.3d 451, 457-58 (Alaska 2006) (utilizing Webster's Third New International 
Dictionary definition of "contact" as setting forth common usage of the tem1 in constrning 
protective orders). Simply remaining within 100 feet of an individual does not necessarily involve 
communication and, thus, does not necessarily involve contact as the term is employed in 
common usage. Similarly, brief eye contact without communicative content does not amount to 
4This is not to say that violations of a NCO that do not involve contact are not 
enforceable. Rather, such violations are enforceable by means other than a criminal prosecution 
for violation of a no contact under LC. § 18-920, including contempt. See l.C. § 18-1801 ( 4 ); see 
also Cooper v. Cooper, 144 P.3d 451, 457 (Alaska 2006) ("an order [prohibiting being in the 
presence of the protected person] may be enforceable by contempt, and possibly other means, but 
violation of such an order does not amount to the crime of violating a protective order as that 
crime is defined in [the pertinent statute]") . 
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"contact." Cooper, 144 P.3d at 458-59 . 
The wording of the NCO at issue here further demonstrates that knowingly remaining 
within I 00 feet of the protected person is a separate and distinct prohibition than '·contact." The 
NCO provides that Mr. Herren "shall not contact (including: in person or through another person, 
or in writing or email, or by telephone, pager or facsimile) or attempt to contact, harass, follow, 
communicate with, or knowingly remain within I 00 feet of [Mr. McDermott]." Trial Exhibit A 
(CR-MD-2009-1176) (emphasis added). The parenthetical following the term "contact" defines 
conduct involving contact while the prohibition against knowingly remaining within l 00 feet is 
separated from the term "contact" by the disjunctive "or" indicating that the presence prohibition 
presents an alternate manner of violating the NCO other than having contact. See Doe Iv. Doe JI, 
148 Idaho 713, 715, 228 P.3d 980, 982 (2010) ("the word 'or' is a disjunctive particle used to 
express an alternative"). 
Accordingly, both the plain meaning of the word "contact" and the NCO itself establish 
that knowingly remaining within I 00 feet of the protected person is conduct other than "contact." 
The magistrate did not find that Mr. Herren had contact with Mr. McDermott and there was no 
substantial evidence to support such a finding. Indeed, in issuing findings of fact, the magistrate 
explained that the knowingly remaining within 100 feet prohibition presented a distinct 
requirement from the prohibition against contact: 
There's a reason the no-contact order indicates contact versus being in the 
presence or being - knowingly remaining within 100 feet of an individual. It's a 
protection zone, the 100 feet. 
The 100 feet prevents awkwardness even !f no contact were to occur at all. 
That 100 feet prohibition is to prevent a victim or named protected party from 
feeling pressured by being within 100 feet of the person for which they" re 
supposed to be protected from . 
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Tr. (CR-MD-2009-1176) p. 172, ln. 1-10 (emphasis added). The magistrate then based its finding 
of guilt on the conclusion that Mr. Herren knowingly remained within I 00 feet of Mr. 
McDermott. Id. at p. 172, In. 11 - 174, In. 24 . 
Additionally, no substantial evidence was introduced to support a finding of contact. It is 
undisputed that as soon as Mr. Herren noticed Mr. McDermott in the room, he moved from his 
seat in the middle of the library to the farthest back comer, where he was sitting quietly when a 
police officer arrested him for violating the NCO. Id. at p. 21, ln. 15 - p. 22, ln. 6; p . .52, ln. 15 -
p. 53, In. 4; p. 67, ln. 13-14; p. 69, ln. 19-23; p. 107, ln. 7- p. 108, ln. 3. Neither Mr. McDermott's 
wife nor Mr. Herren recalled any eye contact. Id. at p. 61, ln. 6-16; p. 107, ln. 17-22. Mr. 
McDermott testified that he had brief eye contact with Mr. Herren for about two to five seconds. 
Id. at p. 33, ln. 8-10. Even if the magistrate had made a factual finding as to whether eye contact 
occurred (which it did not as the sole basis for the guilty finding was Mr. Herren's knowing 
presence within 100 feet), the brief eye contact described by Mr. McDermott could not amount to 
"contact" within the common understanding of the word. See also Cooper, 144 P.3d at 458-59. 
Idaho Code Section 18-920 criminalizes contact in violation of a no-contact order. The 
magistrate neither found, nor was there substantial evidence to demonstrate, that Mr. Herren 
contacted Mr. McDermott. Rather, the magistrate found that Mr. Herren violated the NCO by 
knowingly remaining within 100 feet of Mr. McDermott. Although arguably a violation of the 
NCO's terms, knowingly remaining within 100 feet of another is not a violation of the NCO by 
having contact and therefore is not a criminal violation of LC. § 18-920 . 
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B. Section 18-920 Is Unconstitutional as Applied to Mr. Herren's Conduct 
The Fourteenth Amendment to the United States Constitution and Article I Section 13 of 
the Idaho Constitution provide that no person shall be deprived of life, liberty, or property without 
due process oflaw. A substantive due process claim protects individual liberty agaimt certain 
governmental actions regardless of the fairnes~s of the procedures used to implement them. 
Cantwellv. CityofBoise, 146Idaho 127, 137, 191 P.3d205,215(2008). TheDueProcess 
Clause provides heightened protection against government interference with fondamental rights 
and liberties. Washington v. Glucksberg, 521 U.S. 702, 720 (1997); State v. Doe, 148 Idaho 919, 
231P.3d1016, 1030 (2010). 
The constitutionality of a statute is a question oflaw that courts review de novo. State v . 
Cook, 146 Idaho 261, 262, 192 P.3d 1085, 1086 (Ct. App. 2008); State v. Dickerson, 142 Idaho 
514, 517-18, 129 P.3d 1263, 1266-67 (Ct. App. 2006). The party challenging a statute on 
constitutional grounds bears the burden of establishing that the statute is unconstitutional and 
must overcome a strong presumption of validity. State v. Korsen, 138 Idaho 706, 711, 69 P.3d 
126, 131 (2003 ); Cook, 146 Idaho at 262, 192 P .3d at 1086. However, standards governing 
constitutional challenges to acts as applied to an individual are not as difficult to meet as those 
governing facial challenges. State v. Newman, 108 Idaho 5, 12 n.11, 696 P.2d 856, 863 n.11 
(1985). To prove a statute is unconstitutional "as applied," the party challenging the 
constitutionality of the statute must demonstrate that the statute, as applied to the defendant's 
conduct, is unconstitutional. State v. Cook, 146 Idaho 261, 262, 192 P .3d 1085 (Ct. App. 2008). 
Here, Mr. Herren's fundamental right to vote and to enjoy and protect property were 
implicated by his ability to attend and participate in the annual homeowners association meeting. 
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The State's interest underlying the tenn of the NCO that prohibited Mr. Herren from remaining 
within l 00 feet of Mr. McDermott was not sufficiently compelling to justify the infringement on 
those rights. Accordingly, J.C. § 18-920 is unconstitutional as applied to the conduct underlying 
the magistrate's finding that Mr. Herren was guilty of violating the NCO . 
1. Mr. Herren's ability to attend the annual homeowners association meeting 
implicated his fundamental rights 
The right of suffrage is a fundamental right. Van Valkenburgh v. Citizens for Term 
Limits, 135Idaho121, 126, 15P.3d1129, 1134(2000);seealsoIDAHOCONST. art. I,§ 19 
("No power, civil or military,, shall at any time interfere with or prevent the free and lawful 
exercise of the right of suffrage"). Additionally, the right to own and enjoy private property is 
fundamental and is one of the natural, inherent and inalienable rights of free men. Newland v. 
Child, 73 Idaho 530, 537, 254 P.2d 1066, l 069 (1953); see also IDAHO CONST. art. § 1 ("All 
men are by nature free and equal, and have certain inalienable rights, among which are ... 
acquiring, possessing and protecting property) . 
Although a homeowners association is not a subdivision oflocal government, conduct that 
is formally private may become so entwined with governmental policies or so impregnated with a 
governmental character as to become subject to the constitutional limitations placed upon State 
action. Chambers v. City of Frederick, 292 F. Supp. 2d 766, 772 (D.Md. 2003). "Many 
homeowners' associations exercise powers and provide services traditionally associated with 
municipal or local governments and have taken on other characteristics of governmental entities." 
76 AM. JUR 3d Proof of Facts 89, § 9 (2004). Thus, Mr. Herren's rights to vote in and 
participate in the governance of the homeowners association is just as fundamental to the 
enjoyment of his property as the right to vote and participate in local government. 
10 
000191
• 
-
-
·• 
,,. 
• 
• 
• 
.. 
• 
• 
-
• 
• 
• 
• 
Indeed, homeowners associations have been described as quasi-government entities that: 
parallel[] in almost every case the powers, duties, and responsibilities of a 
municipal government. As a "mini-government," the association provides to its 
members, in almost every case, utility services, road maintenance, street and 
common area lighting, and refuse removal. In many cases, it also provides security 
services and various forms of communication within the community. There is, 
moreover, a clear analogy to the municipal police and public safety functions. All 
of these functions are financed through assessments or taxes levied upon the 
members of the community, with powers vested in the board of directors, council 
of co-owners, board of managers, or other similar body clearly analogous to the 
governing body of a municipality. 
Terre Du Lac Ass 'n, Inc. v. Terre Du Lac, Inc., 737 S.W.2d 206, 215 (Mo. App. E.D. 1987), 
citing Concepts of Liability in the Development and Administration of Condominium and Home 
Owners Associations, 12 Wake Forest L.Rev. 915, 918 (1976). Similarly, the homeowners 
association at issue here governed a number of issues relevant to enjoyment of property, including 
architectural requests for painting and home improvements, funding for special projects and 
conducting investigations of co;Dpliance issues. Tr. (CR-MD-2009-1176) p. 13, In. 12-16; p. 19, 
ln. 8-12. The governmental characteristics of the homeowners association is further illustrated by 
the descriptions of the multiple governing regulations described in the memorandum decision and 
order in CV-OC-2006-19092. See Appendix A, p. 1-6. Among other matters, these regulations 
govern access to common areas; provide penalties for infractions and imposes assessments. Id. at 
p. 4, n.6. 
In light of the foregoing, homeowners associations should be treated in the same manner 
as governmental bodies, should be subject to many of the same rules as local governments, and 
core constitutional protections should be made uniformly applicable to homeowners association 
conduct in the same way they normally apply to other governmental entities. 76 AM. JUR 3d 
Proof of Facts 89, § 13 (2004). Accordingly, Mr. Herren enjoyed the same fundamental right to 
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participate in the governance of the homeowners association, including by paiticipating and 
voting in the annual meeting, as he would have in any local government. 
2 . No compelling State reason justified preventing Mr. Herren from 
participating in the annual homeowners association meeting 
The appropriate standard ofreview to be applied to a law infringing on a fundamental right 
is strict scrutiny. Van Valkenburgh, 135 Idaho at 126, 15 P.3d at 1134. Under this standard of 
review, a law which infringes on a fundamental right will be upheld only where the State can 
demonstrate the law is necessary to promote a compelling State interest. Id. 
Here, Mr. Herren was convicted of a crime5 for attending the annual homeowners 
association meeting in the library of a public school because the "protected person" in the NCO 
was also in attendance at this meeting. See Tr. (CR-MD-2009-1176) p. 17, ln. 21 - p. 18, ln. 10. 
The library was apparently more than 75 feet in size, seventy to eighty other people were in 
attendance and Mr. McDermott was in one comer of the room while Mr. Herren was in the 
5 It is important to distinguish the State's ability to infringe on fundamental rights by 
defining conduct that constitutes a criminal offense with its ability to condition fundamental 
rights as a term of probation. See State v. Missamore, 119 Idaho 27, 34, 803 P.2d 528, 535 
(1990) ("once properly convicted, a criminal defendant has been afforded due process, and the 
defendant's liberty and property are then subject to the criminal sentencing laws of the State"). 
The question at issue here is the State's ability to convict Mr. Herren of the new criminal offense 
and it was that criminal conviction that was the sole basis for the probation violation. See 
Section C, infra. Even in the probation context, however, the State's ability to infringe on 
fundamental rights is limited and is necessarily lessened where the conviction is a misdemeanor 
which unlike a felony, is not normally attendant with the loss of civil liberties. See Missamore, 
119 Idaho at 34, 803 P.2d at 535 (as long as sentencing laws are applied in a manner consistent 
with constitutional guarantees, the deprivation ofliberty and property are properly within the 
power of the State); State v. Wardle, 137 Idaho 808, 811, 53 P.3d 1227, 1230 (Ct. App. 2002) 
(conditions of probation must be reasonably related to the rehabilitative and public safety goals 
of probation); see also I. C. § 18-310 (effect of imprisonment on ci vii rights). 
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farthest opposite back comer. Id. at p. 38, ln. 11-15; p. 42, ln. 24 - p. 43, Jn. 1. As a homeowner 
with voting rights, Mr. Herren believed he had a right to attend the meeting and he re2eived notice 
of the meeting with a ballot and biographies of the candidates. Id. at p. 97, In. 1-8; p. 117, Jn. 13-
17; p. 123, ln. 2-5; p. l 50, ln. 12-16. 
Mr. Herren had ongoing issues with the homeowners association board and wanted to be 
able to present his side of issues, to participate in the discussion of financial issues and to run for 
the homeowners association board. Id. at p. 99, ln. 12-19; p. 121, ln. 20-25. The only manner in 
which Mr. Herren could be nominated for the board was to be nominated from the floor, which 
required his presence at the meeting. Id. at p. 142, In. 16-18; 146, In. 6-9. Further, it was 
anticipated that several contentious issues would be addressed at the meeting and that most of the 
board members would not be re-elected. Id. at p. 121, ln. 1-13. In fact, following the meeting, 
only one member of the board was voted back in. Id. at p. 121, ln. 15-19. Mr. Herren had no 
intention of contacting Mr. McDermott. Id. at p. 114, In. 8-10. p. 121, ln. 20-25; p. 122, ln. 5~ 12 . 
Idaho Code Section 18-920 was enacted to "provide[] protection to victims of violent 
crimes." 1997 Idaho Session Laws Ch. 314 (S.B. 1223) (Statement of Purpose). All of the 
enumerated crimes for which a no contact order may be entered involve crimes against persons, 
rather than their property. See l.C. § 18-920(1 ). Here, Mr. McDermott was the victim of 
malicious injury to property where Mr. Herren attempted to abate what he perceived as a 
"nuisance" by cutting down part of a fence that he concluded violated the setback requirement. 
Given the history of feuding between these two individuals, a NCO to prevent contact was 
arguably appropriate. 
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It is nevertheless difficult to conceive how preventing Mr. Herren from being within 100 
feet of Mr. McDermott while in attendance at a meeting with approximately eighty other 
homeowners was necessary to protect against violence. When the officer contacted Mr. Herren, 
he was sitting quietly in the back corner of the room with his son and the police officer testified 
that Mr. Herren had always been polite, truthful and professional. Tr. (CR-MD-2009--1176) p. 42, 
In. 19 - p. 43, ln.2; p. 67, In. 13-14; p. 69, In. 19-23; p. 73, In. 3-7. 
Indeed the circumstances, including Mr. McDermott's own concession that Mr. Herren 
was not causing a problem, had not communicated with him and had removed himself to the 
farthest back comer, suggest that Mr. McDermott did not call the police because he believed Mr. 
Herren might harm him. In fact, Mr. McDem1ott knew that Mr. Herren wanted to run for the 
homeowners association board and spoke to the police before hand to ensure they would arrest 
Mr. Herren if he showed up at the meeting. Tr. (CR-MD-2009-1176) p. 22, In. 17-22. p. 23, In. 1-
3. p. 22, In. 14-22, p. 43, In. 11-17. Mr. McDermott then attended the meeting knowing Mr. 
Herren might also be in attendance although Mr. McDennott himself was not mnning for the 
board. It thus appears that Mr. McDennott could have been simply continuing on with the 
"childish" battle described by the District Court by taking any opportunity to call law enforcement 
on Mr. Herren, even where doing so was an "unnecessary and unproductive waste of the Sheriffs 
deputies' time." Appendix A, p. 8. At worst, Mr. McDermott's conduct in calling the police to 
report the NCO violation could have been a concerted attempt to prevent Mr. Herren from 
participating in the annual meeting due to Mr. Herren's disagreement with the board's past 
policies. See Tr. (CR-MD-2009-1176) p. 120, ln. 14-20 (Mr. Herren's trial testimony that the 
board was upset with him because he told other members of the homeowner's associai:ion that 
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they had squandered $30,000 from the budget); p. 144, In. 19-20 (Mr. Herren's testimony that 
··clearly the board would prefer I never attended any meeting); see also Appendix A, p. 10-11 
(finding that homeowners association board had failed to consistently apply rules pertaining to 
off-street parking against all homeowners and thus was not entitled to an injunction enforcing 
parking rules against Mr. Herren). 
In determining whether it is necessary to prevent Mr. Herren from participating in 
homeowners association meetings to protect a compelling interest, it can also be noted that the 
NCO made an exception acknowledging the residences' proximity to each other. The fact that the 
NCO permitted Mr. Herren to knowingly remain within 100 feet of Mr. McDermott in the event 
they both happened to be mowing their lawns at the same time further demonstrates that it is 
unnecessary to prohibit Mr. Herren from attending a public meeting with nearly 100 people in 
attendance to protect Mr. McDermott from violence. 
Mr. Herren's fundamental rights to vote and to enjoy and protect his property were 
implicated by his ability to attend the annual homeowners association meeting. No compelling 
State interest required preventing Mr. Herren from attending that meeting, notwithstanding that 
Mr. McDermott was also in attendance. Accordingly, in unlawfully infringing on his fundamental 
rights, l.C. § 18-920 is unconstitutional as applied to Mr. Herren's conduct and his judgment of 
conviction must therefore be vacated. 
C. Because the Conviction in the 2009 Case is Unlawful, the Magistrate's Order Finding 
That Mr. Herren Violated His Probation and Revoking His Withheld Judgment 
Must Be Vacated 
A court may not revoke probation without a finding that the probationer violated the terms 
of probation. State v. Rose, 144 Idaho 762, 765, 171 P.3d 253, 256 (2007); State v. Blake, 133 
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Idaho 237, 243, 985 P.2d 117, 123 (1999); see also LC.§§ 19-2603, 20-222. In probation 
-
violation proceedings, the State bears the burden of providing satisfactory proof of a violation and 
- the court's finding of a probation violation must be on verified facts. Rose, 144 Idaho at 765, 171 
-
P.3d at 256. 
Here, the magistrate's finding that Mr. Herren violated his probation was based solely on 
- his admission to being found guilty of violating I.C. § 18-920. As set forth above, that finding of 
• guilt and the resulting conviction must be vacated. It therefore follows that the magistrate's order 
finding that Mr. Herren violated his probation, therefore revoking its order withholding judgment 
• 
must similarly be vacated . 
• V. CONCLUSION 
• 
Mr. Herren respectfully asks that this Court vacate his judgment of conviction and 
sentence in the 2009 case and the magistrate's order finding him in violation of his probation and 
• 
revoking his withheld judgment in the 2007 case. 
• 
~ 
Respectfully submitted this Jd_ day of August, 2010 . 
• 
~4'-'~ss.+~------ ~"" 
Robyn Fyffe 
Attorney for Nathan HeITen 
-
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CERTIFICATE OF SERVICE 
I CERTIFY that on August jb_, 2010, I caused a true and correct copy of the foregoing 
document to be: 
~mailed 
hand delivered 
faxed 
to: Ada County Prosecutor, 200 West Front Street, Boise, ID 83702 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT dF 
THE STATE OP IDAHO, IN AND FOR THE COUNfY OF ADA 
EAGLE SPRINGS HOMEOWNERS' 
ASSOCIATION, INC., an Idaho Corporation, 
Plaintiff, 
vs. 
NATHAN and MARY ANN HERREN, 
Case No. CVOC0619092 
FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 
9 husband and wife, 
10 Defendants. 
11 
12 
This matter came before the Court for a court trial on the 5lh day of June, 2008. Plaintiff, 
13 Eagle Springs Homeowners' Association, Inc. was represented by Michelle R. Points of the Jaw finn 
14 Hawley, Troxell, Ennis and Hawley, LLP; and the Defendants, Nathan and Maryann Herren, husband 
15 and wife, were represented by J. Justin May of the law finn May, Sudweeks & Drowning, LLP. The 
16 parties submitted written closing arguments on June 20, 2008, and the matter was considered 
17 
submitted for decision at that time. The Court having heard and considered th1~ testimony and 
18 
evidence presented, together with the arguments and briefing of counsel, now iissues its Findings of 
19 
Fact, ConcJusions of Law, and Order. 
20 
FINDINGS OF FACT 
21 
I. 
22 
23 Plaintiff, Eagle Springs Homeowners Association (Association) is. an Idaho non-profi 
24 corporation, with its principal place of business in Ada County, Idaho. It is the homeowners' 
2s association for Eagle Springs Subdivision (Subdivision) and operates pursuant to the ad.opte 
26 
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Declaration of Covenants, Conditions and Restrictions for Eagle Springs Subdivision (CC&R) date 
October 5, 1995 and recorded on October 11, 1995 with the Ada County recorder (admilted 
Exhibit 26). The CC&R have been amended in part through amendments recorded April 22, 1996 
4 July 7, 1998; March 15, 1999; and September 5, 2000 (admitted as Exhibits 27, 28, 29 and 3 
5 respectively) . 
6 
7 
e 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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II. 
Defendants Nachan Herren and Maryann Herren, husband and wife, are homeowners living 
wilhin the Eagle Springs Subdivision, having purchased a home at 10485 W. Sawtail Street on 
September 21, 2002. The Herrens were aware.of the CC&R governing the subdivision at the time 
they purchased their home and, in fact, purchased it at least in part, because of the CC&R. 
ill. 
From 2003 to lhe fall of 2004, and again from the spring of 2005 to March, 2008, the 
Association contracted with Association Management, Inc. (AMI) to provide :>ervices as a 
neighborhood manager, inspecting properties within the Subdivision for viola1tions of the CC&R, 
monitoring and collecting lhe Association dues and reviewing improvements requested by 
tlomeowners. Dennis Moller worked for AMI and conducted the inspections. together with writing 
warning letters for violations. At all relevant times, it was the policy of AMI 1:0 send at least two 
letters to homeowners regarding perceived violations of the CC&R, followed by referral to lhe Board 
for an additional letter or other action. Mr. Moller testified that 75-80% of the: complaints about 
violations arc resolved after the first letter. with an additional 10% after the sei;;ond letter. 
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2 
On three occasions in 2003 and three occasions in 2004, AMI wrote letters tel the Herrens to 
3 point out what AMI believed were violations of the CC&R relating to trash containers and a boat. 
~ These issues were resolved satisfactorily without any further action by the Board. 
5 
7 
8 
9 
10 
11 
13 
14 
15 
l.6 
17 
18 
19 
20 
21 
24 
25 
26 
v. 
On May 6, 2005, AMI wrote a letter to the Herrens advising them that "the b()ard has 
determined that your lawn has an excessive amount of dandelions and needS mowing:" and asking the 
Herrens to correct the problem immediately. The letter referenced Section 4.4 of the CC&R, together 
with the 2004 Homeowner's Handbook. Section 4.4 (as amended in July, 1998; Exhibit 28) reads as 
follows: 
Landscaping. The Owner of any Building Lot shall landscape: the front 
yard of such Building Lot in conformance with the landscape plan 
approved by the Architectural Committee within thirty (30) chiys after 
such dwelling structure is completed, weather permitting. The Owner 
shall provide adequate irrigation and maintenance of existing and new 
lrees ancL'or landscaping, shall control weeds, and maintain thei Owner's 
property in a clean and safe condition free of debris or any haz.ardous 
condition. All trees located on common Building Lot lines sh111l be the 
joint responsibility of the adjoining Building Lot owners. All 
landscaping on a Building Lot, unless otherwise specified by die 
Architectural Committee, shall be completed as soon as reasonably 
pmctic:al following completion of the residential structure on such 
Building Lot. 
The Architectural Committee shall adopt and amend, from tim~ to time, 
guidelines regulating landscaping permitted and required. In the event 
that any Owner shall fail to install and maintain landscaping in 
conformance with such guidelines, or shall allow such Owner's 
landscaping to deteriorate to a dangerous, unsafe, unsightly or 
unattractive condition, the Board, upon thirty (30) days' prior written 
notice to such Owner, shall have the right to correct such condition and 
to enter upon such Owner's p·roperty for the purpose of doing s1:>, and 
such Owner shall promptly reimburse the Association for the cost 
thereof. Such cost shall be a Limited Assessment and shall crente a lien 
enforceable in the same manner as other Assessments as set for herein. 
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The Herrens did not respond to this letter. 
3 VI. 
4 
AMI sent additional letters referencing the Section 4.4 landscaping provision on August 10, 
5 
2005, regarding "your lawn has an cxcessi ve amount of weeds and a dead tr~~." and on September 7, 
6 
., 
2005, regarding "your lawn has an excessive amount of dandelions and needs mowing" and "two 
8 
dead trees in your front lawn that need to be removed" The Herrens did not respond to these letters 
9 and the Board took no further action because winter arrived and the landscaping was not considered 
1 o an immediate problem. 
11 
12 
13 
14 
15 
l6 
17 
18 
19 
20 
21 
2.3 
24 
25 
26 
VII . 
On May 11, 2.006, Mr. Herren requested permission to use the Association club h1mse for a 
family gathering after his mother's funeral. The AMI representative didn't have the s<::hedule for 
clubhouse reservations (and the person in charge of scheduling was out of town) and didn't know 
whether it was available for use the next day; therefore, the Herrens did not get to use il. 
vm. 
On May 23, 2006, AMI sent a letter to the Herrens advising them that because there had been 
no response to the three prior letters regarding the dead trees and maintaining the landscaping, that 
the Board had decided to deny the Henens the use of all common area facilities. The Board has not 
taken this action with any other homeowner in the subdivision for landscaping violations, although it 
has suspended privileges of other homeowners for nonpayment of dues 1• 
1 Section 6.1.2 allows the Association to suspend the right to use the common :lfCll for non-payment of assessments, or 
"for any infraction of the A.$1ocia1ion rules." While it is not specifically germane to the dispute befon: this Court, it 
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This letter also advised the Herrens that a camper being parked in the street m:eded to be 
l 
stored in an enclosed area or off site. 
3 IX . 
4 On August 7, 2006, attorneys on behalf of the Association wrote the Herrens t.o advise them 
s of continuing violations or the CC&R. Specifically, the letter again referencc!d landscaping violation 
6 
7 
8 
9 
10 
11 
12 
14 
15 
16 
17 
lB 
'.20 
21 
22 
23 
24 
25 
26 
of Section 4.4, but also added violations of CC&R Section 4.9 regarding on street par.king and 
parking campers or trailers in an "enclosed structure." Section 4.9 reads as follows: 
Vehicles: The use of all vehicles, including, without limitation, trucks, 
automobiles, bicycles, motorcycles, recreational vehicles, mot1lr hornet:, 
motor coaches, campers, trailers, snowmobiles, aircraft, boats, shall be 
subject to the Declaration, whic_~ prohibits or limits the use thereof 
within the Property. No on street parking shall be permitted e:ii:cept 
where expressly designated for parking use. This restriction, however, 
shall not be deemed to prohibit commercial and construction v1,hicles, 
in the ordinary course of business, from making deliveries or otherwise 
providing service to the Property or for construction of Improv1~ments 
by Grantor or Owners; provided, however, that such use shall not 
unreasonably bother or constitute a nuisance to others as detern1incd by 
the Board in its reasonable judgment Vehicles parked shall not extend 
into any sidewalk or bicycle path or pedestrian path. No abandoned or 
inopemble, oversized, dilapidated or unrcpaired and unsightly vehicles 
or similar equipment such as snow removal equipment, garden 
maintenance equipment and all other unsightly equipment and 
machinery shall be placed upon any portion of the Property including, 
without limitation, streets, parking areas and driveways, unless the 
same are enclosed by a structure concealing them from view in a 
manner approved by lhe Architectural Committee. To the exter1t 
possible, garage doors shall remain closed at all times. "Abandt)ned or 
inoperable vehicle" shall be defined as any vehicle which has nDt been 
driven under its own propulsion for a period of three (3) weeks or 
longer; provided, however, this shalJ not include vehicles parked by 
owners while on vacation. "Oversized" vehicles shall be defined as 
vehicles which are too high to clear the entrance to a residential garage. 
appears !hat violalioas of the CC&R rclaled ro a homeowners' maintenance of his own property is not a basis for denying 
common urea privileges • 
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2 
The letter also referred to rules adopted by the Association Board of Directors on January 8, 
J 
1997 (admitted as Exhibit 112), entitled "Architectural Criteria" (Criteria). The Criteria states that it 
4 is adopted by the Board under the authority set forth in Section 4.9 of the CC&R giving the 
s Architectural Committee authority to set criteria for vehicle storage. (The Criteria also references 
6 
., 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Section 9.3.2 for authority regarding design elements, landscaping, fencing ::ind otheir structures. but 
those are not relevant to the issues before this Court). The pertinent portion of the Criteria reads as 
follows: 
VEHICLE STORAGE 
• General All vehicles including trucks, automobiles, bicycles, 
motorcycles, recreational vehicles, motor homes, motor 
coaches, campers, trailers, snowmobiles, aircraft, watercraft and 
boats, shall at all times be parked in enclosed structures or 
garages. 
• &u:losed Structures This term shall mean six-foot-high fences 
of wood or plants such as arbividae [sic] or live hedges. If a 
vehicle is stored on a lot which borders neighborhood c:omrnon 
areas, the vehicle shall be enclosed in such a way as to block it 
from view from the common area. This may mean plac:ing an 
enclosed structure on the rear or side of the vehicle. 
• Length and Height limitations Only vehicles which an~ 35 feet 
or less in length and which a.re ten feet or lesa in height may be 
stored or parked in any part of any lot in Eagle Springs. 
The Herrens objected to admission of the Criteria, as they had not been made aware of the 
document prior to trial, despite discovery requests. This Court admitted the exhibit sut~ect to further 
consideration ufter briefing and argument from counsel at the conclusion of the trial. 
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XI. 
Mr. Herren admits there were times in 2005 and 2006 when his lawn was not mowed for som 
period of time because his lawnmower was not working. He presented proof of the puichase of lawn 
4 fertilizer and weed kil1er in 2005 and 2006 to demonstrate his good faith efforts to keep his lawn 
s properly maintained. He admits the two dead trees are still in his front yard, although the limbs have 
6 been cut off one of them. Based on the testimony, the Herrens have not oomplied at aH times with th 
7 
8 
9 
10 
1l 
12 
13 
l4 
requirements in the CC&R for maintaining the landscaping around their home and this: problem still 
exists. 
XII. 
All of the drive by inspection reports prepared by AMI were admitted as Exhibit 33. In 
addition to the reports against the Herrens for parking vehicles on the road, thc:re are a few other 
reports for boats- or campers parked on the road ,by other homeowners. In their testimony, however, 
both the AMI representative and the Board president agreed that overnight parking or parking on the 
15 street for up to 72 hours was permissible. The Ada County Sheriffs office ha11 been called repeatedly 
16 
17 
18 
19 
by both Mr. Herren and his neighbor, Mr. McDermott, to report violations for vehicles parked on the 
street. Citations have been issued on occasion to both Mr. Herren and Mr. McDennott. The eviden 
supports the Association's allegation that the Herrens have parked vehicles on the stJ'e(~t. which is a 
violation of the CC&R. However, the Association has not consistently enforctxi this provision and 
20 
22 
23 
has also read the "72 hour" provision into the CC&R, even though the CC&R contains an absolute 
prohibition of parking on the street. 
XIII. 
2 4 The Herrens currently own three cars, a boat and a tent trailer which thc:y park on or near their 
2 s property. Typically, two of the cars and the boat are parked in the three-bay garage, while the tent 
26 
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trailer is parked in the driveway and the pickup is parked on the street. Each of the vehicles will fit in 
the Herrcns garage space, they simply do not have enough bays to accommodate all five vehicles. 
Section 4.2.2 of the CC&R, as amended, requires the homeowner to have a garage to house at least 
two cars and also "pennanently maintained off-street parking for two (2) vehic:les." 
XIV. 
Mr. Herren believes the Association is pursuing the violations against him, while it disregards 
similar violations by other homeowners; however, the AMI records show a pattern of identifying 
violations and sending letters to many other homeowners. In addition, Mr. Herren has filed a 
complaint with the Department of Housing and.Urban Development, alleging discrimination because 
he believes the Association's actions are racially motivated because his wife is Filipino. He also 
believes the Association is selectively enforcing the CC&R against him because he filed the HUD 
complaint. However, there is no evidence that the Association or individual Board members were 
14 antagonistic to the Herrens based on race or based upon the HUD filing. 
15 
16 
17 
18 
xv. 
Mr. Herren and his neighbor, Mr. McDermott, have engaged in a lengthy, and what can only 
be characterized as childish, battle of trying to antagonize the other, including l'vfr. Herren having 
taken a chainsaw to a portion of Mr. McDennou's fence, Mr. McDennott deliberately blocking 
19 
20 
21 
n 
23 
24 
25 
26 
access to Mr. Hcrren's vehicles, and both yelling at each other. Both have repc:atedly called the Ada 
County Sheriff's office in an effort to get citations issued against lhe olher for parking violations, 
which is on unnecessary and unproductive waste of the Sheriffs deputies' time:. There is no 
indication in the evidence that Mr. McDermott was acting at the direction of rhe Board, and any 
harassment is simply coming from Mr. McDermott alone. 
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XVI. 
On the few occasions Mr. Herren has responded to the AMI or Board commu:nications, 
through emails or a letter, he has been bitter, caustic and profane. Not surpri;>ingly, the Board has not 
reacted kindly to him and both parties are at fault for not resolving problems that are relatively 
s mundane: long grass, dandelions, parked cars and a tent trailer in the driveway. The pursuit of 
6 CC&R compliance against the Herrens, including filing this action is duo in h\rge purl. to Mr . 
1 
8 
g 
10 
11 
l:Z 
13 
14 
Herren's attitude and refusal to communicate civilly with the Board, and not due to racial 
cliscrimination or a pattern of unprovoked harassment by the Board against the Herrens. Mr. Herren 
testified that he moved into the subdivision in part because of the protections provided! by the CC&R; 
interestingly, in one of his communications, he-has now taken the position that he'll comply with the 
CC&R "eventually but it will have to be on my schedule - not yours." 
CONCLUSIONS OF LAW 
I. 
1s This Court has jurisdiction over the parties to this case and subject matter jurisdiction over 
16 
17 
18 
19 
this dispute . 
II. 
The CC&R are applicable to the Herrens' property located within the Subdivision based upon 
Article II of the CC&R. The Association has the authority to bring suit to "enforce by injunction or 
:20 
otherwise" the provisions of the CC&R (Section 5.6.1.2). 
21 
III. 
22 
2J Idaho recognizes the validity of covenants that restrict the use of privare property. Nordstrom 
24 v. Guuu/011, 135 Idaho 343, 345, 17 P.3d 287, 289 (2000); Brown v. Perkins, 129 Idaho 189, 192. 923 
2 s P.2d 434, 437 (1996). When interpreting such covenants, the court generally applies the same rules 
26 
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of construction as are applied to any contract or covenant. Id. However, because re:strictive 
covenants are in derogation of the common law right to use land for all lawful purposes, the court wil 
not ex.tend by implication any restriction not clearly expressed. Post v. Murphy, 125 Idaho 473, 475, 
873 P.2d 118, 120 (1994). Further, all doubts arc to be resolved in favor of the free use of land. Id. 
IV. 
Section 4.4 of the CC&R whkh requires that the homeowner not allow the landscaping to 
deteriorate to an unsightly or unattractive condition is clear in its meaning and the He:rrens have been 
in violation of it. Allowing the lawn to go weeks or months without mowing, failing to control weeds 
and leaving dead trees standing in the yard create an unsightly and unattractive appearance . 
However, that Section also provides the remedy for such violations. The Association is entitled to 
take whatever action is necessary to bring the landscaping into compliance and to then assess that 
cost against the homeowner. While the Association could have had the lawn mowed, the lawn and 
flower beds weeded, and the dead trees removed, and then assessed the Herrens for the costs of doing 
it, the Association haB not done so. 
v. 
The portion of Section 4.9 of the Cc&R, which prohibits any on street parking 1~xcept in areas 
designated for parking, is also clear and specific in its tenns. While the Herrens are technica!Jy in 
violation of this provision, the Board has consistently failed to enforce it against all homeowners. 
20 
22 
23 
24 
25 
26 
Indeed, the Board has taken the position that vehicles can be parked on the street for up to 72 hours, 
even though that is not in the CC&R. Section 15.5.5 provides that: "[f]he failure to enforce any of 
the provisions herein at nny time shall not constitute a waiver of the righr to enforce any suc:h 
provision." The Board has not waived its right to enforce the on street parking provision; however, it 
must enforce the provision uniformly (Section 15.6). Given the fact that the Board has not uniformly 
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enforced this provision, and in fact apparently gives it a different interprct:1tion than the way it clearly 
reads, there is not a basis for issuing an injunction against the Herrens. 
VI. 
The Association also correctly points out that parking on the street iis a violation of Ada 
County ordinance, which prohibits parking in excess of two hours on any n~sidentiilJ street. This 
provision can certainly be enforced, and has been repeatedly in the past, by the Ada County Sheriff's 
office. That begs the question of whether the Board can assert it as a violation of the CC&R. Clearly 
the Board can do so, but again, must enforce it against all homeowneis uniformly. 
VII. 
Section 4.9 of the CC&R is less clear in hs requirements relating to parking tent trailers and 
other vehicles or equipment in the driveway or elsewhere on the property. Clearly, trailers are 
included as vehicles (rather than "equipment") and cannot be parked on the s.trcet As to parking in 
u the driveway, "abandoned or inoperable, oversized, dilapidated or unrepaired and unsightly'' vehicles 
15 can only be kept on the property if enclosed in an approved structure. While Section 4.9 pennits the 
16 Architectural Committee to approve a structure used to enclose the vehicle, it docs not give the 
17 
18 
l.9 
20 
21 
22 
23 
24 
25 
26 
Architecture Conunittee (or in this case, the Board) the authority to regulate wha1 is defined as an 
abandoned vehicle. .. Abandoned or inoperable" is defined by the CC&R to mean something that 
hasn't been driven under its own propulsion for at least three weeks, and "oversized" jg defined as a 
vehicle which is too high to clear a residential garage. Giving the other words "dilapidated, 
unrepaired or unsightly" their common meaning, there was no evidence presented at trial that the 
Herrens' tent trailer was in poor condition or "unsightly" and, therefore, must be placed in an 
approved enclosure on the property. Moreover, Section 4.2.2, as amended, clearly requires that there 
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be off street parking for two vehicles, implying that it is permissible to park anything meeting the 
definition of "vehicle" in the driveway, so long as it's not abandoned, dilapidated or unsightly. 
vm. 
The Association also relies on the Criteria for additional authority regarding vc:hicle storage 
and asserts that Section 4.9 and 5.6.1.4 give the Board the authority to adopt such rule.s. Section 
5.6.1.4, again not very clear, applies to rulemaking authority but appears limited to use: of the 
common area. To interpret this provision to give the Board the authority to adlopt rules relating to the 
use by individual homeowners of their own property would make meaningless: the provision in the 
CC&R requiring a 66% vote of the homcownen; to amend the CC&R (Sectionl5.2.2). The Board 
could simply adopt rules on its own which expand the CC&R provisions, clearly not the intent of the 
CC&R. Moreover, the CC&R provide that in the event of a conflict, the CC&R control (Section 
5.6.1.4). The Board cannot expand the CC&R through its rulemak:ing authority. 2 
l4 The Association also argues that the Eagle Springs Homeowners Handt>00k should be 
is considered as part of the rulemaking by the Board in controlling off street park;ing of vc:hicles. The 
16 
17 
18 
20 
:n 
23 
24 
25 
26 
Handbook was not admitted into evidence and, therefore, will not be considered by this Court. 
Thus, the Herrens ore not in violation of the CC&R by parking their tent trailer in their 
driveway. There is no question that the Association believes this to be a violation, as do other 
homeowners, but restrictions on the use of property must be narrowly construed and Section 4.9 
simply does not contain such a specific prohibition. 
l Both parties also refer to sec1ion 9.3.2 which gives the Architectural Committee rhe authority 10 promulgate rules, but 
the authority is as ID design elemenrs and docs not allow 1he Archilectural Committee to rewrite, expund or clarify 1hc 
CC&R in other areaJ. 
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IX. 
Idaho Rule of Civil Procedure 65(d) provides in part that "[E)very order granting an 
injunction and every restraining order shall set forth the reasons for its issuance; shall be specific in 
tenns; shall describe in reasonable detail, and not by reference to the complaint or other document, 
the act or acts sought to be restrained~ .... " The decision of whether to impose an injunction is within 
the discretion of the trial court. Harris v. Cassia County, 106 Idaho 513, 517, 681P.2d988, 992 
(1984). Injunctions should issue only where irreparable injury is actually threatened. O'Boskey v. 
First Federal Saving., & Loan Association of Boise, 112 Idaho 1002, 1007, 739 P.2d 301, 306 {1987) . 
Here, there is a clear remedy for the Herrens' violation of Section 4.4. The Association can address 
the landscaping issues and assess the costs against the Herrens, which then becomes a lien against 
their property. Based on that remedy, tbere is no basis for issuing an injunction against the Herrens 
simply ordering them to do what the CC&R alryady clearly requires them to do. For U'ie reasons 
H indicated above, there is no basis for issuing an injunction as to the other two alleged violations . 
15 
15 
17 
1B 
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x. 
The Association has requested an award of attorney fees for pursuing this action for injunctive 
relief against the Herrens. Section 8.1 of the CC&R pennits an award of attorney's fees "in addition 
to any other relief or remedy obtained against such Owner." Because it is the judgment of this Court 
that the Association is not entitled to any relief against the Herrens, apart from a detemlination that 
the Herrens have indeed been in violation of Section 4.4, there is no basis for an award of auomey 
fees. 
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Based upon the foregoing, it is this Court's order that the Herrens have violated the landscape 
-
4 provisions contained in Section 4.4, but the Court will not enter an injunction simply to order the 
s Herrens to obey the CC&R. 
-
6 This Court concludes that while the Herrens have violated the on street parking prohibition se 
7 forth in Section 4.9, there is no basis for injunctive relief as the Association has not cJ,early, 
• B 
consistently and uniformly interpreted or applied this provision. 
• 
9 
This Court concludes that no violation has been shown for the Herremi' parking of their tent 
10 
trailer in the driveway. 
11 
• Because of the result, there is no basis for an award of attorney fees or costs to the 
12 
ll Association. 
• 
u IT IS SO ORDERED. 
• 
15 
16 DA TED this lita-ay of August, 2008 . 
• 
17 
J.e 
l9 
<:::=i~ L, ("" j)ilW 
A COPPLE-TRO T J 
· Senior District Judge ~ 
20 
21 
22 
23 
24 
-
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26 
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l CERTIFICATE OF MAILING 
2 I, J. David Navarro, th~~~gned authority, do hereby certify that I have mailed, by 
3 United States Mail, on this +J:. day of August, 2008, one copy of the MEMORANDIJM 
DECISION AND ORDER as notice pursuant to Rule 77(d) !.C.R. to each of the attorneys of record 
4 in this cause in envelopes addressed as follows: 
5 
6 
7 
MICHELLE POINTS 
HAWLEY TROXELL ENNIS AND HAWLEY, LLP 
POST OFFICE BOX 1617 
BOISE IDAHO 83701-1617 
8 J.JUSTINMAY 
MAY, SUDWEEKS & BROWNING, LLP 
9 1419 W. WASfDNGTON 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
BOfSE IDAHO 83702 
J. DAVID NAVARRO 
Clerk of the District Court 
AdaCou de 
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II. STATEMENT OF THE CASE 
A. Nature of the Case 
On March 10, 2010, a Court Trial was held before The Honorable Judge Theresa 
Gardunia in case State v. Nathan Herren, CRMD-2009-0001176, wherein the State had charged 
the Defendant with Violation of a No Contact Order, a violation of Idaho Code Section 18-920. 
Ultimately, Judge Gardunia found Mr. Herren guilty of violation of 18-920 and he was later 
sentenced on April 12, 2010. Subsequently in case State v. Nathan Herren, CRMD-2007-
0014755, the Defendant admitted to violating the conditions of his probation by committing the 
new crime of Violation of a No Contact Order, for which Judge Gardunia found him guilty. The 
Defendant-Appellant has brought a consolidated appeal stemming from both cases. 
B. Factual and Procedural History 
On June 19, 2008, a no contact order was entered against Nathan Herren ordering that he 
shall not contact Kip McDem1ott (Aka Daniel K. McDermott) within the terms of the no contact 
order in Case CRMD-2007-0014755. See State's Trial Exhibit #2. The no contact order stems 
from a binding Rule 11 Withheld Judgment that was entered as a result of the Defendant's 
criminal conduct of malicious injury to property where he cut down the McDermott's fence with 
a chainsaw. See State's Trial Exhibit #1; Tr. (CRMD-2009-0001176) p. 14, 1. l6-22. 1 
The McDermotts live across the street from Mr. Herren in the Eagle Springs Estates. Tr. 
(CRMD-2009-0001176) p. 12, 1. 16-19; p. 16, 1. 4-6. From 2007 to 2009, Mr. McDennott served 
as the Assistant Treasurer on the Eagle Springs Homeowner's Association. Id. p. 13, l. 4-11. On 
January 20, 2009, Mr. Herren attended the annual meeting for the homeowner's association. Id. 
p. 20, 1. 5-12. Mr. McDermott, the named protected party on the no contact order, was also in 
attendance in his role as a board member. Id. p. 19, 1. 1-18. When Mr. Herren arrived, he 
initially sat in the middle of the room, then after making eye contact and smiling at Mr. 
McDermott, acknowledging the McDermotts' presence, Mr. Herren moved to the back of the 
room where the meeting was held. Id. p. 21, 1. 17-25, p. 22, 1. 1-3; p. 56, 1. 25, p. 57, 1. 1-5. 
1 Appellant attaches a transcript from a case involving Mr. Herren in Eagle Springs Homeowners Association Inc. v. 
Herren, Ada County Case No. CV-OC-2006-19092, Findings of Fact, Conclusions of Law and Order (August 18, 
2008). In that document the Appellant references a history between the McDerrnotts and Mr. Herren. While 
counsel for the Defendant in opening remarks made reference to the Court taking judicial notice of the decision in 
that case, defense counsel never presented the transcript to the Magistrate Court or formally asked the court to take 
judicial notice of the decision. 
1 
000218
_, 
Concerned about Mr. Herren''s unpredictable nature, Mr. McDermott called law enforcement to 
report the violation of the no contact order. Id. p. 28, 1. 17-25; p. 44, 1. 14-19. 
A week prior to the annual homeowner's association meeting, Mr. HeJTen filed a Motion 
to Modify the No Contact Order supported by an Affidavit of Nathan Herren. See State's Trial 
Exhibits #3-5. Mr. Herren specifically sought to modify the no contact order to allow him to 
attend homeowners meetings in the event that Mr. McDermott was in attendance. See State's 
Trial Exhibits #3-4. However, the Magistrate Court did not set a hearing, nor did the court 
modify the no contact order in Case CRMD-2007-0014755. See State's Trial Exhibit #5. 
Despite the fact that Mr. Herren knew that Mr. McDermott would likely be in attendance at the 
annual meeting, and the fact that the no contact order had not been modified, Mr. Herren decided 
to attend the annual meeting at his own risk of violating the provisions of the no contact order. 
When law enforcement arrived on January 20, 2009, Deputy Lim with the Ada County 
Sheriffs Office testified that he both estimated the distance of the library where the meeting was 
held and then later measured the distance of the room. Deputy Lim found Mr. Herren to be 
seated in the back of the room approximately 76 feet from Mr. McDermott. Tr. (CRMD-2009-
0001176) p. 71, 1. 23-25. Mr. Herren himself testified that the longest distance in that room from 
the opposite diagonal distance measured by Deputy Lim was 80-81 feet. Id. p. 145, 1. 15-19. 
III. ISSUES PRESENTED ON APPEAL 
1. Was there sufficient evidence introduced at trial the Mr. Herren had contact in violation 
of the No Contact Order? 
2. Does Idaho Code Section 18-920 violate Mr. Herren's fundamental rights as applied to 
his conduct in this case? 
3. Must the order revoking Mr. Herren's withheld judgment be reversed because the 
conviction that is the basis for the probation violation is illegal? 
V. ARGUMENT 
A. The Evidence Was Sufficient to Show that Mr. Herren Violated the No Contact Order 
in Violation of Idaho Code Section 18-920 
Courts in Idaho routinely enter no contact orders in cases where a person has been 
charged with an enumerated offense listed in 18-920 "or any other offense for which a court 
finds that a no contact order is appropriate." Idaho Code Ann. § 18-920(1). Section 18-920 
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further provides that "[a] no contact order may be imposed by the court or by Idaho criminal 
rule." Idaho Code Ann. § 18-920(1 ). A violation of a no contact order occurs when: 
(a) A person has been charged or convicted under any offense defined m 
subsection ( 1) of this section; and 
(b) A no contact order has been issued, either by a court or by an Idaho criminal 
rule; and2 
( c) The person charged or convicted has had contact with the stated person in 
violation of an order. 
Idaho Code Ann. § 18-920(2) (emphasis added). Essentially, to be convicted of the crime of 
violating a no contact order, the State must provide substantial evidence to find beyond a 
reasonable doubt that (1) the defendant was charged or convicted of an offense for which a no 
contact order was appropriate and therefore issued; (2) that a no contact order was in effect and 
the defendant had notice of such order; and (3) that the defendant had contact with the protected 
party in violation of the no contact order. Appellant challenges the sufficiency of the evidence 
introduced at trial to argue that he did not "contact" the protected party. 
1. Standard of Review 
Where there is substantial evidence upon which a trier of fact could have found the 
essential elements of the crime beyond a reasonable doubt, a verdict will not be overturned upon 
appeal. State v. Reyes, 121 Idaho 570, 826 P.2d 919 (Ct. App. 1992). On appellate review, the 
appellate court will not substitute its view for that of the finder of fact as to the credibility of 
witnesses, the weight to be given to the testimony, or the reasonable inferences to be drawn from 
the evidence. State v. Knutson, 121 Idaho 101, 822 P.2d 998 (Ct. App. 1991). Moreover, all 
evidence is considered in the light most favorable to the state. Id. 
Issues concerning statutory construction and their application present questions of law 
over which appellate courts exercise free review. State v. Reyes, 139 Idaho 502, 505, 80 P.3d 
1103, 1106 (Ct. App. 2003). A trial court's findings of fact will not be set aside unless clearly 
erroneous, even if the evidence is conflicting, as long as the findings of fact are supported by 
substantial and competent evidence. Shore v. Peterson, 146 Idaho 903, 907, 204 P.3d 1114, 
1118 (2009). 
2 Idaho Criminal Rule 46.2 implements Idaho Code Section 18-920 and instructs the courts on the information that 
must be included in each no contaci: order, including the case number, defendant's name, victim's name, distance 
restriction, expiration date, and an advisory that a violation of the order may be prosecuted as a separate· crime under 
18-920. Idaho Crim. R. 46.2(a)(l )-(4). 
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2. Mr. Herren Contacted the Protected Party in Violation of the No Contact Order by 
Knowingly Remaining Within 100 Feet of the Protected Party 
Idaho Code Section 18-920 criminalizes conduct when a person has had contact with a 
protected party in violation of a no contact order. The term "contact" is not defined in section 
18-920. Instead, section 18-920 allows a court or criminal rule to set forth the conduct that is 
prohibited in a no contact order. See Idaho Code Ann. § 18-920(1 ). Section 18-920 provides 
that for the enumerated offenses or any other offense for which a court finds a no contact order is 
appropriate, "an order forbidding contact with another person may be issued." Idaho Code Ann. 
§ 18-920(1). A person who then has contact with the protected person in violation of the no 
contact order is therefore in violation of Idaho Code 18-920. Appellant argues that 18-920 only 
criminalizes conduct where the person has had "contact" in the plain and ordinary sense of the 
word and that violations of additional terms in the no contact order do not constitute a violation 
of 18-920. 
Courts have recognized that the language of a statute is to be given its plain, obvious, and 
rational meaning. State v. Burnight, 132 Idaho 654, 659, 978 P.2d 214, 219 (1999). Where the 
language of a statute is plain and unambiguous the court must give effect to the statute as written 
and not engage in statutory construction. State v. Rhode, 133 Idaho 459, 462, 988 P.2d 685, 688 
(1999). Statutory construction that would lead to an absurd result is disfavored. State v. Doe, 
140 Idaho 271, 275, 92 P.3d 521, 525 (2004); State v. Yager, 139 Idaho 680, 690, 85 P.3d 656, 
666 (2004). 
The word "contact" has many different meanings including a form of communication, 
connection, closeness or proximity. See "contact." Thesarus.com. Roget's 21 51 Centwy 
Thesaurus, Third Edition, Philip Lief Group 2009, http://thesaurus.com/browse/contact 
(accessed: Sept. 7, 2010). Contact can be defined to include "immediate proximity or 
association." See "Contact" Dictionary.com., Dictionary.com Unabridged. Random House, Inc. 
http://dictionary.reference.com/browse/contact (accessed Sept. 7, 2010). The term "contact" as it 
is applied in no contact order violations has never been defined in Idaho. In a decision by the 
Alaska Supreme Court in Cooper v. Cooper, 144 P.3d 451 (Alaska 2006), a case relied upon by 
the Appellant, the court reviewed the term "contact" as it applied to a protective order. Although 
not controlling on this Court's decision, a briefreview of Cooper will be provided. 
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In Cooper, a protective order prohibited the husband from being in the presence of or 
contacting a protected person. Because the protective order in that case included language 
regarding "being in the presence," which was not prohibited conduct by statute, the court found 
such conduct did not fall within the meaning of "contact" as defined by the sltatute. The Alaska 
Statute at issued in that case provided that a person commits the crime of violating a protective 
order if (1) the protective order is in effect, (2) the person knowingly commits or attempts to 
commit an act with reckless disregard that the act violates or would violate a provision of the 
protective order, and (3) the protective order contains a statutory provision which prohibits the 
conduct. Id. at 455. Alaska Statute 18.66.lOO(c) contains a litany of conduct that is considered 
prohibited by a protective order including "telephoning, contacting, or otherwise communicating 
directly or indirectly with the petitioner." Id. However, it does not contain any language that 
would make it a violation for the defendant to remain in the presence of the protected party if 
there is no other prohibited conduct as outlined in the statute. 
The analysis in Cooper is not controlling nor is it applicable to the Comi's analysis in this 
case. The Idaho Statute at issue in this case is wholly inapposite to the Alaska Statute in Cooper. 
Idaho Code Section 18-920 does not set forth a litany of statutory provisions that fall within the 
ambit of prohibited conduct. Section 18-920 only refers to contact with the stated person "in 
violation of an order." Furthermore, there is not a requirement in Idaho that the no contact order 
contain an enumerated statutory provision as in the Alaska Statute. Additionally, Idaho Criminal 
Rule 46.2 provides that no contact orders issued pursuant to Idaho Code Section 18-920 "shall be 
in writing and served on or signed by the defendant. Each judicial district shall adopt by 
administrative order a form for no contact orders for that district." Idaho Crim. R. 46.2(a). 
Had the Idaho Legislature wanted to define conduct that would be considered "contact" 
within the purview of 18-920, the Legislature could have outlined the acts that would have 
constituted such "contact." Instead, 18-920 presumes that a no contact order as issued by a court 
or by criminal rule would contain the criminal prohibitions, and that the violation of that order 
would be the basis for the criminal charge. In the present case before the Appellate Court, the no 
contact order that was in effect on January 20, 2009, states as follows: 
IT IS HEREBY ORDERED that the above-named defendant shall not contact 
(including: in person or through another person, or in writing or e-mail, or by 
telephone, pager, or facsimile) or attempt to contact, harass, follow, communicate 
5 
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with, or knowingly remain within 100 feet of: Kip McDermott (AKA Daniel K. 
McDermott). 
State's Trial Exhibit #2. 
Pursuant to the terms of the no contact order, Mr. Herren was not allowed to "contact" 
the protected party in person or through a third party, to send anything in written form or 
electronically, to attempt to contact, to harass, to follow, to verbally communicate with, or to 
knowingly remain within 100 feet of the protected party. There is nothing in the statute nor the 
language of the no contact order itself from which the Court could determine that certain terms 
involve "contact" while other terms are additional restrictions but the violation of which would 
not result in a violation of 18-920. 3 
Essentially, Appellant is arguing that although he violated the no contact order by 
knowingly remain within 100 feet, since he did not verbally communicate or attempt to 
communicate with the protected party, he did not have "contact" in violation of the order. It is 
preposterous to suggest that the prohibitive conduct that is defined by the very document entitled 
"No Contact Order" of contacting a protected party is somehow a separate and distinct 
prohibition than "contact" where the word "contact" is not specifically defined in section 18-920. 
It is undisputed that Mr. Herren was within 100 feet of the protected party Mr. 
McDermott. There was testimony by Deputy Lim as well as Mr. Herren' s own admissions to 
measuring the Shadow Hills Elementary library where Mr. Herren and Mr. McDermott were 
both present. It is also undisputed that even after seeing Mr. McDermott, that Mr. Herren got up 
from the middle of the library and moved to the back of the room where he knowingly remained 
while Mr. McDermott took his seat with the rest of the board members at the head of the room, 
and the meeting was conducted. 
Even if this Court were to find that 18-920 requires contact in addition to the 100 feet 
restriction, there was evidence that Mr. Herren made eye contact with the protected party Mr. 
3 Appellant suggests that because knowingly remain appears at the end of the list and is separated by a disjunctive 
term "or," that it is somehow a separate and distinct prohibition. However, there are two "or" terms which appear in 
the prohibited conduct. To suggest that all terms after the first "or" would exclude the term "communicate with" 
which Appellant argues is a form of "contact." Additionally, if the Court accepts the Appellant's reasoning that 
contact must be defined as a physical touching or communicating, then harassing and following could not be 
considered a violation of a no contact order because there may not be any physical act of communicating or touching 
that occurs with those actions. 
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McDermott, smiled, and then proceeded to move to the back of the library.4 Tr. (CRMD-2009-
0001176) p. 21, 1. 21-24. Furthermore, Mr. McDermott testified that such eye contact lasted for 
"a number of moments" from two to five seconds. Id. at p. 33, 1. 9-10. Mr. McDennott's wife, 
Stacey Carson, also testified that when she and her husband entered the room, they both made 
eye contact with Mr. Herren and that he knew they had entered the room. Id. at p. 56, 1. 25; p. 57, 
1.1-2. The McDermotts also testified that they were concerned about Mr. Herren' s presence at 
the meeting that they felt uncomfortable because of his past behavior, and that N[r. Herren's 
behavior was unstable. Id. at p. 44, 1. 14-19; p. 61, 1. 19-22. This is precisely why Courts enter 
no contact orders with distance restrictions-to prohibit the defendant from contacting or 
otherwise engaging the protected party through writing, telephone, or other electrom[c means of 
communication, by attempting to contact the protected party, by harassing, following, 
communicating with, or knowingly remaining within the protected party's presence. 
By knowingly remaining within 100 feet of the protected party and further by engaging 
the protected party in eye contact, Mr. Herren violated the terms of the no contact order. The 
State presented sufficient evidence to support a finding of guilty by the Magistrate Court. 
Therefore, the Appellate Court should uphold the conviction for violation of a no contact order. 
B. Attendance at a Homeowner's Association Meeting is Not a Fundamental Rigb.t 
The right to attend a homeowner's association meeting has not been recognized as a 
fundamental right in Idaho. Although the Appellant argues that his fundamental rights to vote 
and to enjoy and protect property were implicated by his ability to attend and partici:pate in the 
annual homeowner's association meeting, there is no evidence to support this claim. 
Furthermore, the Defendant-Appellant never raised this issue before the Magistrate Court, and 
therefore has effectively waived such claim. 
1. Standard of Review 
Issues concerning the constitutionality of a statute are typically not considered by 
appellate courts where the issues are presented for the first time on appeal. State v. Fry, 128 
Idaho 50, 910 P.2d 164 (Ct. App. 1994). However, the appellate court may address the 
constitutionality of a statute where the issue has not been preserved if such issue would 
-1 The trial court never made any specific findings of fact with respect to whether there was contact between Mr. 
Herren and Mr. McDermott in addition to the 100 feet distance requirement. The trial court's conclusion was that 
there was proof beyond a reasonable doubt that Mr. Herren violated the no contact order and that he knowingly 
remained within 100 feet of Mr. McDermott in violation of the no contact order. Tr. (CRlvlD-2009··0001176) p. 
174, l. 23-25; p. 175, l. 1-6. 
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constitute fundamental error for the court to allow the defendant to waive the right at issue. State 
v. Hollon, 136 Idaho 499, 36 P.3d 1287 (Ct. App. 2001) (holding there was no fundamental error 
to allow the defendant to waive a challenge that the criminal statute was overbroad as applied). 
Error that is fundamental must be such that it goes to the foundation or basis of a defendant's 
rights. State v. Severson, 147 Idaho 694, 716, 215 P.3d 414, 436 (2009); State v. Yakovac, 145 
Idaho 437, 180 P.3d 476 (2008); State v. Christiansen, 144 Idaho 463, 163 P.3d 1175 (2007); 
State v. Bingham, 116 Idaho 415, 776 P.2d 424 (1989). 
2. Idaho Code Section 18-920 is Constitutional as Applied to Mr. Herren 
In July 2010, the Idaho Supreme Court indicated a desire to provide courts with guidance 
regarding Idaho's fundamental error doctrine. In Idaho, if an alleged error was not preserved as 
an issue at the trial level, an appellate court will only review the case under Idaho's fondamental 
error doctrine. State v. Perry,_ P.3d _, 2010 WL 2880156, *17 (July 23, 2010). Such 
review includes a three-prong inquiry wherein the defendant bears the burden of persuasion that 
the alleged error "(1) violates one or more of the defendant's unwaived constitutional rights; (2) 
plainly exists; and (3) was not harmless." Id. Only if the defendant persuades the appellate court 
that the complained error satisfies the test above, then the appellate court shall vacate and 
remand the case. Id. 
"A party challenging an ordinance on constitutional grounds bears the burden of 
establishing the ordinance's unconstitutionality and is required to 'overcome a strong 
presumption of validity."' State v. Doe, 148 Idaho 919, _, 231P.3d1016, 1021 (2010) (citing 
In re Doe, 147 Idaho 243, 248, 207 P.3d 974, 979 (2009)). To prove a statute is unconstitutional 
"as applied," the party challenging the constitutionality of the statute must demonstrate that the 
statute, as applied to the defendant's conduct, is unconstitutional. State v. Cook, 146 Idaho 261, 
262, 192 P.3d 1085, 1086 (Ct. App. 2008). 
Appellant argues that Idaho Code Section 18-920 is unconstitutional as applied to his 
attendance at the homeowner' s association annual meeting because he is being punished for 
exercising his right to vote and enjoy and protect his property. While the right to suffrage is a 
fundamental right that does not necessarily expand into a right to vote in a club or to participate 
in a homeowner's association. See Ackerman v. Bonneville County, 140 Idaho 307, 92 P.3d 557 
(Ct. App. 2004)(holding there is no constitutional right to vote for judges); Rudeen v. Cenarrusa, 
136 Idaho 560, 38 P.3d 598 (2001)(holding the right to vote does not include the right to hold 
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office); District Bd. Of Health of Public Health Dist. No. 5 v. Chancey, 94 Idaho 944, 947-48, 
500 P.2d 845, 848-49 (1972)(holding a citizen does not have a constitutional right to vote on 
every question his government finds it necessary to resolve). Although the Appellant attempts to 
claim that the homeowner's association is a quasi-governmental agency and therefore the 
constitutional political right to vote necessarily extends to elections in a homeowner's 
association, such claim is not supported by case law in Idaho, nor by any facts in the record.5 
Because the Appellant does not have a fundamental right to vote at a homeowner's association, 
he cannot claim that Idaho Code Section 18-920 is unconstitutional as applied to his conduct. 
Appellant also argues that he has a right to the enjoyment of his property and that by 
preventing him from attending the homeowner's association annual meeting would infringe upon 
that right. However, there is no competent evidence before this Court to suggest that the 
inability of the Appellant to participate at the homeowner's association infringed upon his right 
to enjoy and use his property. No evidence was presented that the meeting addressed any of Mr. 
Herren's property rights. To the contrary, Mr. Herren submitted Defense Exhibit A, which is the 
Notice that he received that the homeowner's association meeting would be held at the Shadow 
Hills Elementary School instead of the association clubhouse. See Defendant's Trial Exhibit A. 
That Notice also provided information to homeowners that if they were unable to attend the 
annual meeting, they could mail their vote or send a proxy to vote or represent them at the annual 
meeting. See Defendant's Trial Exhibit A. Mr. Herren in this case failed to do either. 
Furthermore, there were no restrictions in the no contact order that prohibited Mr. Herren from 
voting or sending a proxy in his attendance at the annual homeowner' s association; a meeting in 
which he had never once before attended. Tr. (CRMD-2009-0001176) p. 130, 1. 17-19. 
Appellant cannot demonstrate that participation in a homeowner's association meeting 
rises to the level of a "fundamental right." The Idaho Supreme Court has recognized that in 
order to determine whether a right is fundamental, a court must engage in a two-step analysis as 
follows: 
First, the 1ight must be shown objectively to "'be deeply rooted in this Nation's 
history and tradition' and 'implicit in the concept of ordered liberty,'' such rhat 
'neither liberty nor justice would exist if they were sacrificed."' "Second, [the 
5 There is no evidence before the Appellate Court that even suggests that the Eagle Springs Homeowner's 
Association has quasi-governmental functions such as utility services, road maintenance, street and common area 
lighting, or refuse removal. 
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Court has] required, in substantive-due-process cases, a 'careful description' of 
the asserted fundamental liberty interest." In determining whether a right is 
fundamental, "[ o ]ur Nation's history, legal tradition, and practices thus provide 
the crucial 'guideposts for responsible decisionmaking. "' 
State v. Doe, 148 Idaho 919, _, 231P.3d1016, 1031 (2010) (citations omitted). Participation 
in a homeowner's association does not meet either prong of the above analysis.. 
The prohibitions contained in the no contact order did not prohibit Mr. Herren from 
exercising his constitutionally protected right to exercise his right of suffrage in the national or 
local government elections. Furthermore, the prohibitions did not prohibit Mr. Herren from the 
exercise or enjoyment of his property. Mr. Herren had other avenues in which to vote or send a 
proxy to the homeowner's association meeting other than being physically present at the 
meeting. Because Mr. Herren cannot demonstrate that attendance at the homeowner's 
association meeting amounted to a fundamental right, there is no need to engage in a statutory 
analysis under strict scrutiny. 
C. Because the Conviction in the 2009 Case is Lawful, the Magistrate's Order Finding that 
Mr. Herren Violated his Probation and Revoking his Withheld Judgment Must be Upheld 
Mr. Herren was charged with violating his probation in Case CRMD--2007-0014755 for 
committing a new crime while on probation, specifically for violating the no contact order which 
was ordered by the court at the time of sentencing. At the probation violation hearing on April 
19, 2010, the Defendant admitted the probation violation after being found guilty of that 
violation by Judge Gardunia. The Magistrate properly revoked the Defendant's withheld 
judgment in the 2007 case and entered a Judgment of Conviction. Because thi;! conviction in the 
2009 case for violating the terms of the no contact order is lawful, the Appellate Court should 
therefore uphold the Magistrate's findings and the Judgment of Conviction. 
10 
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VI. CONCLUSION 
The State respectfully asks that this Court to uphold the Judgment of Convictions in both 
cases CRMD-2009-0001176 and CRMD-2007-0014755. 
Respectfully submitted this tf1cray of September 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By~~~i 
Deputy Prosecuting Attorney 
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A. 
II. ARGUMENT IN REPLY 
Insufficient Evidence Was Introduced at Mr. Herren's Trial to Show That He Had 
Contact in Violation of the No Contact Order 
Rather than define all violations of a no contact order as constituting the offense of 
"violation of a no contact order," the legislature defined the offense as occuITing only when a 
person has contact in violation of the no contact order. I.C. § 18-920(2)(c). In finding Mr. 
Henen guilty of violating I.C. § l 8-920, the magistrate specifically found that Mr. HeITen 
violated the NCO by knowingly remaining within 100 feet of Mr. McDennott and did not find 
that Mr. HeITen contacted Mr. McDermott. Moreover, the State did not introduce substantial 
evidence demonstrating any such contact. No sufficient evidence supported a conviction of I.C. 
§ 18-920 and Mr. Herren' s conviction must therefore be vacated . 
l. Section 18-920 only criminalizes violations of no contact orders that involve 
contact within the plain and ordinary meaning of that term 
The State claims that beL«1usc the legi<;!ature did not define "contact'' fot· purpo.;cs ol l.C. 
§ 18-920, the term is necessarily defined by whatever conduct a judge elects to prohibit in a no 
contact order. Th us, according to the State, it would be "preposterous·' to suggest that the 
conduct prohibited by a no contact order is "somehow a separate and distinct prohibition than 
'cont~tct' where the word 'contact' is not specifically defined in" I.C. § 18-920. Respo1dent's 
Brief, p. 6. Far from being preposterous, applying the term "contact" consistent with its ordinary 
rneaning is required by Idaho law concerning statutory construction. 
It is well-established that absent a specific legislative definition, courts must give the 
words of a statute their plain, usual. and ordinary meaning. See e.g. State v. Doe, 147 Idaho 326, 
326, 208 P.3d 730, 732 (2009) (courts gives the words of a statute their plain, usual. and ordinary 
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meaning); State v. Hart, 135 Idaho 827, 829, 25 P.3d 850, 852 (2001) (same); Nelson By and 
Through Nelson v. City of" Rupert, 128 Idaho 199, 20 L 911 P.2d 1111, 11l3 (1996) (courts must 
construe statutory terms according to their plain, obvious, and rational meanings); Bunt 11• City of 
Garden City. 118 Idaho 427, 430, 797 P.2d 135, 138 (1990) (ordinary words will be given their 
ordinary meaning when construing a statute); Matter of Brink, 117 Tdaho 55, 56, 785 P.2d 619, 
620 ( 1990) (judicial construction of the legislature's words is only warranted when the 
legislature's words do not have a plain and ordinary meaning); State v. Riley, 83 Idaho 346, 350, 
362 P.2d I 075, 1077 (196 I) (words of common usage must be given their usual, plain or 
ordinary meaning) . 
Rather than apply this standard rule, the State urges that knowingly remaining within 100 
feet must constitute ''contact'' within the meaning of I.C. § 18-920 because it is prohibited by a 
no contact order. The state·s position (for which it fails to cite any authority) is incomistent with 
the Lm and unsound. Further. kno\\'ingly remaining \\'ithin l 00 feet of another clearly does not 
always involve contact within the ordinary meaning of the term . 
The State's argument is also contrary to the established rule that statutes must be read to 
give effect to every word. clause and sentence and that coU1ts must not construe: a statute in a way 
which makes mere surplusage of its provisions. See Wright v. Willer, 111 Idaho 474, 7476, 25 
P.2d 179, 181 (1986): see also Bradbury v. Idaho Judicial Council, 149 Idaho 107, 116, 233 P.3d 
38. 47 (2009) (cou11s will not construe a statute in a way which makes mere surplusage of 
provisions included therein); Sweitzer v. Dean, 118 Idaho 568, 571-72, 798 P.2d 27, 30-31 
(1990) (same); University of Utah Hospital and Medical Center v. Bethke, 101 Idaho 2-45, 611 
P.2d 1030 (1980) (same). 
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Section l 8-920(2)(c) defines the crime of violation of a no contact order as being 
committed when "the person charged or convicted has had contact with the stated person in 
violation of an order." (Emphasis added). Had the legislature intended to criminalize all 
violations of a no contact order regardless of whether the violation involved "contact," it simply 
would have indicated that I.C. § 18-920 is violated when the person charged or convicted violates 
the no contact order. To adopt the State's interpretation - the term "contact" is necessarily 
defined as any conduct violating the no contact order - would fail to give effect to the phrase 
"has had contact" and construe the statute in a manner that renders the phrase mere surplusage . 
Section 18-920 plainly criminalizes those violations of a no contact order that involve 
contact. Both the plain meaning of the word "contact" and the NC0 1 itself establish that 
knowingly remaining within l 00 feet of the protected person is conduct other than "contact.'' In 
issuing its findings of fact. the magistrate ackno'vv\eclged this fact, indicating that ''the 100 feet 
[prohibition] prewnts awkwardncs~ 1'1'('11 zf nn contoct 11 ere to ocrnr 11t oil.'' Tr. (CR-MD-2009-
1176) p. 172, Jn. 1-10 (emphasis added). Accordingly, Mr. Henen did not violate I.C. § 18-920 
by knowingly remaining within 100 feet within Mr. McDermott. 
1Mr. Herren noted in his opening brief that the wording of the NCO at issue here further 
demonstrates that knowingly remaining within 100 feet of the protected person is a separate and 
distinct prohibition than "contact." In response, the State notes that there "two 'or' terms'' and 
that adopting Mr. Herren's construction would mean that harassing or following would not 
violate I.C. § 18-920. Respondents Brief, p. 6, n.3. However, the NCO does not list "knowingly 
remaining within 100 feet as a type of contact and instead lists three ways of violating the NCO: 
(1) "contact (including: in person or through another person, or in writing or email, or by 
telephone, pager or facsimile) or"; (2) "attempt to contact, harass. follow, communicate with, 
or"; (3) ''knowingly remain within 100 feet of [Mr. McDermott]." Trial Exhibit A (CR-MD-
2009-1176) (emphasis added). Mr. Herren's argument is that the third method of violating the 
NCO - knowingly remaining within 100 feet - does not involve contact. Although attempting to 
"harass" would arguably involve an attempt to contact, that issue is not implicated by Mr. 
Herrcn's argument or before the Cou11 in this appeal. 
3 
000234
-
-
-
-
-
-
• 
• 
• 
• 
• 
• 
-
-
• 
• 
2. No sufficient evidence demonstrated that Mr. Herren contacted Mr. 
McDermott 
The State argues that it presented sufficient evidence of a violation of l.C. § 18-920 
because Mr. Herren had brief eye contact with Mr. McDermott. Initially, during trial, the State 
did not argue that Mr. Herren' s brief eye contact violated the no contact order and, on the 
contrary, argued to the magistrate that if Mr. Herren had left the meeting after making eye contact 
with Mr. McDem1ott "we wouldn't even be in this situation.'' Tr. (CR-MD-2009-1176) p. 166, 
In. 20-2 l. As the State acknowledged, predicating a criminal violation of I.C. § 18-920 on the 
type of brief eye contact that occurred here, which was nothing more than recognizing one 
another's presence, does not constitute a criminal violation of a no contact order: 
It's kind of like somebody who - a no-contact order is in place and they go to the 
grocery store ... and if they see the protected party in the grocery store ... a public 
place, something that's open to the public, and they make eye contact or they see 
the protected party and ii' that person then leaves the store, we.re not going to be 
in a situation \\here a viol a ti on of a no-con tact order is about because that person 
does not kno\\'ingly rc'nain in the presence ol the pnitectecl party. 
Tr. (CR-MD-2009-1176) p. 166, ln. 21 - 167. ln. 7. Similarly, the magistrate based its finding of 
guilt on the finding that Mr. HcITen knowingly remained within 100 feet and did not find him 
guilty for his brief eye contact vvith Mr. McDermott before moving to the back of the room. Id. 
at p. 172, ln. 11 - 174, In. 24. 
The State did not argue and the magistrate did not find that Mr. Herren violated I.C. § 18-
920 by having brief eye contact with Mr. McDermott. Accordingly, even if such eye contact 
could be construed as "contact" within the ordinary meaning of the term, Mr. Herren's judgment 
of conviction cannot be sustained on that basis. 
Further, brief eye contact such as occurred here 1s not "'contact" within the common 
4 
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meaning of the term. In common usage, "contacting" means physically touching or 
communicating. See Cooper v. Cooper, 144 P.3d 451, 457-58 (Alaska 2006) (utilizing 
Webster's Third New International Dictionary definition of "contact" as setting forth common 
usage of the term in construing protective orders). The State distinguishes the Alasb statute at 
issue in Cooper with I.C. § 18-920. Respondent's Brief, p. 5. These distinctions are irrelevant to 
the purpose for which Cooper was cited - namely that brief eye contact without communicative 
content2 does not amount to '·contact" within the common usage of the term. See Cooper, 144 
P.3d at 458-59. Indeed, the problems with construing such brief eye contact as constituting 
contact for purposes of LC.§ 18-920 is well illustrated by the prosecutor's comments during 
closing argument cited above. The problems with enforcing and complying with such an order 
would be insurmountable . 
The magistrate neither found, nor was there substantial evidence to demonstrate, that Mr . 
Herren contacted Mr. McDermott \Vi thin the ordinary meaning of that term. The mag1:'ltratc 
instead found that Mr. Herren violated the NCO by knowingly remaining within 100 feet of Mr. 
McDermott. Although arguably a violation of the NCO's terms, knowingly remaining withm 
100 feet of another is not a violation of the NCO by having contact and therefore is not a criminal 
violation of LC. § 18-920. Mr. Herren's judgment of conviction must therefore be vacated. 
B. Section 18-920 Is Unconstitutional as Applied to Mr. Herren's Conduct 
Mr. Herren's fundamental right to vote and to enjoy and protect prope1ty were implicated 
by his ability to attend and pa1ticipate in the annual homeowners association meeting. The 
2 Contrary to the State· s suggestion [Respondent's Brief, p.6], Mr. Herren does not 
suggest that any communication must be "verbal" to constitute contact. Obviously, nm verbal 
communication could amount to contact. However, brief eye contact such as occuned here 
involves no communicative contact - verbal or otherwise. 
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State's interest underlying the term of the NCO that prohibited Mr. Herren from remaining 
within 100 feet of Mr. McDermott was not sufficiently compelling to justify the infringement on 
those rights. Idaho Code § l 8-920 is therefore unconstitutional as applied to the conduct 
underlying the magistrate's finding that Mr. Herren was guilty of violating the NCO . 
The State first argues that the constitutionality of LC. § 18-920 was not presented to the 
magistrate and Mr. Herren must therefore meet the requirements of the fundamental error 
doctrine as described in the Idaho Supreme Court's recent decision in State v. Perry, Docket No. 
34846 (Idaho July 23, 2010) (petition for rehearing pending). The State next argues that there 
was no evidence to demonstrate that Mr. Herren's fundamental rights were implicated and he 
therefore did not demonstrate that I.C. § 18-920 is unconstitutional as applied to his conduct. 
However. the statute"s constitutionality was sufficiently presented to the magistrate to 
preserve the issue for appeal ~md, ll1 any event, Mr. Hencn has demonstrated that the enor 
implicated his fundamental rights. Therefore. Mr. Hcrren·s judgment of conviction must be 
vacated . 
1. Whether I.C. § 18-920 is constitutional as applied to Mr. He1rren 's conduct is 
adequately preserved for appeal 
Prior to trial. the State argued that Mr. Herren "cannot assert or claim that he had any 
constitutional right or fundamental right to attend a homeowner's meeting that would trump the 
provisions of the [NCO]." Tr. (CR-MD-2009-1176) p. 3, ln. 20-25. According to the State, 
even if Mr. Herren had a right to attend the meeting. that 1ight could be curtailed by a no contact 
order. Id. at p. 4, In. 2-7. The State thus asked the magistrate to rule that Mr. Herren had no right 
to attend the meeting and that presentation of issues pertaining to that right during trial would 
confuse the trier of fact. Id. at p. 4, In. 20-22, p. 5, In. 21 - p. 6, In. 2. Mr. Herren argued that 
6 
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pm1 of his defense to the charges was his right to attend the homeowner' s association meeting. 
Id. at p. 7, In. 20-23. Although Mr. Henen did not intend to testify as to his belief reptrding his 
rights under the constitution, he would testify that he believed he had a right to be present at the 
public place. Id. at p. 9, In. 20 - p. 10, In. 6. The magistrate indicated that she would reserve 
ruling on the State's motion. Id. at p. l 0, In. 9-14 . 
During ttial, Mr. Henen testified that he believed he had a right to attend the hearing as a 
homeowner with voting rights. Id. at p. 97, In. 1-8; p. 117, In. 13-17; p. 123, In. 2-5; p. 150, In. 
12-16. In closing argument, Mr. HeITen offered to provide the magistrate with additional 
briefing regarding whether the NCO could prohibit Mr. Henen from attending public events in a 
public place. Id. at p. 162, Jn. 3-10. The magistrate did not take Mr. Henen up on his offer for 
additional briefing and found Mr. rleITen guilty without ruling on whether Mr. HeITen had a right 
to attend the meeting that would override the terms of the NCO. Id. at p. 17 l, ln. l l - p. 175. In . 
Thus, the State specifii.::ally presented whether Mr. Henen had a constitutional right to 
attend the meeting to the magistrate. Testimony was presented regarding Mr. HeITen·~; belief he 
had a right to attend the meeting and, following trial, he offered to present additional briefing on 
the issue. Although the magistrate declined to rule on the issue, whether I.C. § 18-920 is 
constitutional as applied to Mr. Henen' s conduct was presented to the magistrate and is 
adequately preserved for appellate review . 
2. Mr. Herren demonstrated that Section 18-920 is unconstituti1onal as applied 
to his conduct 
Even if the constitutionality of I.C. § 18-920 was not raised below, Mr. HeITen has met 
the standard set forth in Pern and demonstrated that the no contact order as applied to his 
7 
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conduct interfered with his fundamental 1ights. Pursuant to Perry, in cases of unobjected to 
fundamental error: (1) the defendant must demonstrate that one or more of the defendant's 
unwaived constitutional tights were violated; (2) the eJTor must be clear or obvious, \Vithout the 
need for any additional information not contained in the appellate record, including information 
as to whether the failure to object was a tactical decision; and (3) the defendant must demonstrate 
that the error affected the defendant's substantial rights, meaning (in most instances) that it must 
have affected the outcome of the trial proceedings. Perry, Docket No. 34846, p. 20. 
Because he did not plead guilty, Mr. Herren did not waive his as-applied constitutional 
challenge. See State v. Cook, 146 Idaho 261, 263, 192 P.3d 1085, 1087 (Ct. App. 2008) (as 
applied challenge is waived by guilty plea in part because an as-applied constitutional challenge 
is based on the particular facts of a defendant"s case and it is often difficult to <1scertain what 
those facts are without the benerit of a trial). Additionally, the error is clear based on information 
in the appelbte recorcl and there could he no argument that the ctTor was harmless. 
The State argues that l.C. § 18-920 is constitutional as applied to Mr. HeITen 's conduct 
because he did not present evidence that the homcowner's association performs quasi 
governmental functions or that his rights to enJOY property were implicated by prohibiting him 
from attending the annual meeting. However, the testimony at trial demonstrated that the 
homeowners association governed a number of issues relevant to enjoyment of property, 
including architectural requests for painting and home improvements, funding for special 
projects and conducting invesugations of compliance issues. Tr. (CR-MD-2009-1176) p. 13, In. 
12-16; p. 19, In. 8-12. Mr. Herren also testified that he had ongoing issues with the homeowners 
association board and wanted to be able to present his side of issues, to participate in the 
8 
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discussion of financial issues and to run for the homeowners association hoard. Id. at p. 99, In. 
12-19: p. 121, In. 20-25. The only manner in which Mr. Herren could be nominated for the board 
was to be nominated from the floor, which required his presence at the meeting. Id. at p. 142, In. 
16-18; 146. In. 6-9. Further, it was anticipated that several contentious issues would be 
addressee.I at the meeting and that most of the board members would not be re-elected. Id. at p. 
121, In. 1-13. Mr. Herren also testified that the board was upset with him because he told other 
members of the homeowner's association that they had squandered $30,000 from the budget. Id . 
at p. 120, In. 14-20. 
The trial testimony established the quasi governmental nature of the homeowner' s 
association and that participating in the annual meeting of that association implicated Mr. 
Herren ·s right to enjoy his property. Further, no compelling State interest required preventing 
Mr. Henen from attending that meeting, notwithstanding that Mr. McDermott was also in 
attendance. By unla\\'fu\ly infringing on his fundamental rights. I.C. ~ l 8-Q21) is unconstitutio1d 
as applied to Mr. Henen's conduct and his judgment of conviction must therefore be vacated . 
c. Because the Conviction in the 2009 Case is Unlawful, the Magistrate's Order 
Finding That Mr. Herren Violated His Probation and Revoking His Withheld 
Judgment Must Be Vacated 
As set forth above, that finding of guilt and the resulting conviction must be vacated. It 
therefore follows that the magistrate's order finding that Mr. Herren violated his probation and 
therefore revoking its order withholding judgment must similarly be vacated. 
HI. CONCLUSION 
For the reasons set forth above and in his opening brief, Mr. Herren respectfully asks that 
this Cou11 vacate his judgment of conviction and sentence in the 2009 case and the magistrate's 
9 
000240
-
-
-
-
-
• 
• 
• 
• 
• 
• 
• 
-
-
-
-
.. 
order finding him in violation of his probation and revoking his withheld judgment in the 2007 
case. 
Respectfully submitted this Su day of September, 2010. 
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NOV D 4 2010 
J. DAVID NJl.VARAO, Clerk 
By SCARLETT RAMIRE2 
DEPUTY 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN W. HERREN, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~--~~~~~) 
CONSOLIDATED CASES 
Case No. CR-MD-2009-1176 
CR-MD-2007-14755 
AMENDED NOTICE OF 
HEARING ON APPEAL 
Defendant will bring on for hearing his Notice of Appeal in the above entitled actions on 
the 26th day of January, 2011.. at the hour of l :30 p.rn., before the Honorable Kathryn Sticklen at 
the Ada County Courthouse, Boise, Idaho, or as soon thereafter as counsel may be heard. 
Dated thi~ay of November, 2010. 
~\j~~~ 
Robyn Fyffe 
Attorney for Appellant 
1 • NOTICE OF HEARING 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this L{, fday of November, 2010, I caused a true and 
coffect copy of the foregoing document to be: 
£mailed 
faxed 
hand delivered 
to: Kari Higbee, Ada County Prosecuting Attorney, 200 West Front, Boise, Idaho 83702 
2 • NOTICE OF HEARING 
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Session: Sticklen012611 
Session: Sticklen012611 
Session Date: 2011/01/26 
Judge: Sticklen, Kathryn A. 
Reporter: 
Clerk(s): 
Olson, Miren 
State Attorney( s): 
Higbee, Kari 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0002 
Division: DC 
Session Time: 13:20 
Case number: MD0714755/091176 
Plaintiff: 
2011/01/26 
Plaintiff Attorney: 
Defendant: Herren, Nathan 
Co-Defendant( s): 
Pers. Attorney: FYFFE, ROBYN 
State Attorney: Higbee, Kari 
Public Defender: 
13:28:49 - Operator 
Recording: 
13:28:49 - New case 
Herren, Nathan 
13:29:08 - Judge: Sticklen, t<athryn A. 
Calls case, parties are present and identified- reviews files 
13:30:05 - Pers. Attorney: FYFFE, ROBYN 
argues cases 
13:39:36 - State Attorney: Higbee, Kari 
Page 1 
·._.,-' 
Courtroom: CR400 
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Session: SticklenO 12611 
argues cases 
13:41:31 - Pers. Attorney: FYFFE, ROBYN 
final comments 
13:42:40 - Judge: Sticklen, Kathryn A. 
question to Ms. Fyffe 
13:42:49 - Pers. Attorney: FYFFE, ROBYN 
response to the Court 
13:43:27 - Judge: Sticklen, Kathryn A. 
will take the matter under advisement 
13:43:44 - Operator 
Stop recording: 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
MAR 3 O 2011 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CHRIST'OPHER o. RICH, Cieri< 
By NICOL TVLEA 
Oi!PU'TV 
STATE OF IDAHO, ) 
) 
) 
) Plaintiff/Respondent, 
vs. 
NATHAN WADE HERREN, 
Defendant/ Appellant. 
) Case Nos. CRMD-090001176 
) CRMD-070014755 
) 
) 
) 
) 
) 
MEMORANDUM DECISION 
AND ORDER 
~~~~~~~~--~~~~~~) 
INTRODUCTION 
This is a consolidated appeal arising from two misdemeanor cases: CRMD-00091176 
and CRMD-070014755, pursuant to Defendant, Nathan W. Herren's (Herren's) conviction 
for violation of a no contact order (NCO), I.C. § 18-920. 1 For the reasons stated below, the 
orders will be affirmed. 
FACTUAL AND PROCEDURAL HISTORY 
Herren used to live across the street from Daniel Kip McDermott (McDermott), in 
Eagle Springs Estates; these cases arise from disputes between these former neighbors. 
In case number CRMD-070014755, Herren was charged with felony malicious injury 
to property. The allegation in the complaint, which was filed on October 29, 2007, was 
"[t]hat Herren ... on or about the gth day of October 2007, in the County of Ada, State of 
Idaho, did maliciously injure or destroy certain real or personal property, to wit: a wood 
1 The two cases were consolidated. 
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fence, of a value in excess of One Thousand Dollars ($1,000.00), the property of Kip 
McDermott by using a chainsaw to cut down a portion of the fence."2 Pursuant to a plea 
agreement, the complaint was amended from felony to misdemeanor malicious injury to 
property. On June 19, 2008, the court entered a probation order and withheld judgment in 
this case. Among the ordered probation conditions was that Herren have "no contact with 
Kip McDermott." The NCO provided that "the above-named defendant shall not contact 
(including: in person or through another person, or in writing or e-mail, or by telephone, 
pager, or facsimile) or attempt to contact, harass, follow, communicate with, or knowingly 
remain within 100 feet of: Kip McDermott (AKA Daniel K. McDermott)." There were "no 
exceptions" to this NCO. Herren was specifically advised that "A VIOLA TI ON OF THIS 
ORDER IS A SEP ARA TE CRilVIE." 
In case number CRMD-090001176, Herren was found guilty of violation of a NCO, 
after a court trial before Judge Gardunia. In case number CRMD-070014755, after this 
finding of guilt, Herren pled guilty to violating a condition of his probation because of his 
NCO conviction (i.e., violating probation by committing a new crime), before Judge Swain. 
On April 17, 2009, a bench warrant for probation violation in Case No. CRMD-070014755 
also was filed for violation of the NCO. 
On January 20, 2009, Herren was arrested in Case No. CRMD-090001176 on a 
separate charge of violating a NCO, when he attended an Eagle Springs Homeowner's 
Association meeting, knowing that McDermott was also present. 
2According to the state, "[t]he defendant in this case took a chain saw and cut down the McDermott's cedar 
fence while they were gone on vacation ... Over the course of that and other events between the parties, there's 
been a lot of litigation involved, police reports, things of that nature .... " April 19, 2010 Transcript of 
Proceedings, at 4 (CRMD-070014755). 
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LEGAL STANDARD 
Idaho Criminal Rule 54.17 states: 
All appeals from a magistrate shall be heard by the district court as an 
appellate proceeding unless the district court orders a trial de novo as 
provided in these rules. The scope of appellate review on appeal to the 
district court shall be as follows: (a) Upon an appeal from a magistrate to 
the district court,, not involving a trial de novo, the district court shall 
review the case on the record and determine the appeal as an appellate 
court in the same manner and upon the same standards of review as an 
appeal from the district court to the Supreme Court under the Idaho 
appellate rules. 
When a district judge considers an appeal from a magistrate judge, the district judge 
is acting as an appellate court, not as a trial court. State v. Kenner, 121 Idaho 594, 826 P .2d 
1306, 1308 ( 1992). The interpretation of a statute is a question of law over which the court 
has free review. State v. Miller, 134 Idaho 458, 462, 4 P.3d 570, 574 (Ct. App .. 2000). The 
trial court's determinations of fact are upheld if supported by "substantial evidence," or 
"unless clearly erroneous." State v. Atkinson, 128 Idaho 559, 561, 916 P.2d 1284, 1286 (Ct. 
App. 1996), State v. Peters, 130 Idaho 960, 961, 950 P.2d 1299 (Ct. App. 1997). 
The district court may not substitute its view for that of the magistrate court as to 
credibility of witnesses, weight to be given to testimony, and the reasonable inferences drawn 
from the evidence. State v. Knutson, 121 Idaho 101, 104, 822 P.2d 998, 1001 (Ct. App. 
1991 ). The reason for this is that the trial court, unlike a reviewing court, was physically 
present for testimony and presentation of evidence. As such, the trial court makes. its findings 
based on many observations that a court reviewing a cold transcript is unable to grasp, such 
as the demeanor and physical manifestations of a witness. Therefore, the district court is 
required to determine whether there is substantial evidence to support the magistrate's 
findings of fact. Hentges v. Hentges, 115 Idaho 192, 194, 765 P.2d 1094 (Ct. App. 1988). If 
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-
those findings are so supported, and if the conclusions of law demonstrate prop1;:r application 
of legal principles to the facts found, then the district court will affirm the magistrate's 
judgment. Id. 
ANALYSIS 
Herren raises the following contentions in this appeal: (1) insufficient evidence was 
introduced at trial that Herren acted in violation of the NCO; (2) LC. § 18-920 is 
unconstitutional as applied to Herren's conduct; and (3), based upon his second contention, 
Herren's 2009 conviction for violating the NCO is unlawful and, as a result, the magistrates' 
orders finding that he was guilty of violating the NCO and that he viollated his probation, 
must be vacated. 
A. Sufficiency of the Evidence 
Herren argues that "the magistrate specifically found that Herren violated the NCO 
because he knowingly remained within 100 feet of McDermott. The magistrate did not find 
that Herren contacted McDermott and the State did not introduce substantial evidence 
demonstrating any such contact. Accordingly, no sufficient evidence supported a conviction 
of LC. § 18-920 and Herren's conviction must be vacated." 
Herren essentially argues that the statute was not violated here and, implicitly, cannot 
be violated in any circumstance where there was no actual "contact" between the person 
protected by the NCO and the person subject to it. This argument is without merit. 
When the language of a criminal statute is plain and unambiguous, this 
Court must give effect to the statute as written, without engaging in 
statutory construction. Unless the result is palpably absurd, this Court 
assumes that the legislature meant what is clearly stated in the statute. 
When the statute is ambiguous as to either the elements of, or the potentia:l 
sanctions for a crime, this Court strictly construes the statute in favor of 
Herren. When engaging in statutory construction, this Comt musi: 
ascertain the legislative intent, and give effect to that intent. To ascertain 
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the intent of the legislature, we must examine not only the literal words of 
the statute, but also the context of those words, the public policy behind 
the statute and its legislative history. 
State v. Jeppesen, 138 Idaho 71, 75, 57 P.3d 782, 786 (2002). 
LC. § 18-920(2) provides that: 
[a] violation of a no contact order is committed when: (a) A person has 
been charged or convicted under any offense defined in subsection (1) of 
this section; and (b) A no contact order has been issued, either by a court 
or by an Idaho criminal rule; and ( c) The person charged or convicted has 
had contact with the stated person in violation of an order. 
Herren might be technically correct that the dictionary definition of "contact" would 
require close physical proximity for "contact" to have occurred. See Merriam-Webster 
Online Dictionary (which defines "contact" as "to bring into contact") (http://www.merriam-
webster.com/dictionary/contact?show=l&t=l293041244). However, the Idaho Legislature, 
in creating this statutory provision, obviously envisioned broader aims and to adopt Herren's 
statutory interpretation would lead to palpably absurd results. 
The no contact provision is found in the part of the criminal code dealing with assault 
and battery. It also specifically lists a number of crimes for which a no contact order may be 
applicable; these tend to be violent or stalking or harassment crimes. Consequently, it is clear 
that the intent of the legislature was to use the NCO as a vehicle to prevent additional acts of 
violence or stalking or harassment between the parties. It would make little, if any, sense if 
this were confined solely to a situation where physical contact had occurred. Indeed, 
unwanted physical contact is already criminally prohibited under the battery provisions in the 
code, which includes "unlawful touching" as an offense. See LC. § l 8-903(b ). The purpose 
of a NCO is not simply to prevent actual physical contact, it also is intended to keep the 
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parties sufficiently apart from one another that there will be less chance of an encounter 
which could ignite renewed hostilities. 
The NCO in place here prohibited Herren from "knowingly remain[ing] within 100 
feet of Kip McDermott." This was a reasonable restriction and was designed, in keeping with 
the intent of the statute, to keep the parties sufficiently apart that there would be less 
opportunity for hostilities to occur between them again. 
Substantial evidence supports the magistrate's determination that Herren violated the 
terms of the ng ee/i~rdet. The magistrate specifically noted that: 
The 100 feet prevents awkwardness even if no contact were to occur at all. 
The 100 feet prohibition is to prevent a victim or a named protected party 
from being within 100 feet of the person for which they're supposed to be 
protected from. 
So at least with respect to what we do know, the only thing that is in dispute 
here is whether or not Mr. Herren knowingly remained within 100 feet of Mr. 
McDermott. 
I have an officer who indicates that upon arriving at the location, he did a 
quick measurement, view or measurement of the room, and he determined that 
the room was 76 feet. He indicates that he remeasured it and the room size 
was 75 feet on the diagonal, 35 feet wide. 
Mr. Herren's testimony with respect to that was in that neighborhood, that it 
was approximately 81 feet on the diagonal and approximately 70 feet, if you 
measured it, or 75 feet if you measured it wall to wall. 
It's clear to me that Mr. Herren had at least a suspicion that Mr. McDermott 
was going to be at that meeting ... I think that once you [Herren] got to the 
meeting and you saw that Mr. McDermott was there, that you - you just didn't 
want to leave, that you felt compelled for whatever reason to stay and that you 
were not going to leave even if you were violating that 100-feet restriction. 
I just don't believe your testimony that you counted three-foot tiles in the 
ceiling for the length of the library and you came up with a determination that 
it was less than 100 feet. I don't find that's credible. 
Based on that, Mr. Herren, I do find that the State has provided the Court with 
proof beyond a reasonable doubt that you violated the no-contact order and 
MEMORANDUM DECISION AND ORDER 6 
000253
that you knowingly remained within 100 feet of Mr. McDermott in violation 
of the no-contact order. March 10, 2010 and April 12, 2010, Transcript of 
Proceedings, at 172-75. 
B. J.C.§ 18-920 is not unconstitutional as applied to Herren's condlllct 
Herren asserts that he had a "fundamental right" to attend the homeowner' s 
association meeting and that the NCO, which effectively prohibited him from attending the 
meeting (since McDermott, an association officer, was also there) violated his constitutional 
rights. In other words, Herren argues that his "fundamental right to vote and to enjoy and 
protect property were implicated by his ability to attend and participate in the annual 
homeowners association meeting. The State's interest underlying the term of the NCO that 
prohibited Mr. Herren from remaining within 100 feet of Mr. McDermott was not 
sufficiently compelling to justify the infringement on those rights." 
"The long standing rule in Idaho is that an appellate court will not consider issues, 
including constitutional issues, that are presented for the first time on appeal.'' State v. Fry, 
128 Idaho 50, 54-55, 910 P.2d 164, 168-69 (1994). The issue of the constitutionality of the 
statute, as applied to Herren's conduct, was not asserted before the trial court. Herren 
contends that this issue was asserted before the trial court. However, it is clear that it was 
never specifically argued before the magistrate that LC. § 18-920, as applied to Herren's 
conduct, was unconstitutional. See, e.g., March 10, 2010 and April 12, 2010 transcript of 
proceedings ("[H]e's not going to testify to what he thinks his constitutional rights are, but 
what his right is as far as he understands it under the - any of the rules of the homeowners' s 
[sic] association."). 
Since Herren failed to raise the constitutional issue, the third contention on appeal, 
that his conviction and probation violation were also unconstitutional, need not be addressed. 
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In view of the foregoing, the decisions of the magistrates in these two consolidated 
cases are affirmed. 
IT IS SO ORDERED. 
DATED This 2D._!!"day of March, 2011. 
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CERTIFICATE OF MAILING 
I, Christopher D. Rich, the undersigned authority, do hereby certify that I have 
mailed, by United States Mail, one copy of the above MEMORANDUM DECISION AND 
ORDER as notice pursuant to Rule 77(d) l.R.C.P. to each of the parties of record in this 
cause in envelopes addressed as follows: 
ROBYN FYFFE 
ATTORNEY AT LAW 
PO BOX 2772 
BOISE ID 83707 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
HON. THERESA GARDUNIA 
VIA: INTERDEPARTMENTAL MAIL 
HON. KEVIN SWAIN 
VIA: INTERDEPARTMENTAL MAIL 
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Robyn Fyffe 
NEVIN. BENJAMIN.McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (t) 
rfyffe@nbmlaw.com 
Attorney for the Appellant 
~ 
NO. 
A.M. __ '":i.~ •. q~'2--,' 
MAY 0 H 2011 
CHRISTOPHEF: D. RICH, Clerk 
By LANI !:ROXSON 
DEPUTY 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NA THAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Nos. CR-MD-2009·-l l 76 
CR-MD-207-14755 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO AND THE 
PARTY'S ATTORNEYS, THE ADA COUNTY PROSECUTING ATTORNEYS 
AT 200 W. FRONT STREET, AND THE CLERK OF THE ABOVE ENTITLED 
COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, Nathan Herren, appeals against the above named 
respondent to the Idaho Supreme Court from the Memorandum Decision and Order, entered in 
the above entitled action on the 301h day of March, 2011, Honorable Judge Kathryn Sticklen 
presiding. 
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2. Mr. Herren has a right to appeal to the Idaho Supreme Court, and the order 
described in paragraph 1 above is appealable under and pursuant to Idaho Appellate Rule 
l l(c)(IO). 
3. Following is a preliminary statement of the issues on appeal which Mr. Herren 
intends to assert in the appeal; provided, this list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal. 
(a) Was there sufficient evidence introduced at trial that Mr. Herren had 
contact in violation of the NCO? 
(b) Does LC. 18-920 violate Mr. Herren's fundamental rights as applied to his 
conduct in this case? 
(c) Must the order revoking Mr. Herren's withheld judgment be reversed 
because the conviction that is the basis for the probation violation is illegal? 
4. Has an order been entered sealing all or any portion of the record? No. 
5. (a) 
(b) 
Is a reporter's transcript requested? Yes. 
The appellant requests the preparation of the following portions of the 
reporter's transcript in both hard copy and electronic format: 
Oral argument before the Honorable Kathryn Sticklen on January 26, 2011 at I :30. The 
remainder of the relevant proceedings have already been transcribed and were before 1he district 
court on appeal from the magistrate division. 
6. The appellant does not request that any documents be included in the clerk's 
record other than those automatically included under Rule 28, I.A.R. 
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_, 
7. I certify: 
(a) That no court reporter was present during the proceedings in which a 
transcript has been requested and therefore this notice of appeal has not been served on a 
reporter. 
(b )(1) That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript. 
( c )(1) That the estimated fee for preparation of the clerk's record has been paid. 
( d)(2) That appellant is exempt from paying the appellate filing fee because this 
is an appeal in a criminal action. 
(e) That service has been made upon all parties required to be served pursuant 
to Rule 20 and the attorney general of Idaho pursuant to Section 67-1401 ( 1 ), Idaho Code. 
Respectfully submitted this!}__ day of May, 2011. 
n Fy e 
Attorney for Nathan W. Herren 
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CERTIFICATE OF SERVICE 
I CERTIFY that on May _!!J_, 2011, I caused a true and correct copy of the foregoing 
document to be 
~d 
hand delivered 
faxed 
to: Ada County Prosecuting Attorney 
200 West Front 
Boise, ID 83 702 
Idaho Attorney General 
Criminal Law Division 
P.O. Box 83720 
Boise, ID 83720-0010 
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A.. '.M '""' .M _____ _. -----
MAY 1 6 2011 
CHRISTOPHER D. RICH, Cieri< 
By RAE ANN NIXON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NA THAN W. HERREN, 
Defendant/Appellant. 
) 
) 
) 
) Case No. CRMD-2009-0001176 
) CRMD-2007-0014755 
) 
) NOTICE OF PAYMENT OF ESTIMATED 
) COST OF APPEAL TRANSCRIPT 
) 
) 
I hereby certify that the estimated cost of transcript in the above-entitled matter has been 
paid to the court on May 13, 2011. 
Said transcript will be filed with the Clerk of the District Court on or before thirty-five (35) 
days from date of this notice. 
Dated this 13th day of May, 2011. 
RAE ANN NIXON 
Ada County Transcript Coordinator 
NOTICE OF PAYMENT OF APPEAL TRANSCRIPT y 
~ 
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TO: CLERK OF THE COURT 
IDAHO SUPREME COURT 
451 WEST STATE STREET 
BOISE, IDAHO 83702 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NATHAN WADE HERREN, 
Defendant-Appellant. 
~~~~~~~-~~~~~~~~~~~-
JUN 0 8 2011 
CHRISTOPHER D. RICH, Clerk 
By W1AGARET" LUNDQUIST 
DEPUTY 
)Supreme Court No. 
) 38783-2011 
) 
)Case No. 
) 
) 
) 
) 
) 
) 
CRMD-07-14755 & 
CRMD-09-1176 
NOTICE OF TRANSCRIPT LODGl~D 
Notice is hereby given that on May 31, 2011, I lodged a 
transcript 18 pages of length for the above-referenced 
appeal with the District Court Clerk of the County of 
Ada in the Fourth Judicial District. 
HEARING DATES INCLUDED: 
January 26, 2011 
Va Official Court Reporter 
fl}_/ JL ()_ o I) 
Date 
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Date: 6/13/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 09:09 AM ROA Report 
Page 1 of 4 Case: CR-MD-2009-0001176 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
State of Idaho vs. Nathan Wade Herren 
Date Code User Judge 
1/21/2009 NCRM PRSCHOKF New Case Filed - Misdemeanor Magistrate Court Clerk 
PROS PRSCHOKF Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk 
PCFO PRSCHOKF Charge Filed - Cause Found Magistrate Court Clerk 
HRSC TCMCCOSL Hearing Scheduled (Video Arraignment Cawthon I Irby 
01/21/2009 01:30 PM) 
DENT TCCASTAE Hearing result for Video Arraignment held on Cathleen 
01/21/2009 01 :30 PM: Denial Entered Macgregor-Irby 
CHGA TCCASTAE Judge Change: Adminsitrative Theresa Gardunia 
HRSC TCCASTAE Hearing Scheduled (Pretrial Conference Theresa Gardunia 
05/04/2009 08:45 AM) 
HRSC TCCASTAE Hearing Scheduled (Jury Trial 05/28/2009 08:30 Theresa Gardunia 
AM) 
PLEA TCCASTAE A Plea is entered for charge: - NG (118-920 No Theresa Gardunia 
Contact Order-violation Of) 
BSET TCCASTAE BOND SET: at 2000.00 - (118-920 No Contact Theresa Gardunia 
Order-violation Of) 
MADEFRJM Notice Of Hearing Theresa Gardunia 
1/22/2009 BNDS TCWADAMC Bond Posted - Surety (Amount 2000.00 ) Theresa Gardunia 
1/26/2009 PROS PRFERGKE Prosecutor assigned Bradley Knell Theresa Gardunia 
PROS PRSCHOKF Prosecutor assigned KARI L HIGBEE Theresa Gardunia 
1/27/2009 HRSC TCTORRGR Hearing Scheduled (Fiie Memo I Review Theresa Gardunia 
02/05/2009 08:30 AM) For PC 
2/5/2009 HRHD TCMCKEAE Hearing result for Fiie Memo I Review held on Theresa Gardunia 
02/05/2009 08:30 AM: Hearing Held For PC 
AMCO TCMCCOSL Amended Complaint Filed Theresa Gardunia 
2/12/2009 NOAP TCBULCEM Notice Of Appearance/Bengoechea Theresa Gardunia 
RODD TCBULCEM Defendant's Request for Discovery Theresa Gardunia 
3/23/2009 RODS TCKELLHL State/City Request for Discovery Theresa Gardunia 
RSDS TCKELLHL State/City Response to Discovery Theresa Gardunia 
4/1 /2009 RSDS TCRAMISA State/City Response to Discovery/Addendum Theresa Gardunia 
5/4/2009 CONH CCMAl\JLHR Hearing result for Pretrial Conference held on Theresa Gardunia 
05/04/2009 08:45 AM: Conference Held 
CONT CCMANLHR Continued (Gardunia Hearing 07/17/2009 02:30 Theresa Gardunia 
PM) 
CCMANLHR Notice Of Hearing Theresa Gardunia 
MISC TCBULCEM Entry of plea, request for JT and unavailable Theresa Gardunia 
dates 
RSDD TCKELLHL Defendant's Response to Discovery Theresa Gardunia 
7/17/2009 CONT CCMANLHR Continued (Jury Trial 09/10/2009 08:30 AM) Theresa Gardunia 
CCMANLHR Notice Of Hearing Theresa Gardunia 
7/20/2009 MISC TCBULCEM Supplemental request of defendant for disclosure Theresa Gardunia 
of evidence and materials 
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Date: 6/13/2011 
Time: 09:09 AM 
Page 2 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-MD-2009-0001176 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
Us1~r: CCLUNDMJ 
State of Idaho vs. Nathan Wade Herren 
Date 
712012009 
91312009 
9/4/2009 
9/10/2009 
9/17/2009 
9/21/2009 
912512009 
10/16/2009 
12/1/200!~ 
12/15/2009 
2/24/2010 
3/10/2010 
4/12/2010 
Code 
RSDD 
RSDS 
RSDS 
RSDS 
MDIS 
AFFD 
CONT 
STIP 
RSDS 
ORDR 
MDIS 
DMOP 
DMPW 
ORDR 
RSDD 
HRSC 
RSDD 
CONT 
AFFD 
RSDD 
HRHD 
HRSC 
HRHD 
FIGT 
User 
TCBULCEM 
TCBULCEM 
TCBULCEM 
TCBULCEM 
TCBULCEM 
TCBULCEIVI 
CCMANLHR 
CCMANLHR 
TCKELLHL 
TCMCMIBD 
TC RAM I SA 
CCMANLHR 
CCMANLHR 
TCMCMIBD 
TCBULCEM 
CCMANLHR 
CCMANLHR 
TCRAMISA 
CCMANLHR 
CCMANLHR 
TCRAMISA 
TCPETEJS 
TCMILLSA 
TCMILLSA 
TCMITCBC 
TCMILLSA 
TCMILLSA 
Defendant's Response to 
Discovery/Supplemental 
State/City Response to Discovery/Addendum 
State/City Response to Discovery/Specific 
State/City Response to Discovery/Addendum 
Motion To Dismiss 
Affidavit of Shane 0 Bengoechea 
Continued (Fiie Memo I Review 10/13/2009 
08:30 AM) Awaiting December Availability 
Stipulation to Continue 
State/City Response to Discovery/Addendum 
Judge 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Order To Continue Kathryn A. Sticklen 
Motion To Dismiss Count I Theresa Gardunia 
Dismissed by Motion of the Prosecutor with Theresa Gardunia 
hearing (118-920 No Contact Order-violation Of) 
Dismissed by Motion of the Prosecutor without Theresa Gardunia 
hearing (118-920 No Contact Order-violation Of) 
Order To Dismiss Count 1, violation of a no Kathryn A Sticklen 
contact order (118-920) 
Defendant's Response to Theresa Gardunia 
Discovery/Supplemental 
Hearing Scheduled (AC-Court Trial 12/04/2009 Theresa Gardunia 
08:30 AM) 
Notice Of Hearing Theresa Gardunia 
Defendant's Response to Discovery/Third Theresa Gardunia 
Supplemental 
Continued (AC-Court Trial 03/10/2010 01 :30 Theresa Gardunia 
PM) 
Notice Of Hearing 
Affidavit of Service I Subpoena 
Defendant's Response to Discovery/Fourth 
Supplemental 
Hearing result for AC-Court Trial held on 
03/10/2010 01 :30 PM: Hearing Held 
Hearing Scheduled (Sentencing 04/12/2010 
04:00 PM) 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Theresa Gardunia 
Notice Of Hearing Theresa Gardunia 
Hearing result for Sentencing held on 04/12/2010 Theresa Gardunia 
04:00 PM: Hearing Held 
Finding of Guilty (118-920 No Contact 
Order-violation Of) 
Theresa Gardunia 
000264
Date: 6/13/2011 
Time: 09:09 AM 
Page 3 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-MD-2009-0001176 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
Us1er: CCLUNDMJ 
State of Idaho vs. Nathan Wade Herren 
Date Code User Judge 
4/12/201 () JAIL TCMILLSA Sentenced to Jail or Detention (118-920 No Theresa Gardunia 
Contact Order-violation Of) Confinement terms: 
Jail: 365 days. Suspended jail: 335 days. 
PROB TCMILLSA Probation Ordered (118-920 No Contact Theresa Gardunia 
Order-violation Of) Probation term: 2 years O 
months 0 days. (Misdemeanor Unsupervised) 
STAT TCMILLSA STATUS CHANGED: closed pending clerk action Theresa Gardunia 
SNPF TCMILLSA Sentenced To Pay Fine 617.50 charge: 118-920 Theresa Gardunia 
l\Jo Contact Order-violation Of 
osoo TCMILLSA Other Sentencing Option Ordered: Thinking Theresa Gardunia 
Errors/Cognative Self Change Classes Hours 
assigned: 0 
NCON TCMILLSA No Contact Order: No contact order OR Civil Theresa Gardunia 
Protection Order Issued for- Comment: DR# 
34898 
WI Daniel "Kip" McDermott Expiration Days: 730 
Expiration Date: 4/11 /2012 
4/15/2010 BNDE TCMCMIBD Surety Bond Exonerated (Amount 2,000.00) Theresa Gardunia 
4/23/2010 APDC TCRAMISA Appeal Filed In District Court Theresa Gardunia 
' STIP TCRAMISA Stipulation for Substitution of Counsel/Fyffe Theresa Gardunia 
MTOC TC RAM I SA Motion to Consolidate/MD07-14755 Theresa Gardunia 
CAAP TCRAMISA Case Appealed: Kathryn A. Sticklen 
STAT TC RAM I SA STATUS CHANGED: Reopened Kathryn A. Sticklen 
4/26/2010 CHGA TCRAMISA Judge Change: Adminsitrative Kathryn A. Sticklen 
4/28/2010 ESTM DCNIXONR Estimate Of Transcript Cost Kathryn A. Sticklen 
4/29/2010 OGAP DCTYLENI Order Governing Procedure On Appeal ~Cathryn /!\.. Sticklen 
ORDR DCTYLENI Order to Consolidate Cases on Appeal to the ~Cathryn A. Sticklen 
District Court (for purposes of appeal 
w/CRMD0714755) 
5/7/2010 NOPA DCNIXONR Notice of Preparation of Appeal Transcript ~<athryn A. Sticklen 
5/21/2010 NLT DCNIXONR Notice Of Lodging Transcript On Appeal Kathryn A. Sticklen 
TRAN DCNIXONR Transcript Lodged Kathryn .A.. Sticklen 
6/15/2010 NOTC DCTYLENI Notice of Filing Transcript on Appeal fCathryn .A.. Sticklen 
TRAN DCTYLENI Transcript Filed Kathryn A. Sticklen 
7/27/2010 AFFD DCTYLENI Affidavit of Counsel in Support of Motion to fCathryn A. Sticklen 
Extend Time in Which to File Appellant's Brief 
MOTN DCTYLENI Motion to Extend Time in Which to File Kathryn A. Sticklen 
Appellant's Brief 
ORDR DCTYLENI Order Extending Time in Which to File Appellant's Kathryn A. Sticklen 
Brief {due by 8/10/10) 
8/10/2010 MISC TCRAMISA Opening Brief of Appellant Kathryn A. Sticklen 
9/9/2010 MISC TCPETEJS Respondent's Brief Kathryn A. Sticklen 
9/30/2010 MISC TCRAMISA Reply of Brief of Appellant l<athryn A. Sticklen 
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Date: 6/13/2011 
Time: 09:09 AM 
Page 4 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-MD-2009-0001176 Current Judge: Kathryn A. Sticklen 
Defendant: Herren, Nathan Wade 
State of Idaho vs. Nathan Wade Herren 
Date Code User 
10/1/2010 NOHG TCRAMISA Notice Of Hearing on Appeal 
10/4/2010 HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled 
11/04/2010 01 :30 PM) Appeal 
11/4/2010 HRVC DCTYLENI Hearing result for Hearing Scheduled held on 
11/04/2010 01 :30 PM: Hearing Vacated Appeal 
NOHG TCBROXLV Notice Of Hearing on Appeal I Amended 
HRSC TCBROXLV Hearing Scheduled (Hearing Scheduled 
01/26/2011 01 :30 PM) Notice of Appeal 
1/26/2011 DCHH DCOLSOMA Hearing result for Hearing Scheduled held on 
01/26/2011 01 :30 PM: District Court Hearing Hele 
Court Reporter: NOl\IE 
Number of Transcript Pages for this hearing 
estimated: Notice of Appeal 
3/30/2011 DEOP DCTYLENI Memorandum Decision and Order 
5/9/2011 APSC TCBROXLV Appealed To The Supreme Court 
5/16/2011 NOTC TCBROXLV Notice of Payment of Estimated Cost of Appeal 
Transcript 
6/8/2011 NOTC CCLUNDMJ Notice of Transcript Lodged - Supreme Ct. 
Docket #38783 
User: CCLUNDMJ 
Judge 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
1<:athryn A. Sticklen 
Kathryn A Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
~Cathryn A. Sticklen 
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ADA COUNTY 
SHERIFF'3 "OFR 
• 
Contract cities of: A ? 116 6 
D Eagle O Star 0 KuM- ( 
. 1.0AHO lJNlfOp;M CITATION 
IN THE 01srR1cT COURT OF THE 4TH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
COMPLAINT AND SUMMONS 
c.o 
c.o 
rl 
rl 
(\J 
tj" First Name 
vs. 
Last Name 
Middle Initial 
0 Infraction Citation 
OR [El Misdemeanor Citation 
D Accident Involved 
IPUC # USDOT TK Census# ______ _ 
D Operator D Class A [] Class B D Class C D Class D D Other ___ --,--· 
0 GVWR 26001 + D 16 +Persons 0 Placard Hazardous Materials DR# 34g9'~ 
Home Address lot{~!:"' l..) 5 dt.Jµ/-1L. ,Q 1t Ao1s£ I D ~ ~ / / 'f 
Business Address Ph # a6 ;:> I../ 2..0 c'L.__ 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
, and believe the above-named Defendant, 
DL or S State :z;j) S
Height {" '1 I Wt. 22.. 0 Hair Bl;L. Eyes t> R.0 DOB 
Veh. Lie.# State Yr. of Vehicle Make
Model Color 
Did commit the following act(s) on I - 2..0 , 20 C!;1 9' at 1?2D o'clock __f!__ M. 
"'"'; Vio. #1 Alo Co1.2Uk. r C2 A..6 ~ J}Jot..A-T1c??r.) /'(- ~1..0 
..:i ""' Cod a Section 
Vio. #2 
Coda Section 
f- Location -Y~-"3=--'0::........:...l __ k)~----=.S...,L_....o:...LA ....... kl""'-_ _..fS_,_o"-"J..,_n.._..i:..____.&-._'3,..___.7<-4-'/ tj,,,.__ 
w ADA ~ Hwy. -· ___ Mp. ____________ County, Idaho. 
/~to-o~ L / M 4~'?:> a 
Date Officer/Party Serial #/Address 
ADA COUNTY 
SHERIFF 
Dept 
Date Witnessing Officer Serial #/Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hernby summoned to appear before the Clerk of the Magistrate's Court of the 
~ District Court of ADA County, BOISE , Idaho, 
located a~ 200 W. FRONT STREET on or after 20 
bLb'¥1 or !Sore 20 , between 8 a.m. and 4 p.m. 
·- I a~owleO ceip .of this s I promise to appear at the time indicated. 
~~ 
5.- -~~~~i2:-b/(,~~qµ.~==~------~ Au c-..a 
~O I heiif cert1 upon the defendant personally on I - l..o , 20 ~> ~ /. 
~w-'"""' . L",....._.... ~ 
t~ 0 - u ~ 
a ;:rs~~~;~o;;ro•PE~~~tOOQ:'ilc7;~"""'~ \G \ ! 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT' 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASE NO. 
CLERK Lil CAS'UNEDA t. 
DATE 2121 h1 r TIME ~3a 
COMPLAINING WITNESS------------
TOXIMET7t ~ / 
CASE ID. ~-BEG.~ j'l/~flS 
JUDGE 
D BERECZ 
D BIETER 
D CAWTHON 
D COMSTOCK 
D DAY 
D GARDUNIA 
D HARRIGFELD 
D HAWLEY 
D HICKS 
D 
D 
COMMENTS 
PROBABLE CAUSE FORM 
~ 
D 
D 
D 
D 
D 
D 
D 
MacGREGOR-IRBY 
MANWEILER 
McDANIEL 
MINDER 
OTHS 
REARDON 
STECKEL 
SWAIN 
WATKINS 
END~fr 
STATUS 
WITNESS sw9Ff!'1 
PC FOUND~~(} of /VI{) 
COMPLAINT SIGNED 
AMENDED COMPLAINT SIGNED 
0 NO PC FOUND 
0 EXONERATE BOND 
0 SUMMONS TO BE ISSUED 
0 WARRANT ISSUED 
0 BOND SET$ 
0 NO CONTACT 
D.R.# 
-------------
0 DISMISS CASE 
--9'......-fN CUSTODY 
[REV 7-2008] 
000268
't ......... 
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-MD-2009-0001176 () DO SSN
Scheduled Event: Video Arraignment Wednesday, January 21, 2009 01 :30 PM 
Judge: Cawtho&,--- Clerk:W: (l~NE[),il"lerpreter: ---:;--r-, _ 
Prosecuting Agency: LAc __ Bc _ Gc _ MC Pros J:t /fer /JJ/fV} 
PD I Attorney: g, _~ 
1 118-920 No Contact Order-violation Of M 
/ YJ {p // Case Called Defendant: __ £.sent Not Present -~~stody 
~ed of Rights ___ Waived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea I PV Admit ___.,/1\1/G Plea __ Advise Subsequent Penalty 
~ $ dtrJ2. 00 ROR __ Pay I Stay __ PaymE~nt Agre,ement 
In Chambers __ PT Memo __ Written Guilty Plea __ No Contact Order 
.6Jf7of I 
c (£'}() 
Finish Release Defendant 
CR-MD-2009-0001176 () 
000269
NO· ---·-----·-- ·-·--.. ·-· ··--· 
.._... '-' \\r:- FILED 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRl<~e'F-TttE--PM----·--·--
STATE OF IDAHO, IN AND FOR THE COUNTY OF AD.A JAN 2 2 2009 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff. 
VS. 
C>AVID NAVARRO, Cl,9r1< 
By C. PACKER 
')EPIJ'" 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-MD-2009-0001176 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
·----------~------~> 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Pretrial Conference Monday, May 04, 2009 08:45 AM 
Judge: Theresa Gardunia 
Jury Trial 
Judge: 
Thu~day,May28,2009 
Theresa Gardunia 
08:30 AM 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I furthBr certify that copies of this Notice were served as follows on this date 
Wednesday, January 21, 2009. c~ . 
Defendant: Mailed Hand Delivered __ Signature ~ ~ 
Phone -~ 
Clerk I date 
Private Counsel: Mailed___ Hand Delivered __ Clerk Date 
---
Prosecutor: Gr:(da D Boise D G.C. D Meridian Interdepartmental Mail / Clerk~~ Date.~ 
Public Defender: Interdepartmental Mail __ Clerk ____ Date 
Other: Mailed Hand Delivered 
--
Clerk Date 
---- ---
Dated: 1/21/2009 
NOTICE OF HEARING 
J. DAVID NAVARRO 
Clerkrgrt 
By:C,~\ 
Deputy Clerk 
000270
IN THE DISTRICT COUf"'\T OF THE FOURTH JUDI\' AL DISTRICT OF THE 
STATE OF IDA-:10, IN AND FOR THE COl.::JTQTY OF ADA. 
THE $TATE'. OF IDAHO, 
Plaintiff, 
vs. 
HERREN NATHAN WADE 
Defendant 
NOTICE OF COURT DATE 
AND 
BOND RFr.EJPT]T)--------···-···-··--1m.-w FILtcJ PM ... ~·~·--· .. ,,----
~.M -------
JAN 2 2. 2CJ9 
J. DAVID NAW~RP,0,5:1erk 
'3v CHEiWL \i\I'.\DAlVi.:, 
YOU ARE HEREBY NOTIFIED that you must appear in Court · GEPlJTV 
on 04 May 2009 at 08:45:00 hrs, at the: 
Ada County Court House 
200 West Front Street 
Boise, ID 837020000 
You are further notified that if you fail to appear as specified herein, your bond 
will be forfeited and a Warrant of Arrest will be issued against you. 
BOND RECEIPT No: 138137 
Charge: 18-920 {M} VIOLATION OF A NO CONTACT ORDER 
Bond Amount: $ 2,000.00 
Case# CRMD20090001176 
Bond # DN 10-2545070 
Bond Type: 
Warrant#: 
Agency: 
Bondsman: 
Address: 
Surety 
ALADDIN/ANYTIME BAIL BONDS 
ALMARAZ WALTER 
80 N COLE RD 
Boise, ID 83704 
This is to certify that I have received a copy of this 
NOTICE TO APPEAR. I understand that I am being released on the 
conditions of posting bail and my promise to appear in the court 
DATED 
at the time, date, and pla7c~ this fle., / 
1
-Zi·b" Dlf'FEIWAlr . ~ c7·¥1:A-1u-____ _ 
~'rinted - W1:dnesday. January 21. 2009 by 804955 
\\Ln 1 \Cryst2 I Reports\Analyst41Sheriff\SHF BondOutReceipt.rpt - Modified: 11 /01 /2007 
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._, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO 
vs . 
. ~~ w .\;t)[{.e.¥) 
PROSECUTOR£ ~ ,,V 
COMPLAINING WITNESS------------
JUDGE 
D BERECZ D MacGREGOR-IRBY 
D BIETER D MANWEILER 
D CAWTHON D McDANIEL 
D COMSTOCK D MINDER 
D DAY D OTHS 
~GARDUNIA D REARDON 
D HARRIGFELD D STECKEL 
D HAWLEY D SWAIN 
D HICKS D WATKINS 
D 
D 
COMMENTS 
PROBABLE CAUSE FORM 
DATE ,d\~ \ Q'j 
\ \ I 
TOXIMETER ___ . ________ _ 
CASE ID~JU'\lol)?QSi~ BEGcePPlp 
END0Ls"Q\Sj 
STATUS 
'd WITNESS SWORN 
-\:f PC FOUND 
D COMPLAINT SIGNED 
~AMENDED COMPLAINT SIGNED 
D NO PC FOUND 
D EXONERATE BOND 
D SUMMONS TO BE ISSUED 
D WARRANT ISSUED 
D BOND SET$ 
D NO CONTACT 
D.R.# _____________ . 
0 DISMISS CASE 
0 IN CUSTODY 
[REV 7-2008] 
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DR# 09-034898 
GREG H. BOWER 
Ada County ~osecuting Attorney 
Ben Harmer 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
; ,., 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~-~~~~~) 
Case No. CRMD2009000ll 76 
AMENDED 
COMPLAINT 
Herren's DOB
Herren's SSN:
PERSONALLY APPEARED Before me this 5 day o~009, Ben Harmer, 
Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being first 
,.. i 4[\duly sworn, complains and says: that NATHAN WADE HERREN, on or between the 29th 
Ci\ \ day of December, 2008 and the 20th day of January, 2009, in the County of Ada, State of 
('.; '\ ):. aho, did commit the crimes of: I. ¥IOLATION 01' A HO CEll"'H'<Cf ORD!lR, 
C>'i'-\~""<;) and II. VIOLATION OF A NO CONTACT ORDER, 
..\ ~s~\'.(. (f.- ~ - ) lVIISDEMEANOR, I.C. § 18-920 as follows: 
b~~· 
~ /PLAINT (CRMD20090001176), Page I 
(_.,/' 
000273
• I I \ 
COUNT I 
That the Defendant, NATHAN WADE HERREN, between the 29th day of 
December, 2008 and the 9th day of January, 2009, in the County of Ada, State ofldaho, had 
contact with Stacey Carson and Daniel McDermott, in violation of a no contact order issued 
in Case# CRMD2007-14755, by sending emails to and leaving fliers for the protected party 
or parties, and Defendant has been charged with the offense of 18-7001 MALICIOUS 
INJURY TO PROPERTY in that case. 
COUNT II 
That the Defendant, NATHAN WADE HERREN, on or about the 20th day of 
January, 2009, in the County of Ada, State ofldaho, had contact with Daniel McDermott in 
violation of a no contact order, issued in Case# CRMD2007-14755, by coming within 100 
feet of him, and Defendant has been charged with the offense of 18-7001 MALICIOUS 
INJURY TO PROPERTY in that case. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofldaho. 
GREG H. BOWER 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
~~ SUBSCRIBED AND Sworn to before me this_ day of~ 2009. 
COMPLAINT Q, Page 2 
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.. 
I }L 
, ., / 
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
..._. 
NO -ec-·- FILED --- ·---.. ~-· 
1~.M- --Pl·t __ 
FEB 1 2 2009 
J. DAVID NAVARRO, Cieri< 
By ERIN BULCHER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, NOTICE OF APPEARANCE 
v. 
NATHAN WADE HERREN, 
Defendant. 
TO: THE STATE OF IDAHO, PLAINTIFF, THE ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE AND THE CLERK OF THE COURT. 
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE, that Shane 0. Bengoechea 
of the law firm of Bengoechea Law Office, PLLC does hereby enter an appearance on behalf of 
Defendant, Nathan Wade Herren. All future pleadings, correspondence, and other documents 
relating to this matter should be forwarded to Shane 0. Bengoechea of the law firm of Bengoechea 
Law Office, PLLC as attorney for Defendant at the above-referenced address. 
NOTICE OF APPEARANCE - 1 
000275
DATED this 
1'fft· ~ 11--- dayof ~,2009. 
BENGOECHEA LAW OFFICE, PLLC 
B~Ju-YS~~B~ 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this / /:!> day of ~ 2009, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83 702 
NOTICE OF APPEARANCE - 2 
~.S.Mail 
---
___ Hand Delivery 
---
Overnight Mail 
Facsimile 
---
Certified Mail 
---
s~ 
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICE, PLLC 
671 E. Riverpark Lane, Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Attorneys for Defendant 
NO.t-···"···· 'clUHl A.M__ _p.f~ .•....... 
FEB I 2 2GG9 
J. DAVID NAVARRO, Clerk 
By ERIN BULCHER 
OEl'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, 
V. 
REQUEST OF DEFENDANT FOR 
DISCLOSURE OF EVIDENCE AND 
MATERIALS 
NA THAN WADE HERREN, 
Defendant. 
TO: ADA COUNT PROSECUTING ATTORNEY'S OFFICE 
PLEASE TAKE NOTICE that Defendant, Nathan Wade Herren., by and through 
Defendant's legal counsel of record, Shane 0. Bengoechea, Bengoechea Law Office, PLLC and 
pursuant to Rule 16(b) of the Idaho Rules of Criminal Procedure, hereby requests discovery and 
inspection of the following information, evidence and materials, to wit: 
1. Statement of Defendant. Permit the Defendant to inspect and copy or photograph any 
relevant written or recorded statements made by the Defendant, or copies thereof, within the 
possession, custody or control of the State, the existence of which is known or is available to the 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND MATERIALS - 1 
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prosecuting attorney by the exercise of due diligence may become known to the prosecuting 
attorney; and also the substance of any relevant, oral statement made by the Defendant whether 
before or after arrest or citation to a peace officer, police officer, prosecuting attorney or his agent or 
any other witness which the prosecuting attorney intends to offer in evidence at trial. 
2. Defendant's Prior Record. Furnish the Defendant such copy of Defendant's prior criminal 
record, if any, as is then or may become available to the prosecuting attorney. 
3. Documents and Tangible Objects. Produce or permit the Defendant to inspect and copy 
in the current case or photograph books, papers, notes, documents, photographs, tangible objects, 
videos, microcassette, CD's or other recordings, buildings, or places, or copies or portions thereof, 
which are in the possession, custody or control of the prosecuting attorney and which are material to 
the preparation of the defense, or intended for use by the prosecutor as evidence at trial, or obtained 
from or belonging to the Defendant. 
4. Reports of Examination & Tests. Permit the Defendant to inspect and copy or 
photograph any results or reports of physical or mental examinations, and of scientific tests or 
experiments, made in connection with the particular case, or copies thereof, within the possession, 
custody or control of the prosecuting attorney by the exercise of due diligence may become known 
to the prosecuting attorney, and which are material to the preparation of Defendant's defense or are 
intended for use by the State a5 evidence at the trial. 
5. State Witnesses. Furnish to the Defendant a written list of the names and addresses of all 
persons having knowledge of relevant facts who may be called by the State as witnesses at the trial, 
together with any record or prior felony convictions of any such witness(s) which is within the 
knowledge of the prosecuting attorney, and furnish to Defendant the statements made by the 
prosecution witnesses or prospective prosecution witnesses to the prosecuting attorney or his agents 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND l\1ATERIALS - 2 
000278
or to any official involved in the investigatory process of the case unless a protective order is issued 
as provided in Rule 16(k), Idaho Rules of Criminal Procedure. 
6. Police Reports. Furnish to the Defendant reports, notes, memoranda and tests in the 
prosecuting attorney's possession which were made by a peace officer, police officer, investigator or 
any other agent for the State in connection with the investigation or prosecution of the case. 
You are advised that it~ subsequent to compliance with this Request, and prior to or during 
trial, you discover additional evidence or the evidence of an additional witness or witnesses, such 
evidence is automatically su~ject to discovery and inspection under this Request, and you shall 
promptly notify this party and the Court of the existence of such additional evidence or the names 
of such additional witness or witnesses in order to allow this party to make an appropriate request 
for additional discovery. 
DATEDthis //<:/tJdayof ~,2009. 
BENGOECHEA LAW OFFICE, PLLC 
, 1 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND :MATE.RIALS - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this / r- day of _=--=..L-=--.:...----=---N L'9, I caused to be 
served a true and correct copy of the foregoing document by the metho indicated below and 
addressed to the following: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83 702 
/u. S.Mail 
---
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND :MATEIUALS - 4 
000280
NO.----iwm-.1LEE~5>1W 
A.M P.M .. -
MAR 2 3 2009 
GREG H. BOWER 
Ada County Prosecuting Attorney 
J DAVID NAVAP:RO, Clmk 
. By ERIN BULGHER 
OEPUTY 
KARI L. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83 702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NA THAN HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~-~~~-) 
TO THE ABOVE NAMED DEFENDANT: 
Case No. CR-MD-2009-1l76 
STATE'S REQUEST 
FOR DISCOVERY 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests Discovery and inspection of the following: 
(1) Documents and Tangible Objects: 
Request is hereby made by the prosecution to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects or copies or portions thereof, which are within the 
possession, custody or control of the Defendant, and which the Defendant intends to introduce in 
evidence at trial. 
(2) Reports of Examinations and Tests: 
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The prosecution hereby requests the Defendant to permit the State to inspect and copy or 
photograph any results or reports of physical or mental examinations and of scientific tests or 
experiments made in connection with this case, or copies thereof, within the possession or control 
of the Defendant, which the Defendant intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the Defendant intends to call at the trial when the results or reports 
relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the Defendant to furnish the State with a list of names and 
addresses of witnesses the Defendant intends to call at trial. 
( 4) Expert Witnesses: 
The prosecution requires the defendant to provide a written summary or report of any 
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16 (c)(4), including 
the facts and data supporting the opinion and the witness's qualifications. 
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the Defendant 
state in writing within ten ( 10) days any specific place or places at which the Defendant claims to 
have been at the time of the alleged offense and the names and addresses of the witnesses upon 
whom he intends to rely to establish such alibi. 
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DATED this !jJ). day of March 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the U ~day of March 2009, I caused to be served a true 
and correct copy of the foregoing document to: SHANE BENGOECHEA, 671 E. RIVERPARK 
LANE, STE.#130, BOISE, ID 83706, by the method indicated below: 
INTERDEPARTMENTAL MAIL 
~ U.S. MAIL (Postage Prepaid) 
FAX TRANSMISSION 
HAND DELIVERY 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
KARIL. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83 702 Telephone: (208) 287-7700 
FILf:D -
NO. ____ ____..,,.,,.,~ 
A.M HM. __ _ 
MAR 2 :~ 2009 
,J_ DAVID NAVARRO, Clerl< 
By ERIN BULCHER 
DEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NA THAN HERREN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~-~~~~~~) 
Case No. CR-MD-2009-1176 
STATE'S DISCOVERY 
RESPONSE TO COURT 
COMES NOW, KARI L. HIGBEE, Deputy Prosecuting Attorney, in and for the: County of 
Ada, State of Idaho, and informs the Court that the State has complied with the Defendant's 
Request for Discovery. 
RESPECTFULLY SUBMITTED this -Q;h.-day of March 2009. 
GREG H. BOWER 
Ada County Prosecuting A1torney 
Deputy Prosecuting Attorney 
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GREG H. BOWER 
.. .. 
-
Ada County Prosecuting Attorney 
KARI L HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83 702 Telephone: (208) 287-7700 
_..,,.-·---) 
NO._..,.,..:-... FILED , .. -~ 
A.M----- P.M-?" 
APR 0 1 2009 
J DAVID NAVARRO, Clerk 
. By HEIDI KELLY 
D'EPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, TI\J AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN HERREN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2:009-1176 
STATE'S ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 
~~~~~~~-~~~-) 
Comes now, KARI L HIGBEE, Deputy Prosecuting Attorney in and for Ada County, State 
of Idaho, and informs the Court that the State has submitted an Addendum to Response to 
Discovery. 
RESPECTFULLY SUBMITTED this~ day of April 2009. 
CR-MD-2009-1176 (NATHAN HERREN) 
GREG H. BOWER 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
ADDENDUM TO DISCOVERY RESPONSE TO COURT, PAGE I 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
STATE OF IDAHO, ) 
Plaintiff, 
) 
) 
) 
) 
) 
) 
Case No. 8/2 tnD ()Oft/ 0 c/11fo 
~sdkn {b-r en PRE-TRIAL MEMOIRANDUM 
Defendant. ) 
_______________ ) 
Appearances: Prosecutor •'f?Jl0/S!.L G /l:J-=ff, 
Defense Counsel ~Q,/t)L Q · &1Jt;O ec_;1v-<--
D Jury trial re-set for ·--------------· at 
D Jury trial waived and case is to be re-set for court trial. 
a.m. 
D Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR 
and/or llR. 
D Pre-trial motions, timely filed, are set for hearing on --------- , at 
______ .m. 
~ntencing is set for ___________ at ___ . __ .m. 
Dated this t./~ day of 7~ ~:¥-~ 
Telephone: 2Q<:i.- ~' :S -2fLCJ Y Magistrate Judge 
!Rev 2-2007) 
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Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
""' NO.~ r"\ FILED AM t:;ioL--P.M. ___ _ 
J. DAVID NAVARRO, Clerk 
By EIRIN BULCHER 
DEPUW 
IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, 
v. 
ENTRY OF PLEA, REQUEST 
FOR JURY TRIAL AND 
UNAVAILABLE DATll!:S 
NATHAN WADE HERREN, 
Defendant. 
TO: THE STATE OF IDAHO, PLAINTIFF, THE ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE AND THE CLERK OF THE COURT. 
YOU AND EACH OF YOU will please take notice that the undersigned hen~by enters a 
written plea of not guilty to the charges of Violation Of No Contact Order and requests ajury trial 
in the above-entitled action. 
Counsel for Defendant's unavailable dates are as follows: 
:M:ayl,4,5, 7,8, 11, 12,26,28,29,2009 
June 1, 10-12, 15, 2009 
July 10, 15, 2009 
ENTRY OF PLEA, REQUEST FOR JURY TRIAL AND UNAVAILABLE: DATES - 1 
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August 1-20, 31, 2009 
September 9-13, 14-18, 21-25, 2009 
October 15, 23, 2009 
November2, 5, 9-13, 16-20, 2009 
DATED this '2009. 
BENGOECHEA LAW OFFICE, PLLC 
By 
S . Bengoechea 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ;Ji-day of~ J 2009,. I caused to 
be served a true and correct c:opy of the foregoing document by the method indicated below and 
addressed to: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83 702 
U.S. Mail 
--V~Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
ENTRY OF PLEA, REQUEST FOR JURY TRIAL AND UNA VA.ILABLE DATES - 2 
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Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Number 2945 
Attorney for Defendant 
NCl.2i'.C C.r ) FILED A.M P.M 
MAY 0 ~ 21)09 
J. DAVID NAVARF10, Clerk 
By ERIN BULCHEA 
OEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
v. 
NATHAN HERREN, 
Plaintiff, 
Defendant. 
Case No. CR-MD-2009-1176 
RESPONSE TO REQUE.ST FOR 
DISCOVERY 
TO: KARI L. HIGBEE, DEPUTY PROSECUTING ATTORNEY, ADA COUNTY 
PROSECUTING ATfORNEY'S OFFICE 
COMES NOW, Nathan Herren, by and through his attorney, Shane 0. Bengoechea, 
Bengoechea Law Office, PLLC, and submits the following Response to Request for niscovery. 
The Defendant hai;; complied with such request by furnishing the following information, 
evidence and materials: 
1. DOCUMENTS AND TANGIBLE OBJECTS. Books, papers, documents, 
photographs, tangible objects or copies or portions thereof, which are within the possession, 
RESPONSE TO REQUEST FOR DISCOVERY -1 
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custody or control of the defendant, and which the defendant intends to introduce in evidence at the 
trials -Attached as follows: 
Exhibit "H" -Transcript of Proceedings dated June 19, 2008 
Exhibit "I" - Trial Volume II dated June 6, 2008 
Exhibit "J" -Findings Of Fact, Conclusions Of Law And Order 
Exhibit "K" -Letter dated June 25, 2006 to Whom It May Concern 
Exhibit "L" - Notice From The Eagle Springs HOA Board of Directors 
Exhibit "M" - Billing statement from Intermountain Eye Centers (Adam Reynolds) 
Exhibit "N" - E-mail from Nathan Herren to Shirley Hamm at Eagle Springs Estates 
Exhibit "O" - Homeowners assessments statement 
Exhibit "P" -Notice of the Annual Meeting, Proxy and Minutes 
Exhibit "Q" - Letter dated January 26, 2009 from Eagle Springs Homeowners Association, 
Profit & Loss Budget and Balance Sheet, dated December 31, 2008 
2. EXAMINATIONS & TESTS. Any results or reports of physical or mental 
examinations and of scientific tests or experiments made in connection with the particular case, or 
copies thereof, within the possession or control of the defendant, which the defendant intends to 
introduce in evidence at the trial, or which were prepared by a witness whom the defendant intends 
to call at the trial when the results or reports relate to testimony of the witness. - None. If any 
reports of examination and tests become known before trial, such reports of examination and tests 
will be provided to Plaintiff. 
3. DEFENSE WITNESSES. 
RESPONSE TO REQUEST FOR DISCOVERY - 2 
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Nathan Herren -- 10485 W. Sawtail Street, Boise, ID 83714, 863-4204 
Chuck Chaloupsky, 10404 W. Bucktail, Boise, ID 83714, 854-1120 
Mary Ann Mandel, 10532 N. Palisades, Boise, ID 83714, 447-6434 
Charlie and DeAnna Barrett, 10593 N. Palisades, Boise, ID 83714, 938-·1491 
Gary Adams, 10685 N. Halter Way, 1-800-681-6245 ext. 32620 
Dick B. Miller, Association Management, Inc., P. 0. Box 5714, Boise, ID 83705, 
395-9650 ext. 233 
Any other individuals identified in the discovery materials. 
If the names of other defense witnesses become known before trial, such names of defense 
witnesses will be provid:~ Plaintiff. 
DATED this "/ ~ dayo~ ,2009. 
~LAW ~F'FICE, PLLC 
~~$<:~ 
Shane 0. Bengoechea ( ) 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this i:?'r-day o _..__.o__-1---' 2009, I caused a true 
and correct copy of the foregoing document by the method indicate below and addressed to the 
following: 
Kari L. Higbee 
Deputy Prosecuting Attorney 
Ada County Prosecuting Attorney's Office 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
RESPONSE TO REQUEST FOR DISCOVERY - 3 
U.S. Mail 
---L/ Hand Delivered 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
---
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Magistrate Court of the Fourth Judicial District in and for the Coulnty of Ada 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 
NA THAN HERREN, 
Defendant. 
) 
Case No. 
CR-MD-07-114755 
C 0 F'Y 
NO.----,,,F1"""1.E1' ... :>----tr-
A.M----'P.M-----t-
''PR 0 2 2009 
J. DAVID NAVARRO, Clerk 
BJ1 RAE ANN NIXON 
DEPU''Y 
TRANSCRIPT OF PROCEEDINGS 
10:00 a.m., Ada County Courthouse, 200 West Front Street, 
on June 19, 2008, before 
Honorable Daniel Steckel, Magistrate Judge. 
For the State 
ADA COUNlY PROSECUTOR'S OFFICE 
by JOSHUA HAWS 
200 West Front Street, Suite 3191 
Boise, Idaho 83702 
For Defendant 
SHANE BENGOECHEA 
ATTORNEY AT LAW 
671 East Riverpark Lane, Suite 130 
Boise, Idaho 83706 
Transtribed by 
Vanessa S. Gosney 
AP PE ARAN CE S. 
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2 3 
1 BOISE, IDAHO 1 in the court file. 
2 June 19, 2008, 10:00 a.m. 2 So my suggestion is that we proceed. ( 
3 3 And as part of the Rule 11 .agreement he Is ordered 
4 THE COURT: Case M0714755. Thank you for 4 to comply with the terms o:f that psychological 
5 your patients. 5 evaluation. My only concem about doing that is I, 
6 MR. HAWS: Your Honor, good morning. Joshua 6 frankly, don't have a clear l"ecolled:ion as to 
7 Haws, Ada County Prosecutor's Office. 7 whether Judge Swain himself wanted to read and 
8 THE COURT: And what Is anticipated here, 8 digest the psychological evaluatlon for some 
9 gentlemen? 9 reason. Again, I don't have a clear recollection 
10 MR. HAWS: Your Honor, this Is a case we 10 of it. 
11 have resolved from district court. This is a 11 I think It is fair that -- I think it 
12 remand for plea and sentence today. We had 12 Is fair to say that he did want the psychological 
13 actually been prepared for plea and sentence 13 evaluation in the court file before proceeding to 
14 before Judge Swain at a prior date. We had 14 sentencing. And so I feel o::>mfortable proceeding 
15 presented a Rule 11 agreement, and I don't know if 15 today and just the sentence! pursucmt to the Rule 
16 It Is In the court file. I believe that It should 16 11 agreement. 
17 be in the court file. 17 THE COURT: Well, if ·vou folks don't mind 
18 Your Honor, at the prior plea and 18 going slow so I can read this and g·o ahead today. 
19 sentence date the Honorable Judge Swain wanted to 19 As far as I know I am Judge! Swain today so --
20 set over the plea and sentence date until today so 20 MR. BENGOECHEA: Your Honor, can I speak to 
21 that he could have a chance to look at the 21 that. I recall what It was. l.ast time we were 
22 psychological evaluation that has been prepared or 22 here in court we -- there was no restriction on us 
23 that was to be prepared. It has been prepared. I 23 asking for a withheld judgment In tlhe Rule 11· 
24 have received a copy, and I know counsel has, and 24 agreement. My understanding from Judge Swain is !"'···. 
25 It looks like Your Honor has received It, as well, 25 he said he wanted a psychological E!Valuatlon l. ! 
1--~~~~~~~~~~~~~~-~-'-~~-'-~~+-~~~~~~~~----~--'"'--~·~~~~~~---1 
4 5 
1 before he made a determination on the withheld 1 THE COURT: And have you had a chance to 
2 judgment. I don't know why. I know that can be 2 review that amended complaint? 
3 one of the criteria, but that is what I think he 3 MR. BENGOECHEA: Y1:>ur Honor, I think It is 
4 wanted to look at to make sure that a withheld was 4 one I have reviewed before and it is just amending 
5 appropriate based upon, for some reason, the 5 the charge to the misdemeanor. 
6 psychological evaluation. That is what my 6 THE COURT: Correct. 
7 understanding was. 7 I will go ahead and sign this today, as 
a THE COURT: Okay. Let me take a moment to 8 well. And it does Indicate misdeme.anor malicious 
9 look at this and we will take it from there. You 9 Injury to property regarding a fence owned by Kip 
10 get to see how slow a reader I am. 10 McDermott using a chain saw. That is the bulk of 
11 (Off the record.) 11 it. 
12 THE COURT: Okay. Thanks for indulging me 
13 here. I am comfortable going forward. It sounds 
14 like there is no objection from either party. 
15 MR. HAWS: No objection from the State, Your 
16 Honor. 
17 MR. BENGOECHEA: No objection from the 
18 defense. 
19 THE COURT: It looks like we need an amended 
20 complaint. 
21 MR. HAWS: I do have an amended complaint. 
22 And I swear to the contents of that complaint, and 
23 I am going to sign It right now. Your Honor, It 
24 was prepared back In April, so I will have to make 
/ 25 it a handwritten amendment. 
12 MR. BENGOECHEA: Y1~, Your Honor. 
13 THE COURT: Okay. Well, wltlh that It looks 
14 like the recommendation is for -- yciur agreement 
15 is 180 days with 150 suspended. Two years of 
16 supervised probation. $1,000 fine with 1,000 
17 waved, plus court costs. Restitution paid up 
18 front of $2,550, and then the withh•~ld was -- I 
19 guess we will discuss In a m1:iment. 
20 THE CLERK: Has the restitution been paid up 
21 front? 
22 MR. HAWS: It has beE~n paid up front, Your 
23 Honor. 
24 THE COURT: Psych eval recommendation, the 
25 bulk of which Is a 16 hour anger management, no 
1 of 6 sheets Page 2 to 5 of 23 . 1)4/02/2009 11:26:14 .J.M 
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1 contact with the victims. 
2 Now, how is that going to work if he is 
3 your neighbor -- or is he still your neighbor? 
4 THE DEFENDANT: He is still my neighbor. 
5 MR. BENGOECHEA: Your Honor, the way that my 
6 understanding the last no-contact order when we 
7 were in court quite some time ago, and that Is in 
8 the file. And that was when the order was issued 
9 originally on 12-17-07 I brought to the Court's 
10 attention that they live across the street from 
11 each other. So he will be working in his yard and 
12 whatnot. 
13 In other words, my client's house is 
14 here. Across the street is the other house. The 
15 side of it is the side yard, and the front of the 
16 house goes to the next street. But it is right 
17 across the street, so the Court eliminated the 
18 300-yard provision because like I told the 
19 Court --
20 THE COURT: Well, In addition, there is 
21 25 hours of community seivice anticipated. 
22 I want to be realistic about this 
23 no-contact order. Maybe you could tell me, Mr. 
24 Herren, how things have been. Some time has 
25 passed. I am sure you see each other from time-to 
8 
1 THE COURT: Okay. And that is something you 
2 folks could live with, it seems reasonable to me? 
3 MR. BENGOECHEA: Yes. Your Honor, I was 
4 looking at -- oh, there was a 10-29··07 no-contact 
5 order, which this is what Mr. Haws is referring 
6 to. The one I had was the 12-17, but, of course, 
7 no entry upon the property is sufficient. There 
8 is no reason for Mr. Herren to go on his property. 
9 THE COURT: Okay. And I would assume no 
10 phone calls and all that is part of it? 
11 MR. BENGOECHEA: Yes. 
12 MR. HAWS: I have the sheriffs no-contact 
13 order information filled out, and I will have this 
14 prepared before we are finished. 
15 THE COURT: Okay. Well, did you read this 
16 evaluation, Mr. Herren? 
17 THE DEFENDANT: Yes, sir. 
18 THE COURT: Okay. Rather than have you 
19 recite again, was this accurate? 
20 THE DEFENDANT: There were some minor 
21 mistakes. He said I was raised by my grandparents. 
22 I wasn't raised by my grandparents, I was raised 
23 by my parents. 
24 THE COURT: Okay. The substance of what 
25 went on with the chain saw and the fence and the 
7 
1 -time across the fence. Have things smoothed out 
2 at all? 
3 THE DEFENDANT: I don't do anything -- I 
4 have never done anything to provoke him. I don't 
5 do anything like that. 
6 THE COURT: So you SE~e each •:>ther and do 
7 your own thing? 
8 THE DEFENDANT: Yeah. 
9 THE COURT: You don't say anvthing? 
10 
11 
12 
13 
THE DEFENDANT: I never say a word to him. 
THE COURT: And that is going okay? 
THE DEFENDANT: Yes, sir. 
MR. HAWS: Your Honor, may it please the 
14 Court? 
15 THE COURT: Please. 
16 MR. HAWS: What I pn:>pose is that there be a 
17 no-contact order with Kip McDermott:, being the 
18 protected party. That there be no e>:ceptions to 
19 that, but that we do strike the language of a 
20 certain distance from his residence. But that, as 
21 in a prior no-contact order, that was entered in 
22 this case. The Honorable Judge Hicks wrote in no 
23 entry upon Mr. McDermott's propertv and listed an 
24 address. I think that would be satisfactory from 
25 the State's view. 
9 
1 disagreement; is that accurc:1te? 
2 THE DEFENDANT: Yes, sir. 
3 THE COURT: And you are admitting that you 
4 did cause misdemeanor mali1cious injury to property 
5 that was not your own by hacking at: this fence? 
6 THE DEFENDANT: Yes, sir. 
7 THE COURT: And are you under the influence 
8 of any drugs, alcohol or medication today? 
9 THE DEFENDANT: No, sir. 
10 THE COURT: Did anyone coerce you in any way 
11 to make this plea of guilty? 
12 THE DEFENDANT: No. 
13 THE COURT: I will ac•:ept the plea and 
14 follow your agreement as stated. I will sign --
15 once it is prepared, I will si~fn that no-contact 
16 order. I will say that this supervised probation, 
17 in my view, is a little on the long end of the 
18 circumstances. And I am happy to ·~ntertain, down 
19 the road a little bit, changing that to 
20 unsupervised, and you can work through your 
21 counsel on that. I want to wait -- personally, it !I' 
22 is not going to be in front olf me, but I would 
23 want to wait at least six months before that came I 
24 ~fore~. j 
04/02/2009 11:26:14 AM 
25 MR. HAWS: Your Honor, could I be heard I 
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1 briefly on that Issue? 
2 THE COURT: Please. 
3 MR. HAWS: Your Honor, this was not just a 
4 one time incident. I think It ls fair to say that 
5 there is an ongoing, sort of, feud between the 
6 defendant and Mr. McDermott who represents, I 
7 think, the homeowners' association in that 
8 neighborhood. 
9 So this is a situation that prior to 
10 this the defendant had been charged with a 
11 misdemeanor malicious injury to property or injury 
12 by graffiti, I don't know how it was charged -- It 
13 was graffiti. There was spray painting on the 
14 curb that this defendant did. He gained a 
15 dismissal of that charge by getting that cleaned 
16 off, ultimately. And so this is another reason 
17 why we believe that a longer period of supervised 
18 probation is appropriate. 
19 It may be appropriate, Your Honor, to, 
20 as Your Honor pointed out, to have a period at 
21 which the defendant could, If all the terms were 
22 completed in the sentence, request an unsupervised 
23 probation. 
24 THE COURT: And that Is all I am suggesting. 
25 I am not suggesting that probation be shortened. 
12 
1 Honor. I think a judgment of conviction is 
2 appropriate specifically because the defendant, as 
3 I have told you before, did have a prior charge of 
4 malicious injury to property or the spraying of 
5 the curb. The defendant gained a dismissal of 
6 that charge and, in some ways, shouldn't have. 
7 And what I mean by that Is the State 
8 took the defendant's word that that had been 
9 corrected and cleaned up and granted a motion to 
10 dismiss In magistrate court; whereas, Your Honor 
11 will recall, we can't refile If something has gone 
12 wrong. Well, it came to our attention when this 
13 case was filed that that still hadn't been taken 
14 care of. 
15 He did -- during the pendency of this 
16 case in order to get this offer of the Rule 11 
17 agreement and remand down to magistrate court for 
18 plea and sentence on this chain saw incident, he 
19 did have to get that cleaned off. And that has 
20 been done. 
21 But, Your Honor, the defendant -- I 
22 believe that it is appropriate that a judgment of 
23 conviction enter on his record because of the fact 
24 that he is -- well, this ls an ongoing situation. 
25 And I don't think that a withheld judgment serves 
( 
11 
1 I am suggesting that if you are doin,g well we can 
2 relieve you of the burden of having to pay a 
3 monthly fee and see a probation officer, but that 
4 is going to be up to you. 
5 Basically, you have to be on your best 
6 behavior and comply with all the prcivislons. And 
7 then It will probably be before Judge Swain. He 
8 might be a tougher sell then me, bult that is up to 
9 you whether you want to pursue that down the road. 
10 It would seem reasonable to do that. 
11 THE CLERK: (Inaudible.) 
12 THE COURT: Is there c:iny creclit? 
13 THE DEFENDANT: I WclS arrested (inaudible). 
14 THE COURT: Twice. 
15 Did you ball out thE! same day? 
16 MR. BENGOECHEA: A 1'ew hours each time? 
17 MR. HAWS: No objectlion to two days of 
18 credit. 
19 THE COURT: Okay. Let's do that. Two days 
20 of credit. Thank you. The re·st is going to be 
21 with options. 
22 THE CLERK: (Inaudible.) 
23 THE COURT: Okay. Let's hear argument on 
24 that. Is there any objection from the State? 
25 MR. HAWS: There Is an objectuon, Your 
13 
1 the public 1nterest at all for the defendant to, 
2 essentially, get two dismlssal:s of two different 
3 cases, including one that Is rE!duced from a 
4 felony. 
5 And so It is unfortunate that there are 
6 circumstances where these neighbors are feuding, 
7 but this was a serious Incident where he, 
8 essentially, took a chain saw to his neighbor's 
9 fence and caused a lot of damage. And this is, 
10 again, the person he has been feuding with for 
11 awhile. So I think a judgment of conviction Is 
12 appropriate. 
13 THE COURT: Counsel? 
14 MR. BENGOECHEA: Your Honor, I have been 
15 practicing 25 years, and I said last time In court 
16 I have never seen a case with such a tortured 
17 history. It ls a relatively simple case. I don't 
18 know how many times we have been in court. I 
19 think last time was six or seven times. And I 
20 have seen these kinds of disputes before. 
21 I have seen these where these 
22 exacerbated and those cases 1that inv,olve the 
23 neighborhoods. I personally have the experience 
24 living in a neighborhood when:! somehow you get 
25 misaligned with a neighbor and emotions get 
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1 heightened because, first of all, your house is 
2 your sanctuary. The Herren's home did not become 
3 there sanctuary. 
4 Now, you have to remember that this is 
5 a man who never before had a criminal history 
6 except for some minor -- very minor things on his 
7 record. He moves to this neighborhood and things 
8 go from bad to worse. Where It really started was 
9 back in 2006, In the spring of 2006, a few things 
10 happened. 
11 His mother died (inaudible) and he 
12 asked to use the clubhouse for people to have 
13 that -- basically, a reception after the funeral. 
14 He was refused the clubhouse. Eventually, his son 
15 was refused to use the swimming pool. He got in a 
16 dispute with this neighbor and some other 
17 neighbors. I have seen this happen before where 
18 board members get together and they kind of start 
19 their own little coo, and then things start to get 
20 misaligned. 
21 What happened after that is he filed 
15 
1 There were 30 -- ;approximately 38 calls 
2 to the police between April 2006 and October 2007 
3 against Mr. Herren. Mr. Herren also made a few 
4 known calls, which were very infrequent. I think 
5 there were about four by Mr. Herren. Numerous 
6 calls. Parking on the street. Having his trailer 
7 in front of his house. I mean, it just went on and 
8 on. 
9 In fact, Your Honor, there is always 
10 two sides to a story. These are not evidence, but 
11 the Court can certainly look at them. These are 
12 pictures of Mr. Herren's truck and his vehicle, 
13 these were structures -- or vehicles. A boat and 
14 trailer parked up against his truck :so he couldn't 
15 get out. These were the neighbor's vehicles 
16 parked, as you can see, right on his bumper so he 
17 could not even get out. 
18 Now, if he was doing that why is it so 
19 Important to harass him by engaging in this kind 
20 of activity. That is the kind of activity that 
21 happened In this particular case. There is an 
22 violation of the Fair Housing Act complaint. When 22 incident where the alleged victim went on his 
23 that was done he notified the board that that was 23 property. Mr. Herren felt he was threatened by 
24 going to be done, and everything from then on went 24 that, he actually called the police. So this 
25 to you know what in a hand basket. 25 is -- these are incidents that have gone on and 
1
. 
r--~~~~~~~~~~~~-~~~-16~~~-r-~~~~~~~~~~~~-~~~-1-7~~--1 
~ 1 on. 
2 What I think happened is that not only 
3 did Mr. Herren feel like he was harassed, and he 
4 was in some circumstances, maybe he did not -- was 
5 not able to move his camp trailer as soon as he 
6 wanted or his boat, but in the interim when he was 
7 preparing that camp trailer his mother had died. 
8 And Mr. Herren was also, and still does work, a 
9 lot of hours for HP as a data backup engineer. 
10 Not only with his mom's death, he had this very 
11 demanding job which he had. Sometimes he didn't 
12 get to some of the things he needed to get to, but 
13 the harassment seemed to have continued. 
14 With respect to the evaluation, I think 
15 that it is appropriate. I think Dr. Sandford 
16 basically said this was an impulse reaction. There 
17 is nothing in his past record to indicate that 
18 Mr. Herren has this kind of behavior. But I 
19 think, basically, with the circumstances, and the 
20 harassment, and the filing of the Fair Housing 
21 Complaint, which then kind of set off a chain of 
22 event, which Is still being investigated as we 
23 speak today, I think that kind of started, 
24 definitely, a neighborhood rivalry. 
25 Mr. Herren has said that his wife and 
1 his child are afraid, basicall.y, of living in this 
2 neighborhood because of the circumstances. 
3 Mr. Herren, I have talkecl to him about 
4 it and I can see his emotioinal state. He is very 
5 distressed because in all this timeline he was 
6 trying to grieve the death of his mother this has 
7 been a continuing issue in the nei9hborhood. 
8 I think that 16 hours of anger 
9 management are appropric1te in this particular 
10 case. I also think that Mr. Herren meets the 
11 criteria for a withheld judgment in this 
12 particular case. Mr. Herren is -- the criteria 
13 is, basically, that the facts and circumstances 
14 surrounding the incident. There have been no 
15 prior violations, that curb painting is a 
16 different issue. 
17 Now, I didn't eve~n know about the curb 
18 painting until it was brought up to me because 
19 this case went through several prosecutors. 
20 Originally, it was one prost:!cutor. Then I was 
21 told John Dinger, and eventually got to Mr. Haws. 
22 I was not even notified. And I wrote a letter to 
23 John Dinger on January 31.st that it was the first 
24 time that the painting on the curb was brought up 
25 to me. 
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1 Now, the problem with the painting on 
2 the curb. Mr. Harren basically painted on the 
3 curb no parking because of this parking situation, 
4 and he had parked on the other side of the street, 
5 which is basically the side yard of the alleged 
6 victim's home. He began parking in front of his 
7 house. Well, this is when there was still a 
8 dispute. Tue sheriffs were being called and 
9 saying his car has been parked out there more than 
10 two hours, the county limit, two or four hours, 
I 11 and so he put no parking. That was the graffiti. 12 The problem with it was is he tried to 
13 remover it and he couldn't get it all removed, and 
114 that was the problem. He had to go back. And it 
15 was in the winter so he had to wait until it was 
I 
16 warm enough to power wash It, and power wash it, 
17 and try to get it steamed off many times. But 
18 that is what this graffiti was related to It. It 
19 wasn't like an obscenity or anything llke that. I 20 The actions of Mr. Herren -- basically, 
1 Basically, he Is a good citizi~n. I think he 
2 warrants a withheld judgment. 
19 
3 He has a very, very demanding -- like I 
4 said, a very demanding job. In fact, at one time, 
5 it was in the materials, that he was the only one 
6 doing what he did for disaster backup. And I know 
7 that is true because when I have bi:!en with him his 
8 phone rings, usually, const<mtly. And he also 
9 travels to different parts of the country to 
10 handle that. 
11 I think he is expected to be 
12 rehabilitated. I don't think anything like this Is 
13 going to happen again. Despite how stressed we 
14 get and how we feel cornered, Mr. Herren knows 
15 that what he did was, you know, lncippropriate. 
16 Part of the Issue with this, Your 
17 Honor, was that Mr. Herren was stating that the 
18 fence for his neighbor vlolat«~d the covenants 
19 because It wasn't set back. The problem was the 
20 board -- he was frustrated, of course, because the 
21 Your Honor, Mr. Herren is a good citizen. He has 21 board wouldn't enforce that, yet he was getting 
I 22 a good job. He was in the military. He has 22 all these kinds of letters that he was; in 23 numerous accommodations for -- he was honorably 23 violation of the covenants. So that was the 
24 discharged. He has numerous awards from Hewlett 24 frustration that also propelled this. For some 
c 
r 
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nuisance, and I explained to him this isn't the 
2 kind of nuisance you can abate. The code means 
3 something else. 
4 I think he will abide by the terms of 
5 his probation. And I think the Interest of 
6 society are protected because, basically, 
7 Mr. Herren has paid thousands of dollars in 
8 attorney's fees in this case and another related 
9 case in the clvll courts. And I think that a 
I 10 
i 11 
12 
conviction on his record could severely impact his 
record because he is currently being considered 
for a possible transfer or promotion by Hewlett 
Packard. And certainly as a professional this 
could severely have an effect on him with a 
I 13 
t 14 
15 malicious property charge on his record with a 
: 16 conviction. 
' 17 For all of those reasons, Your Honor, I 
18 believe that this withheld judgment is 
I 19 appropriate, and I ask that this Court grant that 
20 withheld judgment to Mr. Herren. 
21 THE COURT: Mr. Haws, did you disagree with 
22 any of the substance? 
23 MR. HAWS: I won't rebut, Your Honor. Thank 
24 you. 
25 THE COURT: Okay. Well, I do not need 
1 this -- I am on the fence on this a little bit; 
2 however, I am going to give you a si1ot here. 
3 I am going to allow the withheld. It Is 
4 a two year probation period, and that might be 
5 tough for you to make. Not that yol.1 are 
6 necessarily going to do anything, but you are 
7 somewhat at the whim of yollr neighbors. You know, 
8 if they provoke you again, if they park you ·In. 
9 If you have something that creates another law 
10 violation that effects your withheld. 
11 Have you had enou!gh time to talk to 
12 your counsel about a withheld? 
13 THE DEFENDANT: Yes, sir. 
14 THE COURT: You would have t 10 successfully 
15 complete the terms of your probation, which would 
16 Include no other significant law violations. A 
17 speeding ticket Is not going tc1 mess ~rou up, but 
18 nothing related, let's say, or significant. And 
19 if you do that then you get th1~ benefit of this 
20 withheld judgment where you could honestly say I 
21 have not been convicted of this crime. 
22 However, if you blow It, you come back 
23 here and It is wide open again. SentE~nclng 
24 becomes wide open. So is this something you would 
25 like to use your withheld on? 
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1 THE DEFENDANT: Yes, sir. My only concern 
2 is -- many of the phone calls they made were 
3 inaccurate. They were out right lies. They were 
,_.,. 4 untrue. They would claim my vehicle was on the 
5 street, you know. In fact, I took my dog for a 
& walk and they claimed I was stalking Kip 
7 McDermott. I was walking my dog. I don't know 
8 what that would look like walking a dog and 
9 stalking somebody. And all they would have to do 
10 is place a call and I am in trouble. That is the 
11 only concern I have. 
12 THE COURT: Right. Well, a call doesn't 
13 mean guilt. What I am saying Is I am sure this is 
14 a difficult situation for you and for them. They 
15 had a guy chain saw their fence. It is not nice 
18 when you can't go home and rela><, and I understand 
17 that. 
18 But my point is, I am giving you the 
- 23 
1 think you do. That doesn't mean that you are not 
2 entitled to the same protections of the law that 
3 they are, but you are the cine who has the 
4 misdemeanor. 
5 I am going to go ahead and grant the 
6 withheld, and I am signing this no··contact order. 
7 And counsel, I think I will dismiss two years from 
8 today. 
9 MR. HAWS: That's a1i:ceptable. Thank you. 
10 THE COURT: So on 6-19-2010. 
11 THE CLERK: (Inaudible.) 
12 THE COURT: 90 days. 
13 MR. BENGOECHEA: Your Hoinor, a question on 
14 the no-contact order, again. The order says shall 
15 not go within 300 yards, w.e need to strike that. 
16 THE COURT: We do ineed to. 
17 MR. HAWS: I'm sorrf, I missed that. 
18 THE COURT: I missed It, too. 
19 withheld and I am not sure I am doing you any 19 I will strike that. 
20 favors under these circumstances. It may be tough 20 THE CLERK: (Inaudible.) 
21 for you to be able to meet your burden over the 
22 next two years. If they continue to poke at you, 
23 you have to be careful about how you react. And I 
24 think you will be -- I don't think this will be a 
25 problem, but I want you to understand that. And I 
21 MR. HAWS: Thank you. 
22 THE COURT: Thanks for catching that. I was 
23 going to do that initially. 
24 Good luck to you,. sir. 
25 (End of audio-recorded proceedings.) 
I 
I 
I 
I 
I 
I 
I 
I 
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A I recall reading the document. That particular 
sentence, I mean, sure, I'm sure I read it. 
Q. Did you review prior to reading that paragraph 3 
what Mr. Snyder was stating was in violation of the 4 
CC&Rs ba'ied upon the condition of your property at that 5 
time? I 6 
A. You know, by the 31st I had already mowed my !, 7 
lawn. In fact, I think I had already set up the 8 
windmill on that one tree, you know, what's left of it, 
two and a halt: three-foot stump a11)way. 
Q. I can rcphrnse my question. 
Did you have -- did you disagree -- based on your 
testimony, I'm taking it that you disagreed that you 
were in violation of some of these CC&Rs. 
A. Right. By that time I had mowed my lawn and --
Q. Did you communicate with anyone, Mr. Tanner or 
Mr. Adams at that time that, "Hey, I've resolved these 
issues with the violations"? 
A. No. I sent a fax, I believe. I sent a fax to 
Gary Tanner. 
Q. Okay. 
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A. Now, wait a second. After May 23rd? Not until 
June 19th. 
Q. Okay. After May 23rd -- June 19th. 
A. Okay. 
Q. After that time you had -·· based on your 
testimony you had some police come to your home with 
regard to phone calls you believe were made by Kip 
McDennott; is that right? 
A. Yes. 
Q. Okay. And I believe -- I don't know that you 
testified to it, but there was also a complaint lodged 
by a neighbor with the Departm1~nt of Environmental 
Quality; is that correct? 
A. Yes. 
Q. And after that I believe that a neighbor called 
in a vicious dog report; correct'? 
A Yes. Kip himself did that. 
Q. Okay. And I'm reading from a 48 page -- what 
I'm reading from is a flier that I understand that you 
delivered to several of your neighbors. 
A. Yes. 
2 2 A And I'm not sure of the exact date. And on the 22 Q. Okay. And this was covered in our deposition, 
2 3 6th of September I submitted an architectural committee 
2 4 request to have a fence within I 0 feet of the street. 
2 5 Q. I'm just asking you with regard to this letter, 
Page 286 
1 did you eommWlicate to anyone that you were no longer --
2 that you believed you were no longer in violation of 
3 these CC&R privileges? 
4 A. No, I didn't 
5 Q. Okay. Ifl could have the -- wdl, never mind. 
6 Shortly after this is when you filed your complaint 
7 with the Housing and Urban Develop1nent; correct? 
8 A. It was before I received this letter. 
9 Q. Okay. 
10 A. The date on the letter was the 7th, but I 
11 didn't get it wrtil the 3 lst It was like a couple days 
12 before I got this. 
13 Q. What date was it that you filed your HUD 
14 complaint9 
15 A. Carrie House sent me an emai I on the 28th, the 
16 afternoon of the 28th of August. 
17 Q. Okay. Following your receipt of the May 
18 letter, I understand that you had, based on your 
19 testimony, some interactions with your neighbors, your 
20 immediate neighbors; is that correct? 
21 A. I'm sorry. After when'? 
22 Q. After receiving the notice of May 23rd of 2006 
23 from the homeowners a~sociation. 
24 A. Oh, yes. 
25 Q. Okay. 
2 3 Exhibit 24, l think we went over. It's the one with 
2 4 Martin Luther King in the front. 
12 5 A. Uh-huh. 
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Q. And in that you have some sections regarding 
malicious harassment. Do you recall those? 
A. Um--
Q. With regard to the illegal parking. 
A Malicious harassment. Yes, I belie'<e so. 
Q. And in that section you ide:ntify sevf:ral of 
your neighbors, including Kip McDennott. which we've 
talked about, Sharon Rosenau --
A. Yes. 
Q. You claim that she had made some harassing 
phone calls to the police; correct:' 
A. Yes. 
Q. And Stacey Carson or Stao~y McDermott; is that 
right? 
A 1 believe so. 
Q. John Wassen? 
A. John Wassen is ACHD. 
Q. Okay. So he's not a neighbor. 
A. No. 
Q. Okay. What was he called ithere for'? 
A. Well, this whole time, all these parking 
complaints, it was so ridiculous. And, you know, I got 
to reading through the CC&Rs and it says if it's 
designated for parking, you can park there. 
And I believe it was in October of2006 I painted 
19 {Pages 285 to 288) 
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two white rectangles on the curb about as big as what 
you would see for somebody putting tht:ir home address on 
the curb. And then that probably took me until March 
before I got out there, but I was going to put "For 
Parking." You know, that way people would leave me 
alone and stop claiming it's a CC&R violation 
Q. You painted this on the pavement? 
A. I painted it on the curb "Res. Parking" is what 
I painted. And I meant resident or residential parking. 
I was restating the obvious. 
So ACHD, after talking with John Wassen -- they're 
not driving armmd policing this stuff, someone phoned 
in and complained that I had painted something on the 
curb. And they claimed that that was malicious iJ1iury 
to property based on a graffiti statute. That's what 
ACHD was claiming. 
Q. And John Wassen --
A. Yes. 
Q. -- is the person that came out and investigated 
that; is that right? 
A. Yes. 
Q. Okay. And it appears to me that the remainder 
of this 48-page handout was in respome to 
Mr. McDermott's June 25th complaint where it's 
claimlcounterclaim; is that --
I : 
I : 
I : 
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of Rights I have put, you know, baskally amendments 
based on the Bill of Rights that are attached to the 
ConstiMion of the United States, only it's with focus 
to the homeowners association 
Q. Okay. And at the time that you received the 
May 23rd, 2006 letter from the homeowners association --
or it was actually signed by Mr. Moller, did you know 
anybody on the homeowners association board personally? 
A. No, I don't believe I did. 
MS. POINTS: I don't have anything further, Your 
Honor. 
THE COURT: Mr. May, any redirect? 
MR. MAY: I have a couple of questions. 
REDIRECT EXAMINATION 
QUESTIONS BY MR. MAY: 
Q. IfI could direct you back to page 39 of the 
deposition that you were shown 
A. Yes. 
Q. Beginning on line 11, the qmstion w~., 
"Whether you say 'partial' or whether you say 'foll,' 
you knew that your trailer needed to be enclosed; 
correct?" 
And your answer was, "In a sense, yes." 
Correct? I 2s 
r---·----------------------+-------------·-------------·-
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A. Yes. 
Q. And then recently --
And this is not an exhibit. I just got it. Here's 
a copy of it. I'm not going to admit it as an exhibit. 
MR. MAY: Can I have a chance to look at it before 
you talk about it? I have no idea what this is. 
(Indicating.) 
I guess I don't have any objection to asking 
questions about it. 
MS. POINTS: Okay. 
Q. Mr. Herren, recently did you also distribute 
some publications like this around your neighborhood? 
A. Yes, I did. 
Q. And this is your mother's picture on the front? 
A. Yes, it is. 
Q. Okay. And it contains similar issues discussed 
a~ was in the earlier --
A. Yes. 
Q. -- 48 page --
A Yes, it does. 
Q. Anything worthy of note that's in here that you 
don't recall being in the Martin Luther King faced 
flier? 
A There's a Homeowner Bill of Rights document. 
1here's a postage-paid envelope, and the Homeowner Bill 
I ~ 
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A. Yes. 
Q. What did you mean by "in a sense"? 
A. Well, when I -- when it's collapsed down, ifs 
really no bigger than a vehicle. And in a way, if it's 
in my driveway, I've got a garage here and a bunch of 
trees here, it's partially enclosed. And also [ was 
basing that on when l had gone through the subdivision 
and filmed things. I found one home that has a tent 
trailer thafs visible from the connnon area. And there 
was a section of -- I think it's the architectural 
criteria or something that talked about if you can see 
the trailer from the common area, it needs to be 
shielded from view. And that trailer is still there 
today, and if you step out in the common area you can 
still see it. 
And so, you know, it appeared to me that it didn't 
seem to matter for that tent trailer, so why would it 
matter much for mine. 
Q. Have you reviewed paragraph 4.9 of the CC&Rs 
dealing with parking in the --
1 see you looking around. We can look at 
Exhibit 26, if you'd like. 
THE COURT: Would you like to have him handed these 
exhibits? 
MR MAY: I'm sorry. Can I please haw the witness 
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(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000303
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
,. .. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
...... <:> 
fltEO C• /,C' A.M, ___ __.-.. M.~-
9y~ riv 1~'~~· 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT F 
TIIE STATE OF IDAHO, JN AND FOR THE COUNTY OF ADA 
EAGLE SPRINGS HOMEOWNERS' 
ASSOCIATION, INC., an Idaho Corporation, 
Plaintiff, 
vs. 
NATHAN and MARYANN HERREN. 
husband and wife, 
Defendants. 
Case No. CVOC06l9092 
FJ.Nl)INGS OF FACT, CONCLUSIONS OF 
LAW AND ORI)BR 
This marter came before the Coun for a court trial on the 5111 day of June, 2008. Plaintiff, 
Eagle Springs Homeowners' Association, Inc. was represented by Michelle R. Pofots of the law firm 
Hawley, Troxell, Ennis and Hawley, LLP; and the Defendants, Nathan and Maryann Hem:n, husband 
and wife, were represented by I. Justin May of the Jaw firm May, Sudweeks & Browning, LLP. The 
parties submitted written closing arguments on June 20, 2008, and the matter was ronsidercd 
submitted for decision at that time. The Court having heard and considered the tfwmony and 
evidence presented, together with the arguments and briefing of coun.sel, now issues its Findings of 
Fact, Conclusions ofl.aw, and Order. 
Fll'.'DINGS OF FACT 
L 
Plaintiff, Eagle Springs Homeowners Association (Association) is an Idaho non-profi 
corporation, with its principal place of business in Ada County, Idaho. It is the h1)meowners' 
association for Eagle Springs Subdivision (Subdivision) and operates pursuant to t:he adopte 
MEMORANDUM Dl!:CISION AND ORDER - Page 1 
:f __  
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( 
Declaration of Covenants, Conditions und Restrictions for Eagle Springs Subdivision (CC&R) date 
October 5, 1995 and recorded on October 11, 1995 with the Ada County recorder (admitted a 
3 Exhibit 26). The CC&R have been amended in part through amendments recorded April 22, 1996 
4 July 7, 1998; March !5, 1999; and September 5, 2000 (admitted as fuhibits 27, 28, 29 and 3 
5 respectively). 
II. 
7 Defendants Nathan Herren and Maryann Herren, husband and wife, are homeown1ers living 
B 
within the Eagle Springs Subdivision, having purchased a home at 10485 W. Sawtail Street on 
9 
September 21, 2002. The Herrens were aware.of the CC&R governing the subdivision at the time 
10 
they purchased their home and, in fact, purchased it at least in part, bec8\lse of thj~ CC&R 
11 
From 2003 to the fall of 2004, and again from the spring of 2005 to March, 2008, 1he 
m. 
12 
13 
(' 
14 Aasociation contracted with Association Management, Inc. (AMI) to provide sen1ices as a 
15 neighborhood manager, inspecting properties within the Subdivision for violations of the CC&R, 
monitoring and collecting the Association dues and reviewing improvements requested by 
17 homeowners. Dennis ~1ollcr worked for AMI and conducted the inspections. together with ·writing 
18 
warning letters for violations. At all relevant times, it was the policy of AMI to s.~nd at least two 
19 
letters to homeowners regarding perceived violations of the CC&R, followed by referral to the Board 
20 
for an additional letter or other action. Mr. Moller testified that 75-80% of the complaints about 
21 
violations arc resolved afier the first letter, with an additional 10% ofler the second letter. 
22 
23 
25 
26 
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IV. 
On three occasions in 2003 and three occasions in 2004, AMI wrote letters to the Herrens to 
point out what AMI ~!lieved were violations of the CC&R relating to trash containeJS and a boat. 
These issues were reS<llved satisfactorily without any further action by the Board. 
V. 
On May 6, 20CIS, AMI wrote a letter to the HerreM advising them that "the~ board has 
determined that your lawn has an excessive amount of dandelions and needs mowing" and asldng the 
Hemms to correct the problem immediately. The letter referenced Section 4.4 of the CC&R. together 
with the 2()()4 Homeowner's Handbook. Section 4.4 (as amended in July, 1998; J~:ichibit 28) reads as 
follows: 
Landscaping. The Owner of any Building Lot shall landscape the front 
yard of such Building Lot in conformance with the landscape plan 
approved by the Architectural O:immittee within thirty (30) days after 
such dwelling structure is completed, weather permitting. The Owner 
shall provide adequate irrigation and maintenance of existing and 1,ew 
trees and/or landscaping, shall control weeds, and maintain the Owner's 
property in a clean and safe condition free of debris or any hazardous 
condition. All trees located on common Building Lot lines shall be the 
joint responsibility of the adjoining Building Lot owners. All 
landscaping on a Building Lot, unless otherwise specified by the 
Architectural Committee, shall be completed as soon as reasonably 
practical following completion of the residential structure on such 
Building Lot. 
The Architectural Committee shall adopt and amend. from time to lime, 
guidelines reguJating landscapin& permitted and required. In the event 
that any Owner shalt fail to install and maintain landscaping in 
confonnancc with such guidelines, or shall allow such Owner's 
landscaping to deteriorate to a dangerous, unsafe, unsightly or 
unattractive condition, the Board, upon thirty (30) days' prior written 
notice to such Owner, shall have the right to correct such conditio1~ and 
to enter upon such Owner's property for the purpose of doing so, 1md 
such Owner shall promptly reimburse the Association for the cost 
thereof. Such cost shaU be a Limited Assessment and shall create a lien 
enfol"C<'.-able in the same manner as other Assessments as set for herein. 
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The Herrcns did not respond to this letter. 
VI. 
AMI sent additional letters referencing the Section 4.4 landscaping provision on August 10, 
2005, regarding "your lawn has an excessive amount of weeds and a dead tree," and on September 7, 
2005, regarding "your lawn has an excessive amount of dandelions and needs mowing" tITTd "two 
dead trees in your front lawn that need to be removed." The Herrens did not re:~pond to these letters 
and the Board took no further action because winter arrived and the landscaping was not considered 
an immediate problem. 
VII. 
On May 11. 2006, Mr. Herren requested permission to use the Association club house for a 
family gathering after his mother's funeral. The AMI rcpresentat;ve didn't have the schedule for 
clubhouse reservations (and the person in charge of scheduling was out of town) and didr1't know 
whether it was available for use the next day; thcrcfon:!, the Herrens did not get to use it. 
VIII. 
On May 23, 2006, AMI sent a letter to the Herrens advising them that be.:ausc there had been 
no response to the three prior letters regarding the dead trees and maintaining tlu~ landscaping, that 
the Board had decided to deny the Herrens the use of all common area facilities. The Board hes not 
taken this action with any other homeowner in the subdivision for landscaping violations, although it 
has suspended privileges of other homeowners for nonpayment of dues 1• 
1 Section 6.1.2 allow' the Association to suspend the right to use the common are.'.! for oon-paym:n1 of asse:;.sments, or 
~ror any infraction of the Association rules." While ir is not .spccitically gcrm:me to lhe di~pute before !hi~ Court, it 
MEMORANDUM DECISION AND ORDER • Page 4 
( 
000307
2 
4 
5 
., 
9 
10 
12 
13 
15 
Hi 
11 
18 
20 
21 
23 
24 
25 
26 
This letter also advised the Herrens that a camper being parked in the stree't needed to be 
stored in an enclosed area or off site. 
IX. 
On August 7, 2006, attorneys on behalf of the Association wrote the Hern~ns to advise them 
of continuing violations of the CC&R. Specificaily, the letter again referenced landscaping violation 
of Section 4.4, but also added violations of CC&R Section 4.9 regarding on street parking and 
parking campers or tnulers in an "enclosed structure." Section 4.9 reads as follows: 
Vehicles: The use of all vehicles, including, without limitation, tmclcs, 
automobiles, bicycles, motorcycles, recreational vehicles, motor h1:>mes, 
motor coaches, campers, trailers, snowmobiles, aircraft, boats, shall be 
subject to the Declaration, whic_~ prohibits or limits the use thereof 
within the Property. No on street parking shall be permitted except 
where expressly designated for parking use. This restriction, however, 
shall not be deemed to prohibit commercial and construction vehic:les, 
in the ordinary course of business, from making deliveries or othe11wise 
providing service to the Property or for construction of Improvem:mts 
by Granter or Owners; provided,. however, that such use shall not 
unreasonably bother or constitute a nuisance to others as detennined by 
the Board in its reasonable judgment. Vehicles parked shall not extend 
into any sidewalk or bicycle path or pedestrian path. No abandomro. or 
inoperable, oversized, dilapidated or unrepaired and unsightly vehicles 
or similar equipment such as snow removal equipment, garden 
maintenance equipment and all other unsightly equipment and 
machinery shall be placed upon any portion of the Property including, 
without limitation, streets, parking areas and driveways, unless thj! 
same are enclosed by a scructure concealing them from view in a 
manner approved by the Architeetural Committee. To the extent 
possible, garage doors sha11 remain closed at all times. "Abandoned or 
inoperable vehicle" shall be defined as any vehicle which has not been 
driven under its own propulsion for a period of three (3) weeks or 
longer; provided, however, this shall not include vehicles parked by 
owners while on vacation. "Oversized" vehicles shall be defined as 
vehicles which a.re too high to clear the entrance to a residential garage. 
ilppears that violations of the CC&R related to a homeowners' maintenance of his own property is not a ba:1is for denying 
commm1 uea privileges. 
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The letter also referred to rules adopted by the Association Board of Directors on January 8, 
1997 (admitted as Exhibit 112), entitled "Architectural Criteria" (Criteria). The Criteria states that it 
is adopted by the Board under the authority set forth in Section 4.9 of the CC&R giving the 
Architectural Committee authority to set criteria for vehicle storage. (The Criteria also re:ferences 
Section 9.3.2 for authority regarding design elements, landscaping, fencing and other structures, but 
those are not relevant to the issues before this Court). The pertinent portion of the Criteria reads as 
follows: 
VEHICLE STORAGE 
• General All vehicles including trucks, automobiles, bicycles, 
motorcycles. recreational vehicles, motor homes, motor 
coaches, campers, trailers, snowmobiles, aircraft, watercraft and 
boats, shall at all times be parked in enclosed structures or 
garages. 
• Enclosed S1ruc1ures This tenn shall mean six-foot-high fences 
of wood or plants such as arbividae [sic] or live hedges. If a 
vehicle is stored on a lot which borders neighborhood common 
areas, the vehicle shall be enclosed in such a way as to block it 
from view from the common area This may mean placing an 
enclosed structure on the rear or side of the vehicle. 
• Length QJld Height Limilatwns Only vehicles which are 35 feet 
or less in length and which are ten feet or less in height may be 
stored or parked in any part of any lot in Eagle Springs. 
The Herrens objected to admission of the Criteria, as they had not been made aware or the 
document prior to trial. despite discovery requests. This Court admitted the exhibilt subject to further 
consideration after briefing and argument from counsel at the conclusion of rhe rrinl. 
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XJ. 
Mr. Herren admits there were times in 2005 and 2006 when his lawn was not mowed for som 
period of time because his lawnmower was not working. He presented proof of the purcha.se of lawn . 
r 
fertilizer and weed killer in 2005 and 2006 to demonstrate his good faith efforts to keep hi:> lawn I 
properly maintained. He admits the two dead trees are still in his front yard, although the limbs have I 
I 
been cut off one of them. Based on the testimony, the Herrens have not oomplied at all times with th1 
requirements in the CC&R for maintaining the landscaping around their home and this problem still 
exists. I 
XII. 
All of the drive: by inspection reports prepared by AMI were admitted as Exhibit 33. In 
addition to the reports against the Herrens for parking vehicles on the road, there are a few other 
reportS for boats· or campers parked on the road .by other homeowners. In their te11timony, however, 
both the AMl representative and the Board president agreed that overnight parking or parkfog on the 
street for up to 72 how-s was permissible. The Ada County Sheriff's office has been called repeatedly 
by both Mr. Herren and his neighbor, Mr. McDermott, to report vioJations for vehicles parked on the 
street Citations have been issued on occasion to both Mr. Herren and Mr. McDermott. The eviden 
supports the Association's allegation that the Hcrrens have parked vehicles on the: street. which is a 
violation -0f the CC&R. However, the Association has not consistently enforced this provision and 
has also read the "72 hour" provision into the CC&R, even though the CC&R contains an absolute 
prohibition of parking on the street 
XIII. 
property. Typically, two of the cars and the boat are parked in the three-bay garage, while the tent 
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trailer is parked in the driveway and the pickup is parked on the street. Each oft.he vehicles will fit in 
1 
2 
the Hcrrcns garage space, they simply do not have enough bays to accommodate all five 1tehicles. 
3 Section 4.2.2 of the CC&R, as amended, requires the homeowner to have a garage to house at lea.st 
4 two cars nnd also ••pcnnanently maintained off-street parking for two (2) vehicles." 
5 XIV. 
6 Mr. Herren believes the Association is pursuing the violations against him, while it disregards 
7 
similar violations by other homeowners; however, the AMI records show a pattern of identifying 
6 
violations and sending letters to many other homeowners. In addition, Mr. Hem:~n has filt:d a 
9 
complaint with the Department of Housing and.Urban Development, alleging discrimination because 
10 
he believes the Association's actions are racially motivated because his wife is Filipino. He also 
11 
12 
believes the Associat1on is selectively enforcing the CC&R against him because he filed lhe HUD 
13 complaint. However, there is no evidence that the Association or individual Board membim were 
14 antagonistic to the Herrens based on race or bai;ed upon the HUD filing. 
15 xv. 
16 Mr. Herren and his neighbor, Mr. McDermott, have engaged in a Jengthy, and what can only 
17 be characterized as childish, bnule of trying to nntagonize the other, including M:r. Herren hnving 
18 
taken a chainsaw ton. portion of Mr. McDermott's fence, Mr. McDermott deliberately blocking 
access to Mr. Herren's vehicles, and both yelling at each other. Both have repeat1:dly calkd the Ada 
20 
County Sheriffs office in an effort to get citations issued against the other for parking violations, 
which is nn unnecessary and unproductive waste of the ShcrifTs deputies' time. There is no 
indication in the evidence that Mr. McDemtott was acting at the direction of the Board, and any 
24 har.issment is simply c:oming from Mr. Mclknnott n.lone. 
25 
26 
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XVI. 
On the few occasions Mr. Herren has responded to the AMJ or Board communications. 
through emails or a letter, he has been bitter, causti~ and profane. Not surprisingly, the Board has not 
reacted kindly to him and both parties are at fault for not resolving problems that :ue relatively 
mundane: long grass, dandelions, parked cars and a tent trailer in the driveway. The pursuit of 
CC&R compliance against the Herrens, including filing this action is due in large part to Mr. 
Herren's attitude and refusal to communicate civilly with the Board, and nol due to racial 
discrimination or a pattern of unprovoked harassment by the Board against the Herrens. :M[r. Herren 
testified that he moved into the subdivision in part because of the protections provided by the CC&R; 
interestingly, in one of his communications, he' has now taken the position that he'll comply with the 
CC&R "eventually but it will have to be on my schedule - not yours." 
CONCLUSIONS OP LAW 
I. 
This Court has jurisdiction over the parties to this case and subject matter jurisdictic>n over 
this dispute. 
n. 
The CC&R arc applicable to the Herrens' property located within the Subdlivision based upon 
Article Il of the CC&R. The Association has the authority to bring suit to "enforo~ by injw1ction or 
III. 
Idaho recognizes the validity of covenants that restrict the use of private pmperty. Nordstrom 
v. Guindon, 135 Idaho 343, 345, I7 P.3d 287, 289 (2000); Brown v. Perkins, 129 Idaho 189, 192, 923 
P.2d 434, 437 (1996). When inlerprering such covenants, the court generally applies the same rules 
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of construction as am applied to any contract or covenant Id. However, because restrictive 
l 
2 
covenants are in derogation of the common Jaw right to use land for all lawful purposes, the court wil 
3 not extend by implicution any restriction not clearly ~pressed. Post v_ Murphy, 125 Idaho 473, 475, 
873 P.2d l18, 120 (1994)- Further, all doubts are to be resolved in favor of the free use of land_ Id_ 
5 IV. 
6 Section 4.4 of the CC&R which requires that the homeowner not allow the landscaping to 
7 deteriorate to an unsi!,rhtly or unattractive condition is clear in its meaning and thi:: Herrem; have been 
8 
in violation of it. Allowing the lawn to go weeks or months without mowing, failing to cc1ntrol weeds 
9 
and leaving dead trees standing in the yard create an unsightly and unattractive appearance_ 
lC 
However. that Section also provides the remedy for such \iolations. The Association is eMitled to 
11 
J.2 
take whatever action is necessary to bring the landscaping into compliance and to then ass1~s that 
13 cost against the homeowner_ While the Association could have had the lawn mowed, the lawn and 
14 flower beds weeded, and the dead trees removed, and then assessed the Herrens for the costs of doing 
15 it, the Association has not done so. 
V. 
17 The portion of Section 4_9 of the CC&R, which prohibits any on street pllTking eJ<.ccpt in Breas 
18 
designated for parking, is also clear and specific in Hs tenns. While the Herrens are technically in 
violation of this provision, the Board has consistently failed to enforce it against all homeowners. 
20 
Indeed, the Board has taken the position that vehicles can be parked on the street for up to 72 hours, 
21 
even though that is not in the CC&R- Section 15.5.5 provides that: "ff)he failure to enforce any of 
the provisions herein at any time shall not constitule a waiver of the right to enforc•: any such 
24 provision." The Board has not waived its right to enforce the on street parking pro'r'ision; however, Jt 
25 must enforce the provision unifonnly (Section 15.6). Given the fact that the Board has not uniform! 
26 
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enforced this provision, and in fact apparently gives it a different interpretation than the W2•Y it clearly 
reads, there is not n bagis for issuing an injunction against the Herrens. 
VI. 
The Association also correctly points out that parking on the street is a violation of Ada 
County ordinance. which prohihlts parking in excess of two hours on any residentfal street. This 
provision can certainly be enforced, and has been repeatedly in the past, by the Ada County Sheriff's 
office. That begs the question of whether the Board can assert it as a violation of the CC&.R. Clearly 
the Board can do so, but again, must enforce it against all homeowneJ8 !llliformly. 
vn. 
Section 4.9 of the CC&R is less clear in-its requirements relating to parking tent trnilers and 
other vehicles or equipment in the driveway or elsewhere on the property. Clearly, trailen; are 
included as vehicles (rather than .. equipment") and cannot be parked on the street. As to parking in 
the driveway, "abandoned or inoperable, oversized, dilapidated or unrepaired and. unsightly" vehicles 
can only be kept on the property if enclosed in an approved structure. While Secdon 4.9 permits the 
Architectural Committee to approve a structure used to enclose the vehicle, it does not gi •1c the 
Architecture Committee (or in this case, the Board) the authority to reguJate what is defintid as an 
abandoned vehicle. "Abandoned or inoperable" is defined by the CC&R to mean something that 
hasn't been driven under its own propulsion for at least three weeks, and .. oversi2:ed" is ddined as a 
vehicle which is too high to clear a residential garage. Givin8 the other words "dilapidated, 
unrepaired or unsightly" rheir common meaning, there was no evidence presented at trial ·that the 
Herrens' tent trailer was in poor condition or "unsightly" and, therefore, must be placed in an 
approved encJosure on the property. Moreover, Section 4.2.2, as amended, clearly requires that there 
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( 
be off street parking for two vehicles, implying that it is pennissiblc to park anything meeting the 
definition of"vehick" in the driveway, so long as it's not abandoned, dilapidated or unsightly. 
VTII. 
The Association also relies on the Criteria for additional authority regarding vehicle storage 
and asserts that Section 4.9 and 5.6.1.4 give the Board the authority to adopt such rules. Section 
5.6.1.4, again not very clear, applies to rulemaking authority but appears limited to use of the 
common area. To interpret this provision to give the Board the authority to adopt rules relating to the 
use by individual homeowners of their own propeny would make meaningless tht: provision in the 
CC&R requiring 1t 66% vole of the homeownen; ro amend the CC&R (Section15.2.2). The Board 
could simply adopt rules on its own which expand the CC&R provisions, clearly not the intent of the 
CC&R. Moreover. the CC&R provide that in the event of a conflict, the Cc&R control (S,ection 
5.6.1.4). The Board cannot expand the CC&R through ics rulemaking authority.2 
The Association also argues that the Eagle Springs Homeowners Handbook ~hould be 
considered as part of the rulernnking by the Board in controlling off street parking of vehicles. The 
Handbook was not admitted into evidence and, therefore, will not be considered by this Court. 
Thus. the Herrens are not in violation of the CC&R by parking their tent tnldler in their 
driveway. There is no question that the Association believes this to be a violation, as do other 
homeowners, but restric:tions on the use of property must he narrowly construed and Section 4.9 
simply does not contain such a specific prohibition. 
2 Both parties also refer to section 9.3.2 which gives the Aichiteclun1I Committee the uuthofily to promulgate rnles, but 
the :iuthority is as IO design e!ement' and docs not allow the A.rchiteelural Commit~ to rewrite. eJ1par.d or cl.aiify lhc 
CC&R in other 11reas. 
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IX, 
Idaho Rule of Civil Procedure 65(d) provides in part that "(E]very order granting an 
injunction and every n:straining order shall set forth the reasons for its issuance; shall be specific in 
tetms; shall describe ir1 reasonable detail, and not by reference to the complaint or other document, 
the act or acts sought to be restrain~ .... " The decision of whether to impose an injunction ls within 
the discretion of the trial court. Harris v. Cassia County, 106 Idaho 513, 517, 681. P.2d 98S, 992 
(1984). Injunctions should issue only where irreparable injury is actually threate;ned. O'Boskey v. 
First Federal Savings & Loan Association of Boise, 112 Idaho 1002, 1007, 739 P.2d 301, 306 (1987). 
Here, there is a clear remedy for the Herrens' violation of Section 4.4. The Assodation can address 
the landscaping issues and assess the costs against the Herrens, which then becomes a lien against 
their property. Based on that remedy, there is no basis for issuing an injunction a;gainst tht: Herrens 
simply ordering them to do what the CC&R alf"¥ady clearly requires them to do . .For the n:asons 
indicated above, there is no basis for issuing an injunction as to the other two alleged violations . 
x. 
The Association has requested an award of attorney fees for punouing this action for injunctive 
relief against the Hcmms. Section 8.1 of the CC&R permits an award of attorney's fees "in addition 
to any other relief or remedy obtained against such Owner." Because it is the judgmenc of this Court 
that the Association is not entitled to any relief against the Herrens, apart from a determimLtion lhal 
the Herrcns have indeed been in violation of S~"tion 4.4, there is no basis for an award of attorney 
fees. 
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ORDER 
Based upon the foregoing, it is this Court's order thnt the Herrens have violated the landscape 
4 provisions contained in Section 4.4, but the Court will not enter an injunction simply to order the 
Hcrrens to obey the CC&R. 
6 This Court concludes that while the Herrens have violated the on street parking pmhibition se 
7 forth in Section 4.9, there is no basis for injunctive relief as the Association has noat clearly, 
8 
consistently and uniformly interpreted or applied this provision. 
9 
This Court concludes that no violation has been shown for the Herrens' parking of their tent 
10 
trailer in the driveway. 
11 
12 
lJ 
Because of the result, there is no basis for an award of attorney fees or costs to the 
Association. 
( 
l.4 IT IS SO ORDERED. 
15 
l.6 DATED this ft~y of August, 2008. 
17 
18 
19 
~·~'6 C~ (,, ?iLc\~ 
DA COPPLE-1RO Tj 
Senior District Judge ~ 
20 
21 
22 
;:3 
24 
25 
26 
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To Whom It May Concern: 
We, the undersigned residents of Eagle Springs Estates subdivision here by 
submit the following statement of facts and documentation of flagrant and 
repeated non-compliance with Eagle Springs Homeowners subdivision 
covenants, conditions & restrictions (CC&Rs). In addition, non-compliance Y.rith 
Idaho State statute(s) is suspected in that an unlicensed off-road vehicle is being 
parked on public roads in front of Nathan Herren's (the resident) residence 
(10485 W. Sawtail Way, Boise, Idaho 83714; located in Ada County, Idaho) as 
well as vehicles are parked in front of the adjoining neighbors dwellings and 
property. Reports and signed complaints are on file with the Ada County 
Sheriff's office. The resident of 10485 W. Sawtail Way has been cited and 
additional warnings have been issued for some, if not all, of the above mentii:'"ed 
offensives. Ada County Sheriffs deputies have been dispatched to tlhe residence 
on at least 4 separate occasions to either settle disputes or issue cW:1tions. 
During the week of June 19, 2006 several complaints were documented with the 
Ada County Sheriffs Office and office~ were dispatched to 10465 Sawtail on 
multiple occasions. 
On June 21, 2006, at approximately 7:00 p.m. Kip McDennott, residing at 10242 
N. Blacktail Dr., approached the resident at 10485 Sawtail to discuss possible 
resolutions to the CCRs non-ampliance and vehicle issues as well Eis to offt:M" 
assistance if needed. The discussion became confrontational immediately and 
Nate Herren (the resident), at 10485 Sawtail, made serious threats with 
reference to using firearms against Kip McDermott. Mr. McDennott 1etumed to 
his residence and contacted the Ada County Sheriff's department and 
documented the threat with the Sheriffs office (incident report numb4n 
DR#07533). Reports of continuing violations are being made appro>:imatety 
every 24-48 hours by numerous neighbors located on both N. Blacktail and W. 
Sawtail for county controlled areas (City I County roads and sidewalks). 
We the undersigned residents have observed the following acts of non-
compliance: 
1. A tent camping trailer has been parked either on the street. or in the 
resident's driveway, in excess of 60 days. The resident of 1~185 W. 
Sawtail will relocate the trailer every 48 hours or so by attaching it to :a 
truck or another tow vehicle and move it ever so slightly, or h«~ will park it 
In front of adjoining neighbor houses to appease the sheriff's department 
requirements. 
2. A small blue car, license number 1A 23388, is frequently parf!:ed in e>ccess 
of 24 hours, in front neighbor's houses at 10461 W. Sawtail and 102~f2 N. 
Blacktail. 
000319
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3. The tent trailer and tow vehicle, either a Ford pick-up license number 
1A NF534 or Ford SUV license number 1A R1276, are often parked for 
periods up to two weeks, hooked together or just separated by a ver.f 
short distance, in front of the 10485 W. Sawtail residence or an adjoining 
neighbor's house. During one 24-hour period the Ford SUV was pat1:ed 
across the sidewalk and hooked up to or very close to, the tent trailer in_ 
the driveway completely blocking the sidewalk for approximately 24 
continuous hours. 
4. The appearance of the landscape In front of the residence dcies not meet 
the Eagle Springs Homeowners subdivision covenants, conditions & 
restrictions (CC&Rs) standards. The lawn Is not mowed for periods 
exceeding 30 days at a time. There are also at least two dead trees in the 
front yard, which have been dead for a period greater than one year, and 
a number of visible dead, dying trees or at least unable to support leaf 
growth on a portion of the tree elsewhere on the property. Gr.ass, ~~s 
end vegetation overgrowth are readily visible over the entire property and 
neighbors are or have incurred weed problems on adjoining ~)ts. 
5. An approximate 18-foot White fiberglass water-ski-type boat i~; also parl<ed 
in the driveway of 10485 W. Sawtail. 
6. An unlicensed, non-street legal red ATV (four-wheeler) is either parkE1d in 
the driveway, or in front of the 10485 W. Sawtail residence, fcrr long 
periods of time. The resident was cited on June 24, 2006 by 1the Ada 
County Shertff s department for parking this vehicle on the roadway and to 
date it has not yet been stored in the garage. From June 25, 2006 until 
current (June 26, 2006), the ATV Is being stored in the back c1f the Fo1rd 
pick-up and parked In front of a neighbor's residence (10242 N. Blacldall) 
across the street.- -
All in all there are a total of six ttems lncluding three vehicles, one ATV, one 
camper and one boat belonging to the resident of 10465 W. Sawtail which a:re 
parked in the area, none of which are in the resident's 3-car garage. 
All of these actions have the appearance of being a defiant display of non-
confonnance with Eagle Springs Homeowners subdivision covenan~>. condifjons 
& restrictions (CC&Rs) and/or Idaho state statute(s). We, the unders:igned 
residents of Eagle Springs Estates, have observed these flagrant violations 
(rtems 1 through 6) on a frequent end on-going basis for extended pE~riods of 
time. We are now faced with no choice but to DEMAND the subdivision Board of 
Directors (Home Owners Association) and their property management 
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representative (Association Management, Incorporated, also referred to as AMI) 
for immediate relief and support in the resolution of these problems using AMl's 
legal counsel (either staff counsel or third party retained). We stand ready in 
giving you strong support in these efforts. 
Respectfully, 
Name 
Address. 
Boise Idaho 83714 
Phone 
Email 
Signature 
ighature 
000321
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Signature Signature 
Signature Signature Signature 
Signature Signature Signature 
Signature Signature Slgna1ture 
I. Kip McDennott, having residence at 10242 Blacktail Boise, Idaho 83714, 
personally witnessed all the proceeding signatures from additional residents in 
Eagle Springs Estates. 
State of Idaho) 
County of Ada ) 
Subscribed and sworn to before me this 2r;/' day of June.~. ; _: 1 
by Kip McDermott. ~f'~ ,,- _ 1 • i 
, ,· ·, ,' ,_ .. !(~~y~ }1"-~ \'-.._ 
- ~ - - - - - - - - - 'Notary Public 
1 Hannah Bosworth My Commission Expires on 01!25T.~008 
I 
' 
I 
Notrny Public 
State or Idaho l I 
( 
( 
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NOTICE !'ROM TD ltAGLE SPRINGS BOA BOARD OF tlIUC'J~RS 
Dear Homeowners, 
At the December 17, 2807 board meeting, the boara reviewed tne 
2008 Eagle Springs Homeowners Association budget. The board 
voted unanimously to update the owners' assessment dues to $130 
per quarter beginrcing in calendar year 20C8. One board mer!tber 
was not present at this meeting. 
As our subdivision matures, items need repaired and replaced. 
This year alone, several non budgeted expenses have forced the 
Association to use a majority of the reserve funds. These non-
budgeted items mainly pertained to :he repair of the clubhouse 
including but not limited to: the pool equipment maintenance 
rC!_orn, the reroutJ_Qg qt:_a __ pooJ __ Q_rainaqe lin~, repair- of w<i1"_f>r 
damage in the clubhouse kitchen and the replacement of damaged 
clubhouse carpeting. Looking to the future, other material items 
will need to be repaired or replaced wi~hin the nex::. few years. 
These items include repair and replacement of the fence facing 
Horseshoe Bend road, resurfacing of the parking lot in front of 
the clubhouse, seal coating the walkways i;: our conunon areas, 
repair of the entry signs, repair of swimr.iing pool tiles and 
replacement of the swimming pool cover to name just a few .. 
Additionally, just as expenses rise in our personal lives, 
expe;:ses also rise for services contracted by the homeowners 
association. The board continually reviews ideas and suggestions 
to save funds. One of the most frequent suggestions is how to 
save funds from watering. With the possible acquisition of Eagle 
Water by the City ~f Eagle, it has been estimated that :he 
subdivision's water bill could increase by as much as 4S~. While 
the increase is budgeted, the board has reduced the landscaping 
contract by 201 to help reduce costs. The board is also 
reviewing suggesti'.>:is that include ::emovir,g the current 
vegetation and replacing it with native drought resistant 
vegetation, as well as the legality of the subdivision drilling 
its own well to supp1y water for the main com .. -non areas. Tr,e 
other primary increase in expected operational costs is for the 
maintenance of the pool. Over the past two years, many of the 
homeowners have expressed their displeasure with the service 
provider. Last year, the board removed the service provider and 
con~racted w::,~h a different provi.der~ The r:ew serv1ce prcv:de~ 
delivered excellent results, howeve~ their ~ee is more tha~ Lhe 
original contractor. 
The procedure for calculating regular assessments is stated in 
the CC&R's and that procedure was used by th~ Board. 7he first 
step was to projec~ expenses for 2008. There are two categories 
of expenses -operating & capital. Also taken into account is 
setting money aside for reserves. Operating and capital expenses 
totaled $127,275. Of the $127,275, operational expenses 
EXHIBIT_~--
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accounted to= 5115,775 o= 9lt whi]e capital expens~s accounted 
for s:l,58C or 9%. :he board chose nee to include an amount fer 
reser':e!; .:.r, :he calcu:ac1cr;. :·;,;::: s€co:::d step was :.o split this 
amount equal l:,: amongst t.he number of owners to get Lhe amount cf 
annual assessment per owner. That annual assessment is then 
divided by lour to arrive at :he quarLerly assessment for each 
0wner. 
The proposed tota! budget (5127,275] equates to S:38 per quarter 
per owner, assuming all owners pay all assessments. 
Jue to these ongoing increased costs as well as the 
repair/replacement expenses, it is necessary to increase the 
assessment to the $130 per quarter. The board is hopeful these 
expenses will come in lower a~d all owners will pay in a tireely 
fashion, so ~ha~ special assessmenLs wilJ not be necessary to 
cover the costs or running the subdivision. If costs do come in 
as forec~sted and several homeowners are delinquent in paying 
their assess~ents we will be forced to implement a special 
assessment at the beginning of the third quarter ~o ccver 
required expenses. 
for your information and as stated previously, a majority of the 
reserve money (approximately $17,300) was used on club hous 
expenses. All the Associations CD's have been moved to sav ngs 
and checking during 2007. It is anticipated that on 12/31/ 7 the 
balance for both acc0~nts will be apprcximatcly $6,600. Th s 
will be the start up money for 2008 expenses. 
This letter has been approved by Secretary Lyn~ Vering 
( 
( 
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August 27, 2008 
Dear Eagle Springs Neighbors and Fellow Homeowners: 
Due to the on-going deterioration of our pool, fences, and common 
areas, we feel our current Board of Directors is not thinking of what's best for 
our community. IT'S TIME FOR CHANGE! 
There will be a special horneowner's meeting on Sunday, September 
7, 2008 at 4:00 p.m. at the clubhouse. The purpose of this meeting is to 
vote on whether or not to remove the existing board of directors and elect new 
homeowners to the board. 
Please read the enclosures and please attend the meeting! 
Votes must be turned in as you enter the meeting and will be counted 
and verified with all of you present. Also attached is a ballot and proxy. If 
you cannot attend the meeting you still can vote. Use the proxy with the 
ballot and give your vote to a trusted neighbor to tum in for you OR deliver it 
to one of the addresses listed below. 118 yes votes will be needed to remove 
the current Board of Directors. 
Also remember that if the current board is recalled, we will be 
electing a new board. If you would like to be nominated or nominate 
someone else, please be sure to attend the meeting. 
Please call or email with any questions: 
Mary Ann Mandel 
l 0532 N. Palisades 
447- 6434 
info@blendersplendor.c:om 
Charlie and DeAnna Barrett 
10593 N. Palisades 
938-1491 
zbearitz@msn.com 
Chuck Chaloupsky 
10404 W. Bucktail 
854-1120 
schaloupsky@cableone.net 
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REASO~S EAGLE SPRINGS NEEDS NE\V LEADERSHIP 
To date, Eagle Springs Homeowners have spent over SJ0,000 on a lawsuit against ONE 
horneo..,,ncr. The decision to initiate this lawsuit \Vas made by the current B1.:iurd of 
Directors without a rnte from its members. This lawsuit was just lost by the 
Association, however the current board wants to continue to spend your money and 
challenge the judge's decision. 
Your dues were increased 30% al the beginning of2008. Following are justifications the 
board gave for that increase: 
o Repair clubhouse damaged by faulty pool equipment- repairs should have been 
covered by insurance. 
o Repair and replacement of fencing. At the most recent board meeting, our board 
members admitted not knowing which fences are Eagle Springs responsibility and 
which fences belong to homeowners. 
o Resurfacing the clubhouse parking lot (to date, not completed). 
o Seal coating walkways in common areas (to date, not completed). 
o Repair of entry way signs (lo date, nol completed). 
o Repair pool tiles and purchase new pool cover (to date, not completed). 
o Common areas left un-mowed and not watered properly. 
o Your 30% increase has gone directly to pay for the above-mentioned lawsuit. 
Allowed a homeo'"ner to be elecled to the Board of Directors when he was personally 
involved against the defendant of the lawsuit mentioned above. 
Policies and procedures are not properly recorded, maintained, or followed. 
Contract with our property management company has not been updated since September 
1, 1995. This needs to be reviewed and renewed every year - CCR 5.8. 
Pool closing hour was changed from l 0:00 p.m. to 9:00 p.m. by our Board of Directors 
without a vote from its members. A vote to change the closing hour back to l 0:00 p.m. 
wa<; conducted .and passed, however, was overturned by the Board of Directors. 
The Board of Directors is not receptive to homeowner input or suggestions. 
If you are ready for positive changes to Eagle Springs Homcow1rier's 
Association - please attend the special meeting! 
EAGLE SPRINGS CLUBHOUSE 
SUNDAY, SEPTEMBER 7, 2008 
4:00 P.M. 
( 
("') 
..... 
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BALLOT 
This Ballot is to be used by members of Eagle Springs Homeo\\oners Association Inc. for 
the purpose of removing members from the Eagle Springs Board of Directors at a special 
meeting to be held on September 7, 2008. 
BYLAWS OF EAGLE SPRINGS HOMEOWNERS' ASSOCIATION, INC. 
Section 4.8 Removal of Directors states: 
"At any regular or special meeting of the Corporation duly called, any one or more of the 
Directors may be remov<!d with or without cause by a Majority of Members and a 
suceessor may then and there be elected to fill the vacancy thus created. Any Director 
whose removal has been proposed by the Members shall be given an opportunity to be 
heard at the meeting. If any or all of the Directors are so removed, new Directors may he 
elected at the same meeting." 
k YES remove the following Directors: 
Gary Adams (Pn.-sident) 
Harla Gammonky (Vice President/Director) 
David Butler (Treasurer) 
David Kapral (2"d Vice President/Director) 
Patrick Ulsh (Assistant Secretary) 
Kip McDennott (Assistant Treasurer) 
__ NO do not remove any of the above listed Directors 
IF YOU ARE UNABLE TO ATTEND THE MEETING: 
PLEASE COMPLETE THE FOLLOWING PROXY, THIS 
BALLOT AND PLACE IN A SEALED ENVELOPE. YOU CAN 
HA VE YOUR REPRESENTATIVE/NEIGHBOR DELIVER THE 
SEALED ENVELOPE TO THE MEETING. 
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This may be the most important vote you cast for your neighborhood. We 
want improvements made to our common areas and community spaces -
without any more excuses, lawsuits, or wasted time and money! 
Nothing will change unless you make 
your voice heard by voting 
YES 
remove these six directors: 
Gary Adams 
Harla Gammonley 
David Butler 
David Kapral 
Patrick Ulsh 
Kip McDermott 
A special meeting will be held at 
Eagle Springs Clubhouse 
SUNDAY, SEPTEMBER 7, 2008 
4:00 P.M. 
Come to the meeting or turn in your ballot and proxy in a sealed envelope. 
We have distributed a lot of information via email. If you have not received information and would like to be included in 
the distribution list, pJease contact Mary Ann Mandel. If you don't have email or prefer hard copies of any of the 
information we've gathered. including r.he full judgment from Senior District Judge, Linda Copple-Tmut, regarding the 
Eagle Springs Homeowner's Association lawsuit. or if you have any questions, please call: 
NEIGHBORS FOR CHANGI~!!! 
Mary Ann Mandel 
447-6434 
info@blendersplendor.com 
Chuck Chaloupsky 
854-1120 
schaloupsky@cableone.net 
Charlie and DeAnna Barrett 
938-1491 
zbearitz@msn.com 
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To the Homeowners of Eagle Springs: September 3, 2008 
A Board member, Mmy Ann Mandel, and associates Chuck Chaloupsky and Charlie Barrett have issued a letter 
attempting to call a meetmg to remove board members. An "Informational Packet" with their charges was hand delivered 
to an unknown number of residents during the week of August 25, 2008. The delivery of infonnation was sporadic. 
The so called "Informational Packet" has considerable misinformation, and is generally inflammatory in nature. It is this 
packet of misinformation that is to be their basis for an effort to remove board members 
It is the position of the majority of the members of the board and our AMI representative (see enclosed Management 
Report) that the meeting to remove specific oflicers is being attempted without regard to procedure and has no validity. In 
short the planned rally is not valid. lt is not legal. Direct requests made of Ms. Mandel to document the procedures used to 
call the groups special rally were iefuscd. As a result of Ms. Mandel's specific refusal to providt: substantiation, through 
the covenants and by laws, additional legal costs will be incurred. This could have easily have been avoided! 
Several common questions have been asked of Board members regarding this "Informational Packet" over the last week. 
These include: J) lf ballots must be tur11cd in when we enter the meeting. how are we to vote, if we )laven't heard the 
members of the Board speak? 2) Does anyone know who would be running for Board seats if the current Board is 
removed? 3) Why is this an ''all or nothing•· vote, we should be able to vote for everyone individually. and ALL Board 
members should be included on the ballot. 4) Will someone independent of the situation be counting the· votes or is this 
just a set up? For questions regarding the packet, we ask that you contact the three individuals listed on the first page, as 
the Board did not have any knowledge of the packet prior to its delivery, 
Below, you will find a point by point response to the above mentioned allegations, please take the time tn review the 
responses and contact any of the Board regarding any of the issues: 
• Allegation I : To date, the Eagle Springs Homeowners have spent over $30,000 on a JawsuH against ONE 
homeowner. The decision to initiate this lawsuit lvas made by the current Board of Directors withoul a 
vote from its members. This lawsuit was just lost by the Association, however the •current hoard wants to 
continue to spend your money and challenge the judge's decision. 
This allegation is inaccurate on most counts. As background infomiation, the lawsuit in question began in 2006. Of the 
current Board members only Gary Adams and Harla Gammonley were on the Board when the lawsuit started. When the 
incident began, it was the Board hopes that this would be settled through negotiations between the board and the 
homeowner. Aller several attempts were made, it became clear that the homeowner was going to refuse all attempts at 
negotiation and legal counsel was sought. 
for any homeowners that have attended a monthly homeoY.mers meeting in the last two years, this subjed is unfortunately 
not new, as updates have been given and homeowf!ers continually have asked for updates. For those homeowners that 
have not been in the subdivision that long or have not attended any of the meetings, the lawsuit was filed to maintain 
compliance of the subdivision's CC&R's, specifically if a pop-up camper can be parked in a driveway, instead of inside 
the garage or behind a enclosure, as is required by the CC&R 's, as well as the physical condition that a homeowner must 
keep their property. 
The HOA received the ruling on August 25th, 2008. The judges interpretation was that the CC&R 's didn't not specifically 
include the definition of a pop-up trailer as a recreational vehicle (it did include specifically trailers and campers), 
therefore no injunction was provided requiring the homeowner to keep the pop-up trailer within their garage, behind an 
enclosure or at an off-site storage facility. The judge did rule in the HOA' s favor that if the physical condition of the 
property is not being kept up to subdivision standards, the HOA can and should hire a company to come onto the property 
and properly take care of all deficiencies and charge the homeowner appropriately. 
As the Board just received the information on the 25th, no meeting has taken place where a vote was taken as to the next 
course of action. The HOA 's attc·rncy explained in an e-mail with the ruling, that next steps would be to file a notice of 
reconsideration on the section pe1taining to the pop-up trailer and then to appeal if necessary. The other discussion via e· 
mail hy the board was to focus efforts on updating the CC&R's so that these types of infractions will not fall through legal 
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loopholes and that the intent of t11c original CC&R 's is adhered to. At this point the HO/\ does not knoi.11 the cost of the ( 
notice of reconsideration, so no decision has been made. Thus the statement that the board has decided to contim1e 
spending money on the lawsuit i~; premature and only one member's interpretation. 
Legal Amo1111ts /11voiced, Paid & Descriptio11: 
2007: 
William R. Snyder & Associates: Invoice Date: 3/23/07 - S2,201.40 ·· CC&R Violations 
1lli!fu 
William R Snyder & Associates: Invoice Date: I 0/26/07 - 52,888.50 ·· CC&R Violations 
William R. Snyder & /\ssociates: Invoice Date: 10/26/07 - $3,647.30 ·-Defense ofl IUD Complaint 
J lawley Troxell Ennis & Hawley: Invoice Date: 4/2008 - S3,98 I. 72 - CC&R Violations 
Hawley Troxell Ennis & Hawley: Invoice Date: 5/2008 - SH,935.01 -· CC&R Violations 
Hawley Troxell Ennis & Hawley: Invoice Date: 7/2008 · 57.185.23 - CC&R Violations 
Total spent 2007 & 2008: 
CC&R Violations - S25, 191.36 
HUD Complaint Defense - SJ,647.30 
The amounts paid in defense of the CC&R's is $25, 191.36 while defense of the I IUD complaint was $3,647 .30, the 
combined amount being $28,838.66. The Board is still waiting for the final ruling from the Department c·fHousmg ancl 
Urban Development. 
• Allegation 2: Your dues were increased 30% at the beginning of 2008. Following a1re justific:ations the 
board gave for that increase: 
As seen in the 2008 budget (included below), which was presented at the annual meeting in January, the 30% increase c·· ... ·' 
was to cover increased costs and work on capital projects. As stated in the letter with last year's proxy, a~ our subdivision 
ages, more of these types of projects will become necessary. 
Additionally, the HOA has not had an increase in dues since 2003 where it went from $90.00 to $100.00 a quarter until 
this year when it went to 130.00. As we all know unfortunately, costs continue to rise and it was the intent of the HOA to 
raise the fees so that it would again be several more years before the next increase would be necessary. 
Eagle Springs HOA 2008 Annual Budget 
Ordinary Income/Expense 
Income 
4000 Dues 
4010 Interest 
4020 Setup/Transfer 
4040 Late fees 
4050 01her Income 
Total Income 
Expenses 
Administration 
5500 Assoc. Mgmt 
5510 Insurance 
5520 Income Taxes 
5530 Legal/Professional 
Annual 
Budget 
$119,600.00 
70.00 
2,100.00 
$121,770.00 
$ 14,100.00 
2,100.00 
175.00 
5,000.00 
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5535 Postage/Copies/Supplies 
5540 Bank Charges 
5550 Miscellaneous 
Total Administration 
Common Area 
Clubhouse 
6055 Jmprov & Repair 
6065 Janitorial 
6070 Electricity 
6075 Gas 
6080 Sewer 
6085 Trash 
6090 Keys 
Total Clubhouse 
Landscape 
5001 Contract 
5005 lrrig Maint & Repair 
5013 Weed & Insect 
5019 Water 
5025 Misc 
5030 Flower purch/planVmaint 
Total Landscape 
Light and Light Maintenance 
Pool 
5101 Street lights 
5102 Entry Sign Lights 
5103 Clubhouse Lights 
5104 Electricity 
Total Light and Light Maint 
6100 Maint & Repairs 
6115 Pool Keys 
6120 Chemicals/supplies 
6135 Contract 
6140 Telephone 
6150 Gas-seasonal 
Total 
Pool 
5200 Fencing Maint (wood) 
5210 Path & Sidewalk 
8300 Playground 
5350 Tennis Courts 
Total Common Area 
Communication 
5401 Sign Maint/other 
541 O Garage Sale 
5411 Holiday Lighting 
5420 Meeting Exp 
5440 Newsletter/Handbooks 
1,050.00 
30.00 
10.00 
$ 22,465.00 
$ 1,000.00 
4,100.00 
1,000.00 
1,700.00 
360.00 
360.00 
200.00 
$ 8,720.00 
$ 40,000.00 
1,400.00 
500.00 
17,500.00 
200.00 
1:600.00 
$ 60,600.00 
$ {100.00 
150.00 
150.00 
____ _;2_!.QQ_Q.,__QQ__ 
$ 3,100.00 
$ 2.200.00 
250.00 
3,200.00 
4,000.00 
840.00 
800.00 
$ 11,290.00 
$ 160.00 
5,000.00 
50.00 
400.00 
89,320.00 
$ 200.00 
250.00 
2,800.00 
350.00 
1,000.00 
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$ 4,600.00 
I Total Ex~ense 116,385.00 
[ Ordinary Income 5,385.00 
Other Expenses 
Capital Expenditures 
6220 Pool s 500.00 
6270 Fencing 11,000.00 
Total Capital Expenditures $ 11,500.00 
Total Other Expenses $ 11,500.00 
$ 
Net Income (6, 115.00) 
• Allegation 3: Repair clubhouse damaged by faulty pool equipment - repairs should have been 
covered by insurance 
This allegation has serious misconceptions and an apparent lack of understanding of the issue. Here are the facts: 
I. The flooding issue, in June 2007 was determined to be caused by failure of the water heater in the mechanical 
room adjacent to the kitchi:n. Insurance covers damages, not replacement or equipment. lnsurance covered 
repairs lo the walls, the nooring, caipcting, and the sei;vices of a disaster recovery specialist. Replacement of the 
water heater was our respc•nsibility. 
2. In mid July, 2007, we found that water spillage originating in the pool mechanical room could inf:ltrate into the 
clubhouse due to the floor design. A project was put together to correct that secondary issue, and 1hat was 
completed around November of 2007. The floor is now sloped to a drain. This rework has protcct<:d us at least 
twice since the project completion. Again, insurance covers damages, not prudent rework preventing a potential 
source of water source from infiltrating. To be clear: The flooding issue was water heater related, not pool room 
equipment related. 
Allcgalion 4: Rcpuir and replacement of fencing. At the mosc rcccnl board meeting, our hoard 
members admitted not knowing which fences are Eagle Springs responsibilities and which fences 
belong to the homeowners. 
There are two specific items in this comment. 
First, the repair of fencing along Horseshoe Ilend Road. This item was discussed at the July 28tl' board meeting (please 
see attached minutes). On Saturday August 23'd and Sunday August 241h homeowners and board members rallied together 
to save homeowners money and repaired the majority of the damaged fences on Horseshoe Berni Road. A special thanks 
goes to Keith Elkins, Ron Baker, John Barrutia, Glen Barrett, Dave Butler and Morgan Rand is who all volunteered their 
time, to procure the new fencing material, make needed repairs on the fence along Horseshoe Bt:nd Road as well as 
disposed of all old fencing materials. As a board, we would like to take this opportunity to thank these h(omeowncrs for 
their dedication and time. 
The second item pertains to the property adjacent to Big Springs Blvd. As some homeowners will remember, last year the 
HOA had a tremendous controversy on whether the HOA or the homeowners had ultimate responsibility for the care and 
maintenance of that property. This year, at one of the regular monthly meetings, tJ1e question was again raised. As last 
yt".ar, the HOA decided not to get a property attorney to provide a fom1al legal inteipretatiou, one member of the board 
raised the question at the August I 81h executive committee meeting (see attached minutes}. The point of this being raised 
(" . 
(' 
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was so that the subdivision would have this issue put to rest for future Boards. There is uncertainty that must be resolved 
before the HOA takes on expense:;. This makes good business sense. 
• Allegation 5: Resurfacing the clubhouse parking lot (to date, not completed) 
Comment: Absolutely correct, and it is so by design! Similar to the above, a pr~ject update was provided al the July 28'h 
Homeowners meeting. Please see the July 28th meeting minutes attached, specifically "Parking lot seal coat". This 
project is being deliberately handled in two stages. The pump out of the parking lot drain was done the w/o 8/I 8/08. The 
seal coat will be applied the w/o 9/8/08, after the pool closes .. The timing was planned, so that the use of the pool would 
be over, thus eliminating any interference with homeowners using the pool facilities. Let's not make an isSl1e where no 
issue exists. 
• Allegation 6: Seal coating walkways in common area (to date, not completed) 
Comment: Abst)lutely correct, and a meaningless allegation. This wa.'.\ not in the plans to do this in 2008. 
• Allegation 7: Repair of entry way signs (to date, not completed) 
Comment : This is correct. Additional efforts are being made to get a quality job at a more reasonable cost. As with the 
resurfacing of clubhouse parking, a project update was provided at the July 28lh Homeowners meeting. Please see the July 
28th meeting minutes attached, specifically "Front entry Renovations". 
• AUegation 8: Repair pool tiles and purchase new pool cover (to date, not Cl[)mpletecll) 
Comment: Correct, and once again by plan. Approval and direction to do the tile work was given to the contractor July 
20'\ 2008, following authorization of the expense al the board meeting. lt will be done in a manner Iha! does not prevent 
residents from enjoying the pool. The work is scheduled after the pool closes. The pool cover is still satisfactory, though 
old. It will be evaluated each sea:;on. It will be replaced when its condition wanants replacement. 
lt is important that the Board follow basic project procedures when determining which vendors and contractors we choose 
before work can be done. In order to conduct this in a professional, legal way, we must obtain proposals from vendors to 
ensure we are selecting partners 1hat offer the best services for a fair amount of money. In addition, a vote from the Board 
of Directors is needed to approve the project before work can be initiated and ultimately completed. Please refer to the 
Board Meeting minutes at any point in time to better understand where all items arc at in terms ofpnori1y. 
• Allegation 9: Common areas left un-mowed and not watered properly 
Comments: On 8/12/08 Gary Adams gave direction to have the clippings picked up for the balance of the year. 
This topic has been one of the largest topics at the June, July and August homeowners meetings. It was such a topic that 
attendance at the meetings was in the 20-30 homeowner range. As discussed at those meetings, the 2008 budget (which 
has been provided) had included in it a 40% increase in watering expense over the prior year. This proj•!cted increase was 
because of last years looming sale of Eagle Water to either United Water or the City of Eagle. All information we had 
been given was that no matter wl1ich group acquired Eagle Water, the rates would.jump in that range. To offset some of 
the cost increase, the Board worked with our existing landscaping company Lo reduce the number of times the common 
areas and the grass along Horseshoe Bend Road were mowed. Additionally, over the last two years, several homeowners 
attended almost every board met:ting with the sole desire to see the subdivision reduce our water usage •lnd move to a 
more natural, drought resistant landscape. The Board even had an arborist come talk at one of the meetings providing a 
possible plan. Because of the homeowners recent concerns it was the decision of the Board to go back lo nonnal mowing 
(as seen in past years) for the remainder of the summer, as discussed and communicated to the homeowners at the August 
18 .. Homeowners meeting. Additionally, it was also agreed that this topic would be a subject that is discussed at the 
annual meeting in January. 
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• Allegation JO: Your 30% increase has gone directly lo pay for the abon ..... menlioned lawsuit. 
Comment: This is undeniably false. The 2008 Budget provided above shows the budgeted categories. While the cost of 
the lawsuit has exceeded its budget, it wos not the reason for the increase in association dues. It is the fiduciary 
responsibility of the Board to nm a balanced budget. No different in each of our personal financial situations, if one area 
is costing more than anticipated, reductions in spending are made in others. This one time expenditure was made to 
preserve the integrity of the subdivision and maintain property values of all homeowners. It is Just unfol1linate that unc 
individual chose not to abide by the rules that 229 homeowners do adhert' to. 
Additionally, ESHOA had a balance ofS6,845.49 as of 1/31/08 in the Associallons savings an:ount. As of7/31107 the 
association had SI 1,360.97 in tlw savings account, an increase of just over $4,500. The Board is fo;cally conservative, 
and continues to put any excess funds into savings for upcoming projects, such a~ the resurfacing of the clubhouse parking 
lot. 
• Allegation 11: Allowed a homeowner to be elected to the Board of Directors when he wns personally 
involved against the defendant of the lawsuit mentioned above. 
Comment: As this statement was obviously written witl1 extreme emotion involved. let us attempt to clarify. 
First and foremost, the Board of Directors does not elect a member, the homeowners elect a member. The member in 
question was elected at the annual meeting of homeowners ir12007 and re-elected in 2008. We appreciate the time and 
effort that member has donated to the Board and the subdivision. 
The comment above also calls into question the integrity of the Board which is unfounded, unnecessary and uncalled for. 
There are several homeowners that are involved with this situation, either personally or due to their homes proximity to 
the homeovmer involved in the lawsuit. On the advice of counsel beginnmg in 2007, two Board Members that live in the 
vicinity removed themselves from any and all voting decisions to eliminate any conflict of interest. The members at times 
even letl the meeting room during the litigation discussion and were then retrieved by another hoard member once 
decisions and discussions had been completed. This practice has continued to the current time. Mary Ann hcr.;clf even 
voted to move forward with the lawsuit. 
• Allegation 12: Policies end procedures are not properly recorded, maintained or folliowed. 
Comment: Board member Mary Ann Mandel has questioned where the Boards policies and procedure~ manuals are 
recorded and kept. This included riot only manuals that one would find in a nonnal business, but also a manual similar to a 
new member orientation book. 011 several occasions it was explained to Mrs. Mandell that the Eagle Spring~ 
Homeowners Association Board of Directors was a small volunteer board, where turnover is quite frequent, no such 
manuals were ever developed and hence not maintained. The Board also asked AMI, who works with approximately 50 
other subdivisions if any of those organizations had fonnal policy and procedural manuals. The Board was infonne<l by 
Mr. Miller that none oftl1e other subdivisions or homeowner associations AMI works wit11 and for has formal manuals. 
However, it was this suggestion that led tbe current Board of Directors to begin fonnalizing some polices and procedures. 
Currently Board members are following parliamentary procedures to conduct each monthly meeting. (Sec: attached 
minutes from July 28°', 2008 homeowners meeting specifically "Parliamentary Procedure"). 
Beyond the above mentioned, AMI maintains documentation of every board meeting, annual me1!ling and communication 
that go out to homeowners. These documents are available for all homeowners to review at AMI 's office, onlmc free of 
charge or AMI can make paper copies for $0.10 per copy. As homeowners, please do m1t hesitate to co11t21ct our AMI 
neighborhood manager directly for proof of this documentation and validation that your current Board members are 
follO\\'ing normal and proper procedures, policies and records management. 
( 
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• Allegation 13: Contract with our property management company has not been updated since 
September 1, 1995. This needs to be reviewed and renewed every year - CCR 5.8. 
Comment: Last year, your Board made a Request for lnfom1ation (RFI) pertaining to management of homeowner 
association. Four organizations were contacted and solicited for pricing quotes and the duties that would be performed for 
those funds. Only two of the finns responded. Of the respondents, it was determined that the current management 
company was providing the most services for the money. As some of you may also be aware, last year the subdivision 
had a different neighborhood manager. Members of the Board felt that some of the services being performed were below 
standards and requested a change in our neighborhood manager. AMI was very proactive, imm1~diately reviewing the 
situation, talking with individual Board members about the concerns and expectations and then providing a new 
neighborhood manager. Mr. Miller, who has been acting as our neighborhood manager, is not only extremely 
knowledgeable, but he happens to be the President of AMI. With Mr. Miller act.ing in his current capacity, the Board has 
received a service level that can only be described as fantastic. Mr. Miller not only assists with qucstioni; and concerns, 
but he also assists with solutions, based on his years of experience in the field. 
As of our last homeowners meetir1g, we learned Lliat Mr. Miller is currently training a new neigJ1borhood manager. Ms. 
Anne Gould. Mr. Miller expressed that he will still be watchfol of our account and that he will be working closely with 
Ms. Gould for the next several months as she becomes familiar with our neighborhood. 
• Allegation 14: Pool closing hour was changed from 10:00 p.m. to 9:06 p.m. by our Eloard of 
Directors without a vote from its members. A vote to change the closing hour back to 10:00 p.m. 
was conducted and passed however was overturned by the Board of Directors. 
Comment: This t(lpic was originally discussed in 2007, when the pool became unusable and vandalism had become 
routine. It was suggest by the then contractor Lady Pool and Spa that the pool should be closed on Tuesday's as well as 
an hour earlier each night to allow it to "recover" from the heavy usage. The Board adopted those new hours in 2007, as 
well as installed motion sensor lights in the front and back o( the clubhouse to help prevent vandalism. 
The issue was then raised at the May 2008 homeowners meeting. In-between the May and June homeowners meetings. 
Mrs. Mandel elected on her own to reach out to homeowners that had allowed their e-mails to be published in the owner's 
handbook. This outreach took place without discussion involving any of the other board mcmbo:rs, and resulted in an e· 
mail to 88 homeowners asking for them to .. vote•·. Mrs. Mandell then sent out a second message to the homeowners on 
her mailing list stating the Board was not going to listen to them and all homeowners should attend the June meeting. 
This again was done without regard exhibiting any cooperation or respect towards her fellow Board members. by at least 
conununicating to them that an e-mail communicating this information was going to be sent. 
As the Board explained at the June 26'h meeting and as can be seen in the detailed minutes of the June m•:cting (attached) 
is that in fact the e-mail sent out was not a legitimate "vote". Had it been a true vote of the subdivision, then all 230 
homeowners would have been contacted. The correspondence Mrs. Mandell sent was a basically a survey. A survey that 
35 homeowners (39.8%) desired to keep the pool open later, 13 homeowners (14.8%) asked to leave it the same and 40 
homeowners (45.4%) did not respond. Additionally as explained at that meeting, other considerntions came into play in 
deciding to maintain the current hours or to change them mid-course, including the simple fact that a vobnteer schedule 
of homeowners to open and close the pool for the entire summer had already been compiled, based on th~ hours of 8:00 
a.m. and 9:00 p.m. And the fact that that since the pool hours had been reduced, Jess vandalism had heen occurring. (lt 
was discussed that the motion sensor lights may also be aiding, but as no one knows for sure, therefore it was safest to 
maintain the current system). 
By the end of the June meeting, it was agreed to that the pool hours of operation would be added as a voting topic to the 
next annual meeting so that all homeowners can provide input on the topic and have a vote, not just those: that had made 
their e-mail addresses available. 
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• Allegation 15: The Board of Directors is not receptiH~ to homeowner inpul or suggestions. 
Comment: The final accusation is another personal emotional comment by the parties wishing to push this issue. The 
Ooard is a group of homeowners that only wishes the best for their subdivision. The Board members arc volunteers who 
have friends throughout the 5 ph;Jses of our community. 111cy arc caring individuals that arc passionate ahout our 
subdivision and the way it looks. 
As each Board member attends barbeques and gel togethcrs al their neighbors or with friends in different phases, all are 
approached on what is happening in our conununity and how it can be improved. lt is difficult to find the perfect balance 
between listening to all input and suggestions and implementing the ideas that best serve all homeowner; that live within 
the subdivision. All the members do is try their best 
As far as being receptive, the Board has demonstrated that it is willing to listen and act. By changing the watering and 
mowing schedule to save money and meet the concerns of homeowners who had been attending each mc·eting for a year, 
i1 is clearly demonstrated. Then, by changing the schedule hack, once a significant majority of homeowners vocalized 
their opinions over this summer, ibis point is again demonstrated. 
Other example is the suggestion made by Mrs. Mandell hersclC specifically the use of e-mail as a communication tool. 
While Mrs. Mandell has been doing the communication piece for the group to date, it was discussed and agreed upon at 
the August 2008 homeowners meeting executive session that AMI would begin sending out the communications. This 
was for two reasons, first all the homcowner's guide states that homeowners should contact AMI if they have an issue. 
Secondly, by having AMI send out the message the subdivision as a consistent communication process in place so all 
homeowners will know when a message comes from AMI, ii'will pertain to the subdivision. The ironic part of this 
accusation is that when this issue was raised at the executive session, Mrs. Mandell agreed that it should take place and 
appeared to be grateful, as she stated "all the messages I get are clogging up my website". (As a side note: if you wish to 
be on the AMI e-mail communication list, please be sure to contact AMI so that they have your e-mail address.) 
Finally, let's look at the pool hour's example again. There a~e many homeowners that feel very strongly about leaving the 
pool open to I 0:00 and there are a number of homeowners that feel strongly it should be closed at 9:00. Neither opinion 
is right, neither opinion is v.Tong. However, only one decision can be made which means there will be some homeowners 
that will not be happy and may feel they were not listened to or that the Board was not receptive. Please do not confuse 
not getting everything you want (or vote for) from your Board as not being receptive. There is <1 distinct difference. 
To close, we would like to thank you for your attention to this message. If nothing else, this event bas raised the 
awareness of all the homes in our community. Every year your Board struggles to get enough homeowneT involvement at 
the annual meeting. In January, we "were scrambling" to have enough members to make the quorum and at one point 
though! the meeting would need to be rescheduled. Hopefully you now have a greater understanding oftl1c items and 
issues that present challenges for our community. If you have any questions, please do not hesitate to contact any of your 
Board members. · 
Thank you again, 
Gary Adams, P1esident 
Harla Gammonley, Vice President 
David Butler, Treasurer 
David Kapral, 2°4 Vice President 
Patrick Ulsh, Assista11t Secretary 
Kip McDennott, Assistant Treasurer 
. ( 
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Eagle Springs Homeowners Association, Inc. 
Management Report: Removal of Directors 
August 28, 2008 
Background This report is prepamd to summarize and document the procedure for removal of directors. 
Special Meetings Directors may be removed from the board of directors. According to the bylaws for Eagle Springs 
Homeowners Association, Inc., this can be done only at a regular or special meeting of the members. Only the President is 
authorized to call a special meeting of the members. The President is obliged in the bylaws to call a special meeting if a 
majority of the board agrees or if25% of the membership (thafs 58 homeo"'mers) sign a petition requesting a special 
meeting. The bylaws do not allow for any other way to call a valid special meeting. Neither the Vice Pre~.ident, the 
Secretary, the Treasurer nor any other officer, director, homeowner nor group of homeowners is authoriz,~d in the bylaws 
to ca.II a special meeting. 
Notice of a Special Meeting Once the President calls for a special meeting, the secretary is obliged to mail a notice of the 
special meeting to all homeowners. Emails, personal delivery of the notice or telephone notice are not allowed; the notice 
must be mailed. The notice must be mailed between ten and 30 days before the meeting and state the purpose for the 
meeting and the time. date and place of the meeting. 
Voting to Remove Direc10rs A di rector may be removed only if 51 % of the homeowners (tJrnt 's 118 homeowners), vote 
in favor of the removal. This also means, in effect, that the quorum requirement for a special meeting cal led to remove a 
director is at least 118 homeowners present in person or by proxy. 
Special Board Meetings A special board meeting may be catted at any time by the President or by two members of the 
board. Only two days' notice is required to hold a valid special board meeting. The notice can be by telephone or written 
notification. You may want to call a special board meeting to authorize a special membership mel'"ting to consider 
removing a director from the board. 
Resolution Instead of a special board meeting, the board members can consider a written resolution authorizing a special 
membership meeting. Such a resolution would take the place of minutes from a special board meeting and accomplish the 
same objective: to authorize the president to call a special membership meeting. 
Timing For a group of homeowners or any individual homeowner to call a special meeting of the homeowners is a 
daunting task. First, a petition requesting such a meeting must be signed by at least 58 homeow.11ers. Next, the President 
and the board must determine if the petition is valid. If valid, the President should call the meeting and instruct the 
Secretary mail the notice. Finally, at least l 18 homeowners must be present in person or by proxy at the meeting and aJJ 
must vote in favor of removing a director. All of this can take a considerable amount of time: 
• Getting 58 members to sign a petition will take at least a few days. Only original signatures should be considered 
valid. 
• The President and the board can take an unspecified amount of time to consider the petition. For example, board 
members can visit with each petitioner to verify that they understand the petition and freely signed it. This could 
take 30 days or longer. 
• lfthe petition is considered valid, the President can eall a meeting and give up to another 30 clays' notice. There is 
no requirement to hold the meeting in ten days. The requirement is between ten and 30 days, apparently at the 
President's discretion. 
• On the other hand, if a majority of board members agree, the President can pretty quickly call a special meeting of 
the members to remove a board member. The board can sign a resolution or hold a special board meeting in just 
two days to authorize the special membership meeting. Notice for the special board meeting can be just ten days. 
Removal of the director, however, will still require that 51 % of the homeowners agree. 
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Sugges/iu11s I have three suggeslions. 
1. To make the bmml more comfortable, l suggest engaging an al!omey to interpret the bylaws and state statutes 
governing Idaho non-profit corporations like your homeowners association. 
2. If the board decides to call a special meeting of the members to remove a director, I suggest giving that director 
notification of the board's intent to allow time for the director to consider resignation b·efore the notice is mailed. 
3. If a special meeting is called, I suggest engaging a professional parliamentarian to conduct the meeting. This will 
help assure validity, keep the meeting on track hased on its stated purpose and protect everyone from criticism or 
retribution. 
J::Xcerpts Following arc the relevant excerpts from your bylaws: 
Section 4.8 Removal of Directors. At any regular or special meeting of the Corporation duly called, any one or more of 
the Directors may be removed with or without cause by a Majority of Members and a successor may then and there be 
elected to fill the vacancy thus created. Any Director whose removal has been proposed by the Members shall be given an 
opportunity to he heard at the meeting . .If any or all of the Directors are so removed, new Directors may he elected at the 
same meeting. 
Section 3.4 Special Meetings. (Of the Members) It shall be the duty of the President to call a special meeting of the 
Corporation as directed by resolution of the Board of Directors, or upon a petition signed by M'mbers who are entitled to 
vote one-fourth (114) of all the votes of the Class A membership. The notice of all regular and special meclings shall be 
given as provided in Section 3.5 cifthcse Bylaws, and shall state the nature of the business to be undertaken. 
Section 3.5 Notice of Meetings. It shall be the duty of the Secretary to mail a notice of each annual or special meeting of 
the Corporation, stating the purpose thereof as well as the day, hour and place where such meeting is to he held, to each 
( 
Member of record, and any person in possession of a Building Lot at least ten (I 0) but nol more then thirty (30) days prior (· .... · ·· 
to such meeting. The notice may set forth time limits for spea.kers and nominating procedures for the meeting. The 
mailing of a notice, postage prepaid, in the manner provided in this section 3.5 shall be considered notice served, a Iler 
said notice has been deposited in a regular depository of the United States mail. If no address has been firnishcd the 
Secrelary, notice shall be deemed to have hccn given to a Member if posted in a conspicuous place on tht: Property. 
Section 4.1 I Special Me~tingl! (of the Directors) Special meeting of the Doard of Directors may he called by the President, 
or, if the President is absent or refuses to ace, by the Vice President, or by any two (2) Directors. At least two (2) days 
notice shall be given lo each Director, personally or by mail, telephone or telegraph, which notice shall state the time, 
place and purpose of the meeting .... Whenever any Director has been absent from any special meeting of the Board of 
Directors, an entry in the minutes lo the effect that notice has been duly given shall be conclusive and incontrovertible 
evidence \hat due notice of such meetmg was given to such Director, as required hy law and as provided herein. 
Conclusion Please understand that I am interpreting your bylaws as a professional neighborhood manager and not as an 
attorney. Nor am I charging the association any additional fee or reimbursement for this service. 
Association Management, Inc. 
Dick 
Dick B. Miller 
President 
( 
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MINUTES 
from a Meeting of the Board of Directors 
Eagle Springs Homeowners Association 
Monday, June 16, 2008 
The executive session portion of the meeting began at 6:45. Board members Harla 
Gammonley, Patrick Ulsh, Mary Ann Mandell, Charlie Barrett and David Butler were 
present along with Dick Miller representing AMI. Excused Board members induded Kip 
McDermott, Keith Elkins, David Kapral and Gary Adams 
Herren law Suit Harla Gammonley reported for Gary Adams regarding the Herren trial. 
The trial lasted a day and one-half. Kip McDermott, Denny Moller, Gary Adams and 
Nathan Herren testified. The judge instructed the attorneys to submit final written 
comments by June 20, 2008. The judge did not commit to a decision date but indicated 
that she would try to have a decision in the case by July 30, 2008. 
Architectural Approvals The board considered architectural approval requests from 
Tracy & Scott Phipps and Patrick Ulsh. Both were for repainting and both were approved 
as submitted. 
The executive session ended and the regular part of the board meeting began at 7:00 p.m. 
In addition to board members, 18 other homeowners were present. 
Special Guest Myrna Harris Community Resource Officer (CRO) Harris of the Ada 
County Sheriffs Department provided information about department services and 
Neighborhood Watch. In addition to law enforcement, the department provides many 
volunteer opportunities and supports a variety of other community services. She 
described Neighborhood Watch as a partnership between the law enforcement and 
community networks. She encouraged homeowners to participate in Neighborhood 
Watch by getting to know neighbors and to immediately report any suspicious behavior 
or activities. Crime prevention is everyone's business. Three other peace offic1~rs were 
present and noted that relatively little neighborhood crime has been reported in the Eagle 
Springs area. A majority of offenses are crimes of opportunity that can be reduced by 
simple precautions such as removing personal items from vehicles and locking them. 
Garage doors should be closed after use, a porch light left on at night, shrubs pruned to 
eliminate concealment and being diligent. CRO Harris announced that the annual 
National Night Out is scheduled as usual for the first Tuesday in August (August 5, 
2008). 
Minutes The board reviewed and unanimously approved as written the minute:s from the 
last regular meeting on May 19, 2008. 
Financial Report Next, board members reviewed the financial statements dated May 31, 
2008 and the Accounts Receivable list. Treasurer David Butler noted that the association 
was close to budget for this point in the fiscal year. However, legal expenses are higher 
than budget and some capital expenses are planned. The association has a small cash 
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reserve primarily due to a planned reduction in landscape maintenance expense:. By 
unanimous consent, the board accepted the financial report as submitted. 
Homeowner Concerns Several homeowners expressed concerns including: 
• Landscape Maintenance - Turf areas along Horseshoe Bend road should be 
mowed on a similar time schedule as past years, not left to grow long. The prese,nt 
appearance is unacceptable to many. The board stated they would contact 
Hopkins to verify the adjusted mowing and bagging agreement, as it appears the 
grass along HSB road has not been mowed in the last month. 
• Perimeter Fences - A staged replacement plan is needed. Vinyl should be 
considered. The consideration of vinyl would take an adjustment to the current 
CC&Rs. Only minimum maintenance should be provided until the fence is 
replaced. Members are willing to pay for new fences. 
• Covenants - The Herren lawsuit underscores the need to update the Declaration 
of Covenants, Conditions and Restrictions with special attention to enforcement 
procedures. 
• Pool Hours - Some requested that pool closing be ex.tended to I 0:00 p.m. because 
earlier closing has eliminated a desirable time for evening swimming. 
• Communication and Decision Making - Several homeowners objected to some 
recent decisions such as the reduction in common area landscape mainte111ance and 
the Herren litigation. Some suggested that such significant changes and 
expenditures should be submitted to the membership for a vote. It was explained 
that the annual budget, which included these items was explained and approved at 
the subdivision's annual meeting. Many asked to be better informed, for 
example, using a website chat room and electronic mail. 
• Ongoing Discussion -This portion of the meeting prompted considerable intense 
discussion. At approximately 9:00 p.m., Hada Gammonley thanked homeowners 
for attending and providing opinions. She pledged the board to carefully consider 
the homeowners' input. 
The board planned to meet again at 6:00 p.m. for executive session and at 7:00 p.m. for 
regular session on Monday Jul~ 21, 2008. However, there is discussion of changing the 
meeting to July 14th or July 27 . 
The meeting adjourned at 9:05 p.m. 
c 
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MINUTES 
from a Meeting of the Board of Directors 
Eagle Springs Homeowners Association 
Monday, July 28, 2008 
The executive session portion of the meeting began at 6:05. Board members Harla Gammonky, 
Patrick Ulsh, Mary Ann Mandell, David Butler, Gary Adams, Keith Elkins and David Kapral were 
present along with Dick Miller representing AMI. 
Parliamentary Procedure Gary Adams suggested that the association adopt Basics of Parliamentary 
Procedure. A motion was made and seconded to adopt the procedure for use at all association 
meetings. Discussion included comments that the procedure may not be specific enough for some 
circumstances, that it was simple to understand and that it would provide better structure and dliciency 
for meetings. The vote was seven in favor and none opposed. Gary Adams announced that the: motion 
was adopted. By reference, the Basics of Parliamentary Procedure is part of these minutes. 
Charlie Barrett Resignation Gary Adams announced the resignation of board membt:r Charlie Barrett. 
He read from Charlie's letter which contained a reference to replacing the existing board. Gary also 
reported that Charlie had sent a separate letter to Dick Miller requesting a great deal of historical 
financial information and meeting minutes. A motion was made and seconded to instmct Dick to 
provide the requested information at his office and nothing more. Charlie will be required to pay $0. I 0 
per page for copies he wishes to make of the records. The vote was six in favor and one abstention. 
Gary Adams announced that the motion was adopted. Dick Miller will contact Charli1e directly. 
Exercise Program Harla Gammonley asked about Molly Lightfield's plans to offer fitness classes to 
homeowners in Eagle Springs. Mary Ann Mandel reported that she was unaware of any classes being 
offered. Harla believed that swim lessons of some sort were being provided at the community pool. 
She will monitor this activity. 
Pool Heater Failure David Kapral reported that the pool heater had failed soon after the pump 
impeller was replaced. The two events are probably connected. A new heater can be installed for 
$2,200 plus labor at $65 per hour. A motion was made and seconded to replace the ht:ater in )(jnd. 
Discussion included comments that a solar blanket for the pool would help retain heat during the night, 
that a solar energy system could reduce water heating costs and that solar energy cells are not 
permitted under the covenants. The vote was seven in favor and none opposed. Gary Adams 
announced that the motion was adopted. David Kapral will order the new heater instaJled as soon as 
possible. · 
Vacant Board Position David Butler suggested that Todd Schmautz be invited to join the bo~ird to fill 
the vacant position created by Charlie Barrett's resignation. A motion was made, seconded and 
unanimously approved to extend this invitation. Gary Adams announced that the motion was adopted. 
Consequences for Violating Pool Rules Patrick Ulsh expressed the need for sanction:> against those 
who violate the pool rules. A suggestion was made to post phone numbers for reporting infractions. 
Another suggestion was to encourage pool users to call the Ada County Sheriff when infractions occur. 
Although the sheriff will not enforce pool rules, the arrival of a peace officer will discourage 
misbehavior. Also, incidents which involve young people, should be reported to parents. 
The executive session ended and the regular part of the board meeting began at 7: I 5 p.m. In addition to 
board members, 13 other homeowners were present. 
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Minutes The board reviewed drafts of the minutes from board meetings on June 16 and June 26. A 
motion was made and seconded to accept the drafts as modified. The modification was: to change the 
date that Judge Linda Copple Trout will have a decision in the Herren law suit from June 30 to July 30, 
2008. The vote was unanimous in favor and none opposed. Gary Adams announced that the motion 
was adopted. 
Financial Report Referring to the June 30, 2008 financial reports, Treasurer David Butler provided a 
verbal summary of the association's financial status. He is working on a cash flow projection through 
the end of the financial year. A motion was made and seconded to accept the financial report as 
submitted. The vote was unanimous in favor of the motion and Gary Adams announced that he motion 
was adopted. 
Pool Operations Update David Kapral announced that the pool circulation pump was repaired and 
that the board had voted to replace the heater as soon as possible. The salt system is working but 
continues to fail. This will be corrected and may be replaced under the manufacturer's warranty. 
Fence Maintenance Plans David Kapral updated homeowners on plans to repair and rnstain the 
perimeter fences. David received four proposals from fence contractors to do this work, His preference 
was the proposal from Ewing painting. Keith Elk.ins reported that a homeowner work party was being 
fonned to make necessary repairs. A motion was made and seconded to accept the Ewing proposal for 
painting (need dollar amount of proposal) after fence repairs are done by homeowners by mid-August. 
The vote was Wlanimous in favor of the motion. Gary Adams announced that the motio·n was adopted. 
Parking Lot Seal Coat David Kapral suggested that the association approve a proposal for seal coating 
and stripping the parking lot from Curtis Clean Sweep for$ I, 750. A motion was made and seconded to 
do this. The vote was unanimous in favor or the motion. Gary Adams announced that the motion was 
adopted. 
Front Entry Renovation David next reported on plans to renovate the front entry and signs. Several 
options are available ranging from $5,200 to $12,780. Landscaping in the area must be replaced and 
new signs with the neighborhood logo will be needed. More research is needed on this subject and 
David will work to develop a reasonable plan before asking approval to proceed. 
Other Business >'Gary Adams reported that no decisions have yet been given in the He:rren law suit or 
in the Housing and Urban Development complaint. Decisions should be made by July 30, 2008. }'The 
pool closing time will remain at 9:00 p.m. despite strong opposition from at least one homeown1!r. 
}'Landscape maintenance proposals for association common areas will be solicited this fall. Some 
homeowners objected to the manner in which some turf areas were being maintained. Board members 
reported that considerable savings in maintenance and water cost were achieved this year. }'A 
suggestion was made to hold two homeowner meetings each year rather than just one. .~Pool hours 
and landscape maintenance plans will be agenda topics at the next annual homeowners meeting. }'An 
agenda will be included in the next annual homeowners meeting announcement. }'The retaining wall 
at the front of the subdivision will be completed by Ada CoWlty Highway District this fall. 
}'Homeowner Bob Walker asked about late night activities in the common areas. The police should be 
called to investigate any such activity which may include curfew violations. Also the Neighborhood 
Watch Block Captain should be informed. }'Tue board will meet again on Monday, August 18, 2008. 
The meeting adjourned at 8:50 p.m. 
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MINUTES 
from a Meeting of the Board of Directors 
Eagle Springs Homeowners Association 
Monday, August 18, 2008 
The executive session portion of the meeting began at 6:05. Board members Harla G.ammonl1ey, 
Patrick Ulsh, Mary Ann Mandell, David Butler, Kip McDermott, and David Kapral were present along 
with Dick Miller and Anne Gould representing AMI. 
Pool and Parking Area David Kapral reported that the pool remain open during the week of August 
31 through September 7, 2008. The pool heater will be turned off after closing on Labor Day, 
September I. The parking lot is scheduled for seal coat on September 9. Caution tapf: should be in 
place on the evening of September 8. 
Financial Report David Butler provided a brief financial report noting that expenses: are 
approximately on budget as of July 31, 2008 although legal expense is considerably more than budget. 
Four assessment accounts are delinquent more than the current quarter. 
Fences along Big Springs Boulevard David Butler suggested that the association sef:k a legal opinion 
about responsibility for fence maintenance along Big Springs Boulevard and other common areas. 
After some discussion, Dick Miller was instructed to draft a proposed policy based on covenants. After 
review by the board, the policy will be submitted to legal council to assure that it is valid and conforms 
to the covenants. Following this, the board can consider the policy. The policy will include a map 
showing the location of all common areas. 
Communication with Homeowners David Butler expressed support for Mary Ann Mandell's effort to 
accumulate email addresses of homeowners so they can be contacted quickly to shar1e alerts, 
announcements and other information. He also noted that this process might cause confusion in 
relation to communication, as homeowners are instructed to contact AMI with probh:ms, yet 
communications are coming directly from the board on other issues. To avoid possible confusion, 
communication should come from AMI or another individual if designated by the board. Dick Miller 
stated AMI has the technology to accomplish the e-mail communication and offered to develop a 
process for using email addresses in the Eagle Springs database maintained by AMI. Dave Kapral 
expressed his opinion that e-mail isn't always the best answer, and that the AMI website should also be 
utilized. The more homeowners come to rely on the website, the better off all parties concerned will 
be. 
New Key Tags Patrick Ulsh suggested that new key tags be issued before pool opening in 2009. The 
conspicuous tags identify the user and include the phase, block and lot numbers. 
Vacant Board Position Todd Schmautz did not respond to an invitation to consider serving on the 
board of directors. The position remains open. 
The executive session ended and the regular part of the board meeting began at 7: 15 p.m. In .addition to 
board members, six other homeowners were present. 
Minutes The board reviewed drafts of the minutes from board meeting on July 28, 2008. A motion 
was made p Ulsh and seconded d kapral to accept the draft as written. The vote was unanimeius in 
favor and none opposed. Harla Gammonley announced that the motion was adopted. 
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Financial Report Referring to the July 31, 2008 financial reports, Treasurer David Butler provided a 
verbal summary of the association's financial status including a note that four homeowners were 
delinquent more than one quarter in paying their assessment A motion was made by Patrick Ulsh and 
seconded by David Kapral_to accept the financial report as submitted. The vote was unanimous in 
favor of the motion and Harla Gammonley announced that the motion was adopted. 
Homeowner Issue Tanya Thomas and Dianne Crowley asked for consideration regarding their fences 
which were painted white several years ago. There is some confusion about whether the color is 
acceptable or needs to be changed. As head of the Architectural Committee, Kip McD1~rmott offered to 
look into the matter and report. In the interim, no enforcement action will be taken. 
Project Updates David Kapral reported that the pool heater was replaced and is working well. 
Independent testing reports from Analytical Labs show no contamination of pool water. A drain 
system will be installed near the bicycle rack by the pool entry gate. This area has been soggy in the 
past. The parking lot is scheduled for seal coat on September 9, 2008. A broken clubhouse window 
was replaced in August and the air conditioning system repaired. Hopkins, the landscape maint•enance 
company, will catch and dispose of all mow clippings for the remainder of the year. This should 
improve the appearance of common areas. A policy for common area fence maintenance is being 
developed. 
Architectural Committee Kip McDermott reported that his committee received and processed six 
architectural approval requests in the last month. All were approved. 
Neighborhood Watch Chuck Chaloupsky reported regular communication with his Block Captains. 
The program now includes five Block Captains but more are needed to cover the entire neighborhood. 
New Business );>Renovation of the entry signs is under study. This will be costly and there are several 
options. David Kapral is working on the project. );>Weeds have taken over the space between the new 
retaining wall and existing turf along the new trail on Horseshoe Bend Road. );>Homeowners 
expressed concern about common area fences. Harla Gamrnonley and other board members reported 
that a new fence maintenance policy would be developed and homeowners informed. )~A suggestion 
was made to initiate a curfew for common areas. Some visitors were reported walking a cable fastened 
between two common area trees. 
Next Meeting The next board meeting will be on Monday, September 15, 2008. No ex1:cutive session 
will be held at this meeting. 
The motion to adjourn the meeting was made by David Butler seconded by Kip McDermott. The 
motion passed by unanimous vote. Meeting adjourned at 7:45 p.m. 
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MINUTES 
from a Meeting of the Board of Directors 
Eagle Springs Homeowners Association 
Monday October 20, 2008 
The executive session portion of the meeting began at 6:06 PM. Board members Gary 
Adams, Harla Gammonley, Patrick Ulsh, Dave Kapral and Kip McDermott were present 
along with Dick Miller and Anne Gould representing AMI. Dave Butler arrived at 6:58 
pm. 
White Fence Issue Kip McDermott asked Dick Miller about the status of the two white 
fences at 10246 W. Lariat and 10214 W. Lariat. Dick says he is waiting for the board to 
determine a fence standard. Dick wrote up a draft and sent it to Dave Kapral. Once the 
board adopts a fence standard, it can decide how to proceed with these two propertie,s. 
Harla Gammonley suggested asking the homeowners to paint their fences brown so they 
would more closely match the other fences in the neighborhood. Kip McDennott said if 
either homeowner attended the meeting, he would sit down and have a discussion with 
them. 
Dave Kapral joined at this time. 
Landscape Contract Patrick Ulsh received an attractive proposal from Summer Lawns 
regarding landscape and Christmas lighting. Dick Miller said he could provide a list of 
suggested contractors who he knows will be capable of handling a neighborhood the size 
of Eagle Springs. 
HUD Decision Gary Adams briefed the board about the HUD decision regarding Nathan 
Herren. HUD decided there was no grounds for discrimination and the claim was 
dismissed. There was one stipulation in which Herren could file a grievance within 1wo 
years if he felt he was discriminated against. 
Herren Case Gary Adams said the attorney in the Herren case requested information 
regarding neighborhood reactions and comments following the ruling. Gary Adams 
asked her for a purpose in providing this and what the cost would be. The attorney said 
they would be looking for evidence that violations increased as a result of th{: ruling on 
Herren's trailer. She said if there were repercussions, perhaps the judge would reconsider 
this portion of the case. The cost for these services would equal about one hour of time, 
coming to somewhere between $175-$200. 
Gary Adams added that the final legal billing stands unpaid until fourth quarter dues 
come in. The money is not currently in the bank to pay this bill. 
Project Updates Gary Adams said a bill from Hopkins came in late. Dick suggested a 
level pay for next year so the board would not ever be waiting for invoices from Hopkins. 
Gary said they already supposedly have a level pay agreement. 
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Dave Kapral said that Dan Huff called him saying his installer brought the wrong tiles to 
the pool Saturday and did not perform the work. Dave added that he has tumf:d this 
situation over to AMI as it is getting frustrating. Dick Miller agreed that performance 
from Treasure Valley Pool has been lacking but that Dan has agreed to beef up his crew 
for next year so they could provide better service. 
Dave Kapral discussed switching to salt water in the community pool. Dick Miller said 
that all the other associations AMI manages have salt water pools and are vel)' happy 
with them. Dick said that general protocol is to get projects like this and the pool tiles 
done in the fall, so AMI will follow up with Dan Huff and attempt to get these projects 
completed soon. 
Dave Kapral also updated the board concerning the fences on Horseshoe Bend. Dan 
Ewing had begun the project and run into issues with the fence. The labor expenses aire 
going to cost more than originally quoted because the paint on the wood is peeling off 
and Dan will need to use a high pressure hose and scrape the old paint off. Dave Kapral 
said he was told by Dave Butler to hold off due to limited funds. Dan Ewing said he 
wou Id rather wait and do the job correctly to protect his reputation and the qua] ity of the 
work. 
Dick Miller asked Dave Kapral about the fence standards draft that was emailed to him. 
Dave had received it. Dick looked up references from the covenants to establish 
authority of the board to write and adopt a fence standard. Dick added that it was his 
opinion, based on the covenants, that the fences abutting common areas should all be i:he 
responsibility of the HOA. All interior fences are the responsibility of the homeowners. 
Gary Adams asked who would be responsible when one of the fences abutting a common 
area was sagging or in need of repair. Dick responded that this should be the 
association's responsibility as well. Dick said that this standard is necessary in order to 
provide clarification for all possible circumstances and that once it is adopted, the board 
will have the right to change it at any time. Kip McDermott and Dave Kapral agreed to 
revise/modify the draft Dick put together. Dave Kapral will draw up a map of common 
area fences so that whoever is in charge of landscaping in the future will make: sure th'~ 
sprinklers are set so that they no longer blast the fences. Gary Adams said the board 
needs a quote from Dan Ewing soon on this matter. 
Harla Gammonley pointed out the importance of using the correct terminology when 
referring to painting/staining fences to avoid confusion amongst homeowners. The 
Horseshoe Bend fences will be painted, while homeowners need to stain their fences. 
Kip McDermott asked Dave Kapral if it would be cheaper or similar in price if they just 
had Dan Ewing replace the slats on Horseshoe Bend Road. Dave Kapral said that 
reslatting would run in the ballpark of$17,000 while Dan's most recent quote for the 
repainting was only $4760. Dave added that if it came to that, he could have Dan paint as 
much of the fence as the association could afford this year and the remainder next year. 
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To Do List Gary Adams said he would like the management agreement with AMI 
updated currently, not after a new board is elected in January. Dick agreed to provide 
names of other management companies as well as AMI's proposal so the board can 
compare and decide. 
Dave Kapral said the most pressing projects for the Fall are to get a quote from Dan 
Ewing on the common area fences and to get him to paint the fences on Horseshoe Bend 
Road. 
Harla Gammonley commented that she believes the entrances into the subdivision look 
nice, contrary to some comments she has heard. Gary Adams agreed and said he has had 
some positive feedback on the appearance of the entrances and neighborhood in gen•eral 
from neutral parties. Gary added that the best course of action when they do redo th1e 
entrances would be to &rut out the whole area and start over. Dave Kapral saiid he has not 
pursued bids on this job in the knowledge that there was no money to complete the 
fences. He said he would start fresh soliciting bids in the Spring. 
Dave Kapral noted that Hopkins has not filled in some holes where they removed trees 
and shrubs. He said he would like to review the Hopkins contract to see if they should be 
replacing dead plants. Dave also said he has noticed bushes hanging over the sidewalk 
on Lariat so that foot traffic is blocked. He said that more detailed and thorough drive-
thoughs may help handle these problems. Dick Miller said that Hopkins had not done its 
Fall cleanup yet. He suggested arranging a walk-through with Kendall from Hopkins, 
himselfand Dave Kapral. Gary Adams said that Hopkins' performance has been lacking 
since Tony left. Kip McDermott said any new contracts with Hopkins should require 
Tony's involvement again. Dave Kapral also said that the new landscape company needs 
to treat oak trees as part of the contract. 
Gary Adams asked Dick Miller about a Parliamentarian for the annual meeting in 
January. Dick said the local Parliamentarian Association ofldaho had not yet named 
someone, but should soon. 
Dave Butler joined the executive session at this time (6:58) 
Financials Gary Adams questioned Dave Butler about a line item on the Profit and Loss 
report that was titled "Miscellaneous" and showed $3,095 spent and only $200 budgeted. 
Dave Butler said this was for the sprinkler system and $600 for a mowing fee. 
The executive session dismissed at 7:00 PM and the regular part of the board meeting 
began at 7:03 PM. Fifteen homeowners were present. Gary Adams called the meeting to 
order and directed homeowners to two handouts (Dave Butler's Capital Spending 
proposal and Little League 10 Commandments). 
Minutes The board reviewed drafts of the minutes from the executive meeting held in 
August. Mary Ann Mandell had mentioned she would email her adjustments to Anne 
Gould at the last meeting, but Anne said she did not receive any changes. Dave Butler 
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moved to accept the minutes and Gary Adams announced the motion was adopted 
unanimously. 
The board proceeded to review minutes from last month's meeting held on September 15, 
2008. Patrick Ulsh commented that the reference to Harla Gammonley getting a bid on 
Christmas lights was actually from Sharon Rosenau. Gary Adams mentioned that there 
was now a quote from Summer Lawns for this work, but that the board would still 
welcome volunteers to string up holiday lighting. Patrick Ulsh moved to accept the 
minutes with the one modification. Dave Kapral seconded the motion and Gary Adams 
announced the motion was adopted unanimously. 
Financial Report Dave Butler said that through nine months, income was at $92,500 and 
expenses at $103,500. The balance is $10,946. He added that income is actually over by 
$1,200 on a prorated basis and that expenses were usually $96,000 at this time of year. 
Dave Butler said bills are going out for fourth quarter assessments and this would bring 
income back up. He also noted that many of the big expenses that come with the 
Summer landscaping had come to a close. Regarding Accounts Receivable, Dave said 
that nine accounts showed delinquency greater than one quarter's assessments for a total 
of over $5,000. He also noted that a discrepancy noticed by Deanna Barrett at last 
month's meeting between the bank statements and AMJ's report was due to checks that 
had not cleared. Based on bank statements, Dave said there was $11,375 in savings and 
$1,917 in checking at the beginning of October. A negative balance in the Clubhouse 
Rental column and the balance sheet had been corrected and showed positive balances 
now. 
Gary Adams said that the delinquency notice showed one homeowner that may not 
belong there. AMI agreed to look into this. If it was in error, Dave Butler said it would 
bring the delinquency overall to $4,900 and 8 homeowners. Gary Adams summarized 
the delinquency report. 
Dave Butler said that the small claims section did not include additional funds he 
suggested the board go after for legal fees accrued in the Herren case. 
Gary Adams asked if there was any further discussion and made a motion to accept the 
financials. Kip McDennott seconded the motion and Gary announced it was carried 
unanimously. 
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Project Updates Dave Kapral explained why the painting on Horseshoe Bend fences had 
been put on hold until Spring. He also said that the tiles in the pool had not been installed 
due to the installer coming to the job without the right equipment. He said that AMI was 
now in charge and that Dan Huff may be able to get these installed in two weeks. A 
homeowner asked what the hold up was all about and if they should find another 
company to do the work. Dave Kapral said that Dan Huff's work is generally quite good 
and he preferred to still use them. He said Treasure Valley Pool intended on increasing 
manpower next year and that AMI should be able to follow up better with them to get 
things accomplished. 
Dave Kapral said he would be working with Anne to improve the appearance of the 
neighborhood through drive-throughs and covenant enforcement. 
Dave Kapral said he was soliciting quotes for the fences abutting common areas and 
explained that the HOA was responsible for these. He also said he would be getting bids 
for Christmas lights and mentioned that he had received one from Summer Lawns for 
about $1,250 that would include installation, removal and storage of lights at the 
entrances and the clubhouse. 
Dave Kapral gave a summary of the problem Dan Ewing ran into on the fences on 
Horseshoe Bend. He said the paint was coming off in large sheets and the product Pe1~l­
Stop was not going to suffice as originally planned. A new product was need~:d and labor 
costs would be significantly higher. He said that when the new quote came in, there was 
no money to complete the project and that once fourth quarter dues came in, it would 
likely be too cold. A homeowner asked if the quote would still be good in the Spring and 
Dave believed it would. He added that the fence was never primed to start with and that 
painting on raw wood would lack adherence. 
Kip McDermott said he had two open items, the white fences on Lariat. He explained 
that Dick Miller had drafted a fencing standard and that it would hopefully be adopted by 
the end of the year. He also said there had been complaints regarding a large structun:: 
that was being built on one property and that he would look into this further. 
Old Business/Open Forum Gary Adams summarized the HUD decision, saying they had 
determined there were no grounds for discrimination claim from Nathan Herren and that 
it had been dismissed. Dave Butler said that the HOA should pursue the $3,600 for the 
HUD case expenses in small claims court. Gary Adams said that the attorney asked if the 
HOA would like to file an affidavit regarding homeowners' reaction to the ruling on 
Herren's trailer. Gary said that he asked what the benefit of this would be, what the cost 
was and what specifics she would need. Gary said the attorney thought this might prompt 
the judge to reconsider this portion of the case and that she would charge for one hour's 
time, or about $200. Gary said he already had around eight comments from homeowners 
regarding this decision and he would provide them to the attorney. 
A homeowner asked who the affidavit would come from and Gary Adams answered that 
it would come from the attorney in the case, but be based on information provided by the 
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homeowners. The homeowner said that amending the CC&R's could help address this 
issue as well. Gary responded that only two people had volunteered to undertake this 
project and that they needed a larger committee as well as 75% of homeowners' 
approval. 
Homeowner Lorena Waters said she felt that communication was lacking for those 
members who could not attend monthly board meetings. Gary Adams said that the 
minutes were posted on line and another homeowner added that some information was 
available on billing statements. Shannon Armstrong, another homeowner, saiid that 
newsletters serve as a good way to alert everyone of big events. 
Lorena Waters also asked why an affidavit was necessary if they'd be revising the 
CC&R's. She also asked why the trailer issue wasn't in CC&R's to start with. Gary 
Adams and another homeowner clarified that they believed it was in the current CC&R's 
but that the judge interpreted it another way. Gary said that loopholes like this needed to 
be closed up to avoid confusion. He said the biggest challenge in amending the CC&R's 
would be getting the 75% approval from homeowners. Lorena Waters said she felt email 
correspondence would improve homeowner participation. Homeowner Morgan Rand is 
commented that emails were not the most appropriate form of communication due to 
viruses. He suggested a box of forms and notices be placed outside the clubhouse. 
Homeowner Rick Waters said he had one he could donate and Kip McDermo11 said ht! 
would install it. 
Morgan Randis volunteered to help revamp the CC&R's and added that he didn't believe 
this meant overhauling the entire document, just the areas of conflict. Three additional 
homeowners volunteered to be part of the committee to amend the CC&R's, making a 
group of five consisting of Morgan Rand is, John Barrutia, Rick Waters, Jean Passaro and 
Shari Cutshall. Morgan Rand is agreed to take lead of the project. 
A homeowner asked ifthe $200 would be a waste of money because it may not be 
enough to sway the judge. Gary Adams said that he did not solicit the offer from the 
attorney and did not know what percentage of chance there might be that it would make a 
difference. He added that the judge could not take into account the HUD decision since it 
was an entirely separate issue. 
Another homeowner asked if tightening up the CC&R's would really accomplish 
anything. Gary Adams said that it would accomplish a great deal and that if they had 
been tightened up earlier, they probably could have fared better in the Herren ease. He 
said they would help the HOA be more effective in covenant enforcement. 
Gary responded to another question concerning the importance of the affidavit, 
explaining that it would help immediately while revision of the CC&R's could take a 
long time. Harl a Gammonley added that if we undertook this revision, it should be done 
thoroughly and once and for all. Dick Miller explained that HOA 'shave no authority to 
enforce covenants under Idaho statutes. Therefore, judges have no solid legal basis for 
making these decisions. He said that nobody can guarantee they'd ever be ablt! to enforce 
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anything based solely on CC&R's. Dave Kapral added that the current covenants should 
be strictly enforced, but that the more power the HOA had, the more people would end up 
angry. 
A homeowner said that an affidavit would help in regard to the current trailer issue and 
amending the CC&R's would help with future issues. He said that both would be 
beneficial. 
Kip McDennott said getting the 75% approval would be difficult. A homeowner asked if 
a ballot could be sent out to try to get more votes and Dave Butler agreed that email 
signatures could count as votes. Dick Miller said AMI could send emails to anyone who 
had provided an address. 
A homeowner asked if Herren's cars on the street could be ticketed by the city or county. 
Kip McDennott said it was probably not worth it since they are parked along his property 
and that nothing could be ticketed if it had been moved at all in seventeen days. He also 
said that anyone who complained would have to appear in court and that code 
enforcement was more interested in cars parked on public streets, not on private property. 
Kip said that Herren no longer parks on the other side of the street. He said, though, that 
trailers in the street are only allowed for two hours under Idaho statutes. 
Gary Adams said that AMI told him HOA's have every right to collect costs that are 
incurred trying to contact a homeowner regarding covenant enforcement. This action 
would be considered different than a fine. 
A homeowner asked what the benefit would be if the judge were to change th1~ ruling on 
Herren' s trailer. Gary Adams said that would allow them to clear the driveway 
immediately and that if Herren did not comply at that point, he would be in contempt. 
Morgan Randis said it would set a precedence in the neighborhood. 
Gary Adams asked for a show of hands for which homeowners present would be in 
support of proceeding with the affidavit. All homeowners in the room approved. Dave 
Kapral motioned to pursue the affidavit and Harla Garnrnonley seconded the motion. 
Both Dave Butler and Kip McDern10tt abstained. Gary Adams announced that with two 
abstaining, the motion was carried. 
New Business Dave Butler introduced the HOA' s 5-10 year capital expenses plan for 
2009-2013. He said he put it together at the suggestion of AMI as a way of sorting out 
upcoming expenses. He said that the ten year plan included "special projects", or things 
they need to fix, may need to fix in the future and things they may want to consider long-
term. He said if the HOA chooses to just do regular annual maintenance, the HOA can 
get along fine with regular assessments. But, if they want to include special projects, a 
capital reserve assessment would be required. He asked homeowners to give their input 
and suggest special one-time items by emailing AMI. This feedback would allow Dave 
to plug in actual numbers and get specific. 
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A homeowner asked how they'd have money for the fence in the Spring if it was 
unavailable now. Dave Butler explained that money could be moved around if needed. 
Dave Kapral said that the fences were already an approved projects and it was budgeted 
for, but not spent. 
Dave Butler continued by saying the final page of his plan was a summary of a 10-year 
plan if there were bumps in regular assessments. He explained that the income from 
proposed capital reserve assessments would fluctuate year to year. A homeowner noticed 
that 2012 showed higher homeowner assessments and Dave said that every four years, 
there is a bump so it shows $150 vs. the nonnal $130 and another bump in 2016. Dave 
also clarified that AMI 's fee is usually 12% of regular assessments, but the special 
assessment fee would be lower (6% or so) on capital projects. He said it was important 
that AMI still be paid something for processing and bookkeeping fees, but that it would 
be inappropriate to charge the nonnal 12% on extra assessments. The HOA aind AMI 
will negotiate what the proper percentage will be and it will be communicated at an 
upcoming meeting. 
Gary Adams said that the plan with all homeowner feedback would be presented at the 
annual meeting and a vote would take place for the portion pertaining to 2009. 
Dave Butler also explained the handout titled "Little League Ten Commandm1~nts for 
Parents" and suggested that the Eagle Springs HOA adopt a similar policy in order to 
enforce decent, civil conduct amongst the board and homeowners at meetings. Dave told 
those present to spread it around and that it could be adopted at a future meeting. One 
homeowner suggested showing it on an overhead prior to the annual meeting. Another 
homeowner said that meetings should be better controlled by the president and Gary 
Adams said he agreed, but that it is hard when those confronted feel they are being 
quieted and unheard. 
A homeowner asked if Ada County Highway District was still working on the wall. Gary 
Adams said that during the nicer weather, their priorities are elsewhere but that he 
expects they will continue on it when it gets colder. 
Karen Kapral asked Kip McDennott about a play structure she had previously asked him 
about in a neighbor's yard. Kip said that the structure is allowed because it is considered 
temporary. 
Jean Passaro commented that the thistles located behind the Kaprals' home were getting 
long again and Dave Kapral said that they would need to be sprayed every year. 
Gary Adams said that AMI would be soliciting bids for the common area landscaping, 
pool maintenance landscaping and also providing infonnation on other management 
companies. Dave Kapral said they would continue to use Merry Maids for the ,~Jubhouse. 
Harla Gammonley made a motion to adjourn and Kip McDennott seconded the motion. 
Gary Adams announced that the motion was carried unanimously. The meeting 
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adjourned. The next meeting will be held at 7:00 PM on November 17, 2008 at the Eagle 
Springs clubhouse. 
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MINUTES 
from a Meeting of the Board of Directors 
Eagle Springs Homeowners Association 
Monday November 24, 2008 
The executive session portion of the meeting began at 6:00 p.m. Board memb1~rs Harla 
Gammonley, Keith Elkins, Patrick Ulsh and David Kapral were present along with 
Shirley Hamm of the Nominating Committee and Dick Miller representing AMI. David 
Butler arrived at 6:40 p.m. and Gary Adams arrived at 6:20 p.m. Mary Ann Mandel 
arrived at 6:55 p.m. and did not enter the executive session, but did take a seat in the 
clubhouse. 
Shirley Hamm Presentation Shirley suggested a Santa Night and that the association 
adopt an organization or family during the upcoming holiday season. Board members 
were supportive and asked Shirley to continue developing these ideas. Shirley then 
presented and explained the election information and instructions she and her Nominating 
Committee prepared for the upcoming annual meeting in January 2009. Minor changes 
were made and the board approved mailing the instructions to all homeowners by 
November 30, 2008. The board also voted unanimously to move the annual meeting date 
to Tuesday, January 20, 2009. Mary Ann Mendel and David Butler were not present for 
this vote. Here is the schedule relating to the election and the annual meeting. 
November 30, 2008 - Election information and instructions 
January 2, 2009 ·-Deadline for nominations for written ballot 
January 6, 2009 ·-January newsletter with ballot, notice & proxy 
January 20, 2009 - Annual homeowners meeting and election 
Signs and Landscape Projects David Kapral presented information about renovating the 
entry signs including photos and options for lights. He will continue developing a plan to 
restore the entry signs, lights and adjacent landscaping. He noted that a request for 
landscape maintenance proposals will be sent to qualified contractors by Nov1~mber 30, 
2008. 
The executive session ended and the regular part of the board meeting began at 7:00 p.m. 
Board member Mary Ann Mandel joined the meeting at this time. 
Minutes The board read and briefly discussed the minutes from the last meeting on 
October 20, 2008. A motion was made and seconded to approve the minutes as written. 
The vote was six in favor and one opposed. President Gary Adams announced that the 
motion carried. 
Financial Statements David Butler provided a summary report on the financial 
statements for October 30, 2008. He noted that delinquent homeowner assessment wt:re 
$8,089 on November 24, 2008 and that some of this money would probably not be 
recovered due to foreclosure or bankruptcy. At this time, four homes are in foreclosure 
proceedings or have a trustee sale pending. A motion was made, seconded to accept the 
financial reports as submitted. The vote was six in favor and one opposed. Gary Adams 
announced that the motion carried. 
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Guest John Barriutia Representing the Covenant Committee, John summarized the work 
his committee had accomplished in the past month. The committee has reviewed various 
samples of covenants. He noted that the committee seeks a balance of power and 
authority between the board of directors and the homeowners. He provided a first draft of 
new covenants and asked board members for comments and suggestions. Following this, 
a new draft will be written and homeowners invited to comment. A special homeowners 
meeting may be called, probably in the spring of 2009. Legal review will be necessary 
and a final meeting needed to seek homeowner approval to adopt the new covenants. 
Board members thanked John and his committee for their diligent work and agreed to 
proceed with the project. 
Project Updates Board members provided project updates including the following: 
• A request for proposals for landscape maintenance is being sent to qualified 
contractors. 
• A landscape demonstration project may be done as part of the entrance sign 
renovation. 
• Further research is underway regarding the entry sign restoration project. 
• Idaho Power suggested removing 18 trees along Horseshoe Bend Road. Some 
credit or compensation may be available. Keith Elkins made the point that if the 
credit was not very much money, it may be more advantageous for tht: 
subdivision to relocate the tress to other locations in the subdivision. 
• The Architectural Committee is contributing to the ongoing covenant enforcement 
effort. 
• Fence construction and maintenance standards are nearing a final draft for 
consideration at the next board meeting. 
• Gary Adams expects to have four proposals for management services. Two are in 
hand and he expects to receive two more. 
Open Forum Mary Ann Mandel read a prepared statement relating to board meeting 
minutes from September 15 and October 20, 2008. As she rose to leave, David Butler 
asked her to provide a copy of her statement to include in these minutes. Mary Ann did 
not respond and left the meeting. 
The meeting adjourned at 8:29 p.m. 
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c~:.~i1 Nathan Herren <nathanherren@gmail.com> 
t~, \ 1\ II ','· 1~ 
Eagle Springs Estates: Nominating mysel·f 
2 messages 
Nathan Herren <nathanherren@gmail.com> Mon, Dec: 8, 2008 at 6:05 PM 
To: greenhamm@cableone.net, eaglesprings@amihome.net 
Shirley, 
I'd like to have my name appear on the Homeowner's Association Board ballot this year. 
I think the docs I distributed in May and June 2008 would serve as a sufficient n3sume. 
You can find an online copy her_e. 
And, no restrictions to any nomination exists within the CC&Rs; consequ~3ntly, the current 
HoA Board cannot arbitrarily fabricate restrictions out of thin air as they did in 2008. 
Please let me know if my name has been added to the ballot. 
Regards, 
-Nathan Herren 
1048:5 W. Sawtai I Street 
BoisEi, ID 83714 
Shirley Hamm <greenhamm@cableone.net> 
To: Nathan Herren <nathanherren@gmail.com> 
Mr. Herren; 
Wed, Dec 17, 2008 at 11 :22 
PM 
On 12-15-2008, I submitted to AMI your e-mail request to run for the board of the HOA at 
Eagle Springs in 2009 along with the other nominees. 
Respectfully 
Shirley Hamm 
[Quoted text hidden] 
No virus found in this incoming message. 
Checked by AVG. 
Version: 7.5.552 /Virus Database: 270.9.15/1837 - Release Date: 12/8/2008 9:38 AM 
EXHIBIT _li_._ 
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FREE Christmas Animations for your email - by IncrediMail! Click Here! Ji~ 
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Nathan Herren <nathanhE!rren@gmail.com> 
RE: Nathan Herren 
Mary Ann Mandel <maryann@blendersplendor.com> 
Reply-To: maryann@blendersplendor.com 
Fri, Dec 26, 2008 at 
7:59 PM 
To: LllshP@aol.com, AdamsGary1@bfusa.com, Dkkarpool3@q.com, jimgamm@!~mail.com, 
David. Butler@wincofoods.com, local804elk@msn.com, kmcdermott@asu-nvg. corn 
Cc: dmiller@amihome.net, agould@amihome.net, scarson@teamiha.org 
I have included homeowners in this reply as I feel it is necessary that Everyone in thls 
neighborhood know what late~:t shenanigans are being pulled by certain members of this 
current Board. I have attached a copy of the "rules" that were sent out by AMI aft~~r nominations 
were accepted for the upcoming election. As I have stated before, all of these "rule::" should 
have been discussed and incorporated in the past; not a month before the next annual meetinq 
and after these Board members have reviewed who is running for election. 
This document did not pass vote at the last Executive meeting. It was supposed to revised by 
AMI and then submitted for email vote by the Board. The outside parliamentc:.rian 'l};~ll cost about 
,._.., $200.00. This (below) is the re:mlt of the email vote. These rules were presented at be same 
meeting that nominations wern turned in to AMI. So the current board and AMI kne'.'v the names 
of people wanting to be elected to the board while revising these "rules. 
Incidentally, Gary Adams also sent out an email to the Board that stated he thinks that De.l\nna 
Barrett and I should be remov·~d from the nominations committee as it is a conflict of interest 
that we will be assisting Shirley Hamm in counting votes as well as running for a Boa.rd position. 
So inh:ffesting that he brings this up because in the past, he, Gary, and Harla Gamm:mley have 
been on the nominations committee. 
I have wasted enough of my Friday night with this and so just ask that you (homeowners) read 
this (below). I have been called many things this last year but only want this :mbdivision to be a 
village where I can be proud to live and to raise my family. We must becom€' a community 
aga.in and stop all of this. Each one of us is paying for :his to happen to our commu:n:ty and it rn 
time to make it stop!! 
Thank you for your help! 
Mary Ann Mandel 
000362
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From: Ulshe@gQl.~Qm[mailto:!Jlshe@~m1-c:om] 
Sent: Tuesday, December 23, 2008 11:46 AM 
To: AJ:lamsGaryJJQ>bJJJsa.cQm; QJ~l<arp_oolJ@g.J:om; mary~mn@blem:lersplendo_r.mm; iirooC1rn11J@1JllliliL.c9m; 
Qf!y:LcL_But~r@Y'lincQfoods,.cQ_rn; kKal804eL~@m5_11.com; ~rm:;p_ermott_@as_u-ny_g&_Olll 
Cc: drniller_@am_ihome.net; fil!Q!!ld@amJhQ_me_.net; scarso_0_@t~rniha,__QIT1 
Subject: Re: Nathan Herren 
same here I vote yes. 
Patrick 
In a message dated 12123/2008 10:29:12 A.M. Mountain Standard Time, Adam§§filY1@1>J!JS<L~9m writes: 
My vote too is for adopting the nominations and voting rules. 
From: David-Karen Kapral [mailto:Dkkaroool3@q.com] 
Sent: Monday, December 22, 2008 12:47 PM 
To: maryQnn@b!.ende~lendor.corn; Adams, Gary; jimgarnm@g_mail.com; Butler, Da•1id; 
local804elk@msn.com; ulslill@~ol.com; Kip McDermott 
Cc: Dick Miller; Anne Gould; Stacey Carson 
Subject: Re: Nathan Herren 
My vote is for adopting the nomination and voting rules. 
Nominations were still coming in when these were presented for consideration. 
Mr Herren's entry was at least two weeks after we began the discussion of the rules. 
There is no connection. 
David Kapral 
- Original Message -
To: ma!Y<!_llD_@J:ilender~l~ndor.com;Ad_gm~_Gary ; j\rrl_g§mm@gmail.c9m; Butl~!.._QC!\IJQ ; 
Lq~fil§04elk_@ms11cQm ; ylshJ!.@a_ot.co_rn ; Q_~9_m_ool~@g.com 
( 
c: 
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Cc: Qick Miller; 8nne Gould ; Stacey Carson 
Sent: Monday, December22, 200811:13 AM 
Subject: RE: Nathan Herren 
My vote is FOR adopting these rules. 
1. I have always thought that you had to be a member in good standing to vote!. If it is not 
clearly spelled out then this simple process should occur to clarify and keep things oin the 
up and up until more formal CCRs can be adopted. 
2. I must agree with MA that some verbiage be included in the revision of the CC&Rs to 
clarify this. 
3. I don't think it would surve any homeowners best interest to have ANY delinquent 
homeowners making decisions on members in good standing's behalf. It would be unwise 
to allow delinquent homeowners who can't even keep their own legal and business 
decisions I actions correct to be charged with the responsibilities making decision a5; a 
board member. 
4. In addition there may be legal issues regarding Herren's appearance at the meetinn. 
I do however have a question once again for Mary Ann -- Why is it you are so in favor of having a 
person of questionable mental status (reference mental stability report I required by ada county 
court - ordered to undergo anger management counseling), a person currently on f,elony probation 
(2 years), a homeowner still in violation of CCRs, a homeowner who had filed a frivolous HUD 
complaint and too numerous other financial and legal citations to list shortly here. In the end why 
would you support such a person when there are so many others that you could support. I am 
surprised how easily you would question Gary Adams mental status but you are ready to place 
somebody onto the HOAB who has had professional evaluation and has been found to be in need 
of counseling not to mention his great contributions to the subdivision. Perhaps the mental stability 
evaluation should be turned toward yourself as your apparent reasoning is extremely flawed in 
supporting candidates that would obviously be detrimental to the HOA. 
Kip McDermott 
From: Mary Ann Mandel [mailto:maryann@blendersplendor.com] 
Sent: Thursday, December 18, 2008 4:44 PM 
To: 'Adams, Gary'; jim_gg_mm_@gmail.cQm; 'Butler, David'; Kip McDermott; 1ocaJ804elk@_f1Jsn.J:om; 
ulshp@aol.com; Dkkarpool3@q.com 
Cc: 'Dick Miller'; 'Anne Gould' 
Subject: RE: Nathan Herren 
000364
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I vote AGAINST adopting these rules. 
1. They have been made up after nominations have been accepted. 
2. The CC&R's must be changed since there is meeting order listed in them. 
If they are passed by majority, I wish for these statements I have presented to bi::· 
included and I wish to review the final statement before it is released. 
Thank you. 
Mary Ann 
From: Adams, Gary [mailto:AdarnsGaryl@bfusa.com] 
Sent: Thursday, December 18, 2008 9:39 AM 
To: jimgamm@gmail.com; Butler, David; kmcd.errnott.@asu-nvg.com; !Qcal804elk@.01sn.coru; 
~lstm@aol.com; Pkkamool3@~om; [1'1.im'_gnn@blendewlendor.com 
Subject: FW: Nathan Herren 
I personally do not feel any neighbor past due with the association in excess of one quarter AND 
not notifying the board of any extenuating circumstances should be allowed to run for an office or 
for a board position. Please let Dick know your feelings if you haven't already. 
I also feel we should adopt these rules now. 
From: Dick Miller [mailto:drnillex@_arnihome.net] 
Sent: Thursday, December 18, 2008 9: 19 AM 
To: Adams, Gary 
Subject: RE: Nathan Herren 
( 
c 
000365
Hello Gary, 
Nothing in the covenants clearly prohibits a homeowner from eligibility to nm 
for office or serve on the board just because they are delinquent in paying 
homeowner assessments. There are references in a couple of places but the 
language is ambiguous. 
One of the purposes for establishing the 2009 Annual Meeting Rules and 
Procedure was to prohibit delinquent homeowners from participating in the 
meeting, voting, providing a proxy or running for office. 
~1y suggestion is to adopt these rules as soon as possible. So far, only two board 
members, Patrick and David Kapral have clearly voted yes to adopt these rules. 
\Ve need three more to vote yes so we can include these rules with the J anuiary 6, 
2009 newsletter. 
Thanks, 
Dick B. Miller 
Association Management, Inc. 
P. 0. Box 5714 
Boise, Idaho 83 705 
208 385 9650 
000366
( 
\. 
From: Adams, Gary [mailto:MamsGaryl@bJu_sa~gm] 
Sent: Thursday, December 18, 2008 8:48 AM 
To: Dick Miller; dabutle_rs@£i!lJJ~q11_e~n_e1; QKkgfPQQl3@q._cgm; jiol_gf!mro_@gmC!U.CQro; 
!o_cal80~~lk@mS_ri_,c:Q01; kmc:f:JerroQtt@as_u::_n_1,19.com; ulsJl_p@_aQl,_~om 
Cc: Anne Gould 
Subject: RE: Nathan Herren 
IS HE ELIGIBLE TO BE ON THE BALLOT? I THINK NOT BUT ACCORDING TO SHIRLEY HAMM 
SHE HAS SENT HIS INFORMATION TO AMI. 
From: Dick Miller [mailto:gmiller@amihgme_.net] 
Sent: Thursday, December 18, 2008 8:50 AM 
To: dabutlers@Ci!_bJe_gne.riet; DkkarpoQll@_g,_com; Adams, Gary; jirngamrn@gmaiL._mm; 
LQci!J8Q4elk_@_msri.com; kmc:Q_erm_gtt@Q5u-ayg.com; ulsbp@_aQJ.cQDJ 
Cc: Anne Gould 
Subject: Nathan Herren 
Hello from AMI, 
On Tuesday, we were contacted by First American Title Company regarding the 
status of Herren's homeowner's assessment account. Herren is apparently 
attempting to refinancing his mortgage_ \\Te provided the information including 
the fact that a claim of lien has been filed <lb-a.inst the house and that the balance 
owing of$1,763.26 must be paid in full to clear the account. \Xie also have filed 
suit against Herren in small claims court, so that pending litigation should show 
up on the title report and on his credit report. The sinister court date is f·'riday, 
February 13, 2009. This much lead time is typical in small claims court. 
\Vc'll keep you informed on this matter. 
Dick B. Miller 
Association Management, Inc. 
( 
(: 
c 
000367
P. 0. Box 5714 
Boise, Idaho 83705 
208 385 9650 
One site keeps you connected to all your email: AOL Mail, Gmail, and Yahoo Mail. J"ry_iino_'!Y. 
,Uil"I Eagle Springs 2009 Annual Meeting Rules and Procedure.doc 
~J 32K 
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Nathan Herren <nathanh1erren@gmail.com> 
RE: Nathan Herren 
Nathan Herren <nathanherren@gmail.com> 
To: maryann@blendersplendor.com 
Mon, DE~c 29, :2008 at 10:58 
AM 
Cc: UlshP@aol.com, AdamsGary1@bfusa.com, Dkkarpool3@q.com, jimgamm@gmail.com, 
David.Butler@wincofoods.com, local804elk@msn.com, dmiller@amihome .. net, 
agould@am ihome. net 
Maryann, 
Thank you for forwarding this useful message on to my family. 
It never ceases to amaze me the extent these people are willing to go in an attempt to vilify 
myself and my family. I am grateful for neighbors like you that keep the focus on the true 
nature of these individuals instead of the false claims perpetuated by the McDermott's. 
The timing couldn't have been better. I just spoke with my attorney this Friday over the 
small claims action initiated by AMI against us. During that conversation, he mEmtioned 
"slander of title" as one of our possible defenses. This email thread provies that his counsel 
was dead-on and is now supported by the email initiated by Dick himself! Shane 
mentioned an episode he had with AMI too. Amazing how AMI has chocked-up so many 
legal losses and yet continues to take the hardline approach as though they am invincible. 
Thankfully, there are Judges like Linda Copple-Trout out there that know better. 
I would like to point out several things about this Board that may not be obvious to other 
homeowners. First, they claim to be responsible for home values; yet, repeatedly failed to 
enforce CC&R violations at the McDermott's home even though every home bordering the 
McDermott's exceeded the value of theirs! It wasn't just the fence setback, the playground 
equipment setback, the 1975 Ford F250 parked on the street daily from 2002 through 2005, 
the overgrown shrubbery so much so that it blocked the home address from view, the fence 
staining, but also the McDermott's shed that violates CC&R specified setbacks ·from both 
the side and rear property lines of 5 and 15 feet respectively. Specifically, their shed is less 
than 3 feet from both side and rear property line setbacks. In other words, this Board and 
AMI consistently overlook any and all CC&R violations at the McDermott's home while 
simultaneously claiming our home has CC&R violations. Of course, it's a tough pill to 
swallow when the same Board allowed Kip McDermott to appear on the ballot k:nowing all 
along his home violated so many CC&Rs since the day they moved-in. 
Let's review the 2008 nomination committee's requirements: 
http: //_sites. goQgle. com/site/eiag lespringsestates/files/E lectionF orm. pdf_l_~t_tre.9_i_r!~ts:::_Q 
To be qualified the member needs to be in good standing with the H. 0.A. That is, the 
candidate has paid all assessments and is not currently or historically been in violation of 
000369
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the CC&R's. 
Wow! That's an eye-opener. The McDermott's home has a shed located such that it is in 
clear violation of the CC&Rs and has been for years. But, it was acceptable to allow Kip's 
name to appear on the 2008 ballot. Self-preservation is their only motive behind the rules 
changes enclosed with your email. 
And what justification do they claim allows these violations to persist? During court 
testimony the transcripts of which will be posted online in the near future Dennis Moller 
claimed the Granter authorized it and Gary Adams claimed another home had authorization 
for a fence so the McDermott's fence was okay. Yet, in a Sept 2007 email exchanged with 
Stacey Carson, he is clearly grasping for reasons not to enforce the setback. That's the 
buddy system in action. 
You can find that email online at: 
In fact, Stacey points out it was the Carson-McDermott's that installed that fence-not the 
Granter as Dennis Moller had claimed. 
btlg:/Lsites.google.com/site/eagl§springses_tates/files/FencelocationcomQ~inJ,pctti 
attred_irects=O 
And, the CC&Rs quite clearly cover the chicken and egg paradox by including a clause 
stating the Granter must appoint ACC members within the first 30-days of any construction 
activity. In other words, the McDermott's fence, shed, vehicle parking and landscape 
maintenance did, and continue to, violate CC&Rs. No variance was on file with Ada County 
Recorder's office in June 2006 nor was one on file at any time prior. That's the very 
definition of a good old boy network. 
Vr/ny would it be important to have the ACC approval on file? Well, reference th1e Spring 
2006 newsletter, you know, the one that notified everyone the Woozley's common area 
privileges had been revoked. Under the Arch. Committee's section, you'll find: 
Our mission is to make sure that improvements are consistently review13d and have ACC 
approval. Approval is in the form of an authorized Architectural Request Form. This form 
provides required documentation, accountability, and consistency. It is in the 
homeowner's best interest to have this documentation, as without it, the~ Association may 
remove any improvement construction with reasonable notice. If you se~ll your home or 
the board members change, the likelihood of unapproved improvements being1 at risk 
becomes high. Please don't let this happen! 
One begins to see the true nature of this Board's motives, namely, to avoid acting against 
the McDermott's for any reason whatsoever. Self-preservation is more important than 
home values which is precisely why I threw my name in the hat during this election. And, 
now that I work from home everyday, it makes serving on the Board something I couldn't ( 
have considered before. 
000370
This Board's actions far exceed mere arrogance and those actions must be stopped. 
Nothing proves this point more than the Lariat homes that have white fences. Had Gary 
Adams been consistent and followed the same justification he did for the McDermott's 
fence, he would have concluded the existence of one white fence justifies the existence of 
the other. After all, that's the same justification he came up with for allowing the 
McDermott's fence to continue in violation of the setbacks. But, that's too obvious. 
Instead, Kip Carson-McDermott claims that somehow talking to the homeowner's will be 
enough to convince them to paint the fences brown. How ridiculous! Again, we see that 
home values are the furthest thing from these individuals' minds. Instead, it's all about self-
preservation and forcing everyone but themselves to comply. 
Consider the recent mailing from the Board members responding to a valid recall effort. 
First, Dick Miller's interpretation of the bylaws was far from accurate. ldalho statutes 
governing non-profit corporations differ significantly from Dick's interpretation: 
30-3-70. REMOVAL OF DIRECTORS ELECTED BY MEMBERS OR DIRECTORS. (1) 
The members may remove one (1) or more directors elected by them witl1out cause. 
and 
(3) Except as provided in subsection (9) of this section, a director may be removed 
under subsection (1) or (2) of this section only if the number of votes cast to remove the 
director would be sufficient to elect the director at a meeting to elect directors. 
and 
(7) An entire board of directors may be removed under subsections (1) through (5) of 
this section. 
Of course, Dick never mentioned the clause within our bylaws that stated the Idaho Laws 
take precedence over the bylaws. That's how unscrupulous individuals operate, namely, 
by spreading fear, uncertainty and doubt. And, it wouldn't be in his best-interests to reveal 
the Board had no authority to determine their own fate. These Idaho Laws reveal just how 
ridiculously off-base Gary's comments about taking 30-days or longer to discuss each 
individual homeowner's vote with them to determine it's validity really was. Gary's claims 
show just how drunk on power he has become. It never took more than 7'9 voteis to remove 
him and the entire Board from office, yet, he tried to claim it took a 2/3's rnajorit)f. Idaho law 
stated it only took as many votes as it took to elect them. 79 was the total (assuming all 79 
voted for Gary) specified in the minutes from 2008 to get him elected. 
It's not just the outrageous claims made in the name of CC&R enforcememt, but, the 
obvious shell game they played with the dues increase. Specifically, they neve1" mentioned 
attorney's fees they were aware of in October 2007 in the December 2007 mailing stating 
the reasons for increasing the dues. The recent "please-don't-recall-us" mailin~1 revealed 
the shell game they were playing. Fortunately, these actions exceed the unethical. 
Literally, for a non-profit corporation, they are illegal. 
There's a very good reason behind calling in a professional parliamentarian: Ttle Board 
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needs some third-party to justify their continued existence. Anytbing to prevent pointing out ( 
their unethical behavior will benefit, not the homeowner's, but themselves. 
Apparently, this thread reveals Kip is continuing to spread lies about mei and my family. Let 
me be perfectly clear about this: I cut down his fence, all 7 4 feet of it that violated CC&Rs. 
And, I make no apologies for doing so. Kip claimed I cut down 104 feet of his "fence which 
exceeded the $1000.00 threshold of a misdemeanor versus a felony. But, the prosecutor's 
office wasn't willing to file those charges. Instead, they offered a plea a!~reement. I 
accepted the lessor charge of a misdemeanor against my better judgment. I wanted 
nothing more that to see it go to trial. VV'ny? Because I could show unequivocally that any 
claim of zero tolerance also applied to the McDermott's home and their violations. This 
entire issue could have been put to rest by a reasonable Board but not one helmed by Gary 
Adams. He was just as much a part of the problem as he could have beten a part of the 
solution. Instead, he withered as though he was 3 hours and 55 minutes into et Viagra 
dosage when we pointed out the McDermott's had been violating CC&Rs since! the day 
they moved in to the subdivision. Dennis and Gary both tried to claim the McDermott's 
home pre-dated the formation of the Association. Heck, while we're at it, why don't we 
claim their home predated the plat map, the formation of Ada County, th1e Statet of Idaho 
and the creation of the Earth altogether? I mean, if we're really so concE~med about CC&R 
compliance, why not just claim the entire subdivision was built around the McDermott's 
home? Of course, the plat map was filed in 1995 and it clearly states there is a1 12 foot 
permanent utility easement for all lots bordering a public right-of-way. Tlie McDermott's 
fence is within the 12 foot permanent utility easement. The CC&Rs, on file since about the r ... -.... , .. ,
1
· 
same time, clearly indicate setbacks of 20 feet are required for fences from any adjacent \:: 
street. That's why 228 other homes don't have fences bordering the street. All one need 
do is compare every comer lot home on the same block and they'll quickly see that 3 out of 
the 4 homes are in compliance. Only the McDermott's home violates the setbacks. 
That's why this Board's actions were questioned with a HUD complaint. .And, it ain't over 
yet. I discovered after the trial that AMI withheld evidence critical to our defense. 
Specifically, Dennis claimed the scheduler's were on vacation the week of May 11, 2006. 
discovered that the vacation had nothing to do with it. Instead, Dennis had completed a 
subdivision inspection on May 11, 2006. His court testimony shows he always 13mailed the 
inspection report to the Board on the same day. I phoned to rent the ClubhousH late in the 
afternoon on May 11, 2006. That was long enough for Gary Adams, whose personal 
testimony revealed he carried an unspecified grudge against my family since 2003, to 
respond via email. Furthermore, I left a message with both AMI and the Gammonley's. 
VV'ny didn't the Gammonley's call me back upon their return? Because, as this exchange 
between Dennis Moller and my attorney indicates, the Board had discussed the situation 
long before they ever left town. 
Q. VV'nen was the decision made to send out Exhibit Number 12, that May 23rd letter? 
A Prior to 5-23 the board -- some of the board members made an insp13ction of the 
Herren property themselves. And I received direction from president Gary Adctms after 
that to send the letter to Mr. Herren. 
Q. Was there a board meeting? 
( 
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A. Gary Adams was operating for the board. 
Q. Can you explain that. 
A. Well, board members are all volunteers. I think at that time they were all working 
members. The issue had been discussed at other board meetings, so the board -the 
board had discussed it, but I had asked the board to inspect the property themselves 
prior to anything else being done. And so that was done and I was given instructions to 
send the letter. 
Oh, yes, AMI covered-up the truth to protect themselves. They even doctored the visit 
reports after-the-fact then summarized them using the doctored data. AMI conv1:miently 
didn't provide the May 11, 2006 inspection report to the Court. There's only one reason for 
keeping it out of the court documents, specifically, to cover-up the truth. The email 
exchange you've provided helps show that email has become a standard used by this 
Board and Idaho Law requires all non-profit corporation documents be kept for a1 minimum 
of 3 years. This email will be quite helpful. 
I am already working on a reconsideration request to HUD. I'm not relyin{~ solely on our 
situation at all. I'm also basing our complaint on the actions taken against the V\loozley's. 
Now that I have all of the trial documents and the trial transcripts, there is much more 
evidence in support of our complaint than I ever possessed before. All one need do is 
reference the Spring 2006 newsletter to see my point: 
Collection Process 
The Board has adopted the assessment collection process recommended by AMI. 
The steps are: 
(1) initial assessment notice; 
(2) late notice 30 days after initial assessment notice; 
(3) final notice 30 days after late statement notice; 
(4) lien on property 10 days after final notice; 
(5) small clams notice 30 days after final notice; 
(6) small claims action 1 O days after small claims notice; 
(7) small claims judgment - i.e. wage garnishment, tax return garnishment, collection 
agency; 
(8) foreclosure. 
NOTE: This was the same newsletter stating the Woozley's common area privileges had 
been revoked. Since the newsletter clearly states the process was recornmencled by AMI, 
it must follow that the Board itself decided to implement the additional step of rE~voking 
common area privileges. Interesting how an undocumented step became necessary with 
the Woozley's. Dennis Moller claimed he recommended the same action be taken against 
my family yet we were current on our dues payments. Additionally, Dennis claimed 
bounced checks had something to do with the Woozley's revocation, however, nothing 
about bounced checks was mentioned in letters from AMI to the Woozley's. Finally, 
another homeowner had fallen more than 18 months behind on dues payments. No similar 
action was taken against them and they were well-over $1200.00 in arrears! 
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This evidence seems to fly in the face of uniform enforcement. What we have is a situation 
where the Board revoked the Woozley's privileges and then ours within less than 2 months 
of one another. According to HUD's racial statistics, only 4 homes within Eagl1e Springs 
Estates would be occupied by anyone of Asian decent yet the first two homeowners 
targeted by this Board were mixed-race Asian-Caucasian families. I only know the 
Woozley's casually, but, I can tell you outright that there's no way in heck I would vote to 
revoke their common area privileges over a bounced check. I mean, a seven member 
family is going to struggle with bills from time-to-time. Any fool from any HoA Board would 
have been able to see that much. Not this Board. Not AMI. And, there's no way I'll stand 
idly by and allow the same individuals to bully me and my family with similar tactics. I'm 
running for a Board seat to counter the unnecessary tactics employed by these 
unscrupulous individuals. Someone has to stand-up and say the emperor has no clothes. 
I'm not afraid to do exactly that. 
We halted our dues payments intentionally and they will never be resumed until we are 
formally notified our common area privileges are reinstated. 
In our case, we have yet to receive any notice of reinstatement which is precisE~ly why our 
dues payments were halted. The payment history clearly reveals we consistently paid 
assessments on time from 2002 - May 2006. 
bllp_://sites. geog le .corn/~iJe/~a_g les_griog_~__$Wte~/'f iles/HoADyesP aymenU-UstoIYJ2dt? 
attr~_q[rec.~= 0 
And, I sent an email to the Board stating they would not be resumed until we Wt3re formally 
notified of their reinstatement. 
httg:/J~iJes.g9ogLe.com/site/e_MlesQ[ingsestates/files/EmailT0HoABoardMember:s_e=-2&: 
20Q{2,p_9f?attredjr~g_ts=:=O 
Hence, Gary Adams is more than aware of the "extenuating circumstances" he was 
responsible for creating. 
It's funny that folks would question my mental state and stability. The simple truth of the 
matter is that I underwent a full psychological evaluation conducted by a PhD. He 
concluded the least of all the options, namely, a 16-hour anger mgmt course was all I 
needed. In fact, he points out just how stable I am. In his personal convE~rsation with me 
he said outright that Kip McDermott's repeated phone calls, were, "chicken $hit" tactics. 
Those aren't my words. They're Dr. Sanford's. I'd be more than happy to post online the 
contents of that evaluation. It's actually rather comical to read. He got some stuff totally 
wrong. He claimed I was raised by my grandparents (not true). That I wc:1s on anti-
depressants when I cut down the fence (I was on them from July 2006 - Sept 2006 and 
stopped taking them because they don't do anything at all). His conclusions I cc1n't 
question because I don't have a PhD in psychology-neither does Kip McDermo1t. 
It's not just the psych eval but the withheld judgement, i.e., like it never even happened, 
( 
.. 
( 
that follows once my misdemeanor sentence has been served. Kip has to make it appear ( 
much worse than it really is. He has to claim I'm on felony probation even though he knows . ·. 
that's not accurate. And, of course, he had to lie to the authorities and claim his fence was 
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worth more than $1000.00 in an attempt to get a felony conviction. It didn't work! Finally, 
he also committed a felony crime. He drained the oil out of my wife's blue1 Neon less than 
10 days after I placed the first police phone call over parking violations at his home. In 
short, as soon as we adopted his same tactics over parking violations on Mar 14, 2007, he 
went out and drained the oil from my wife's vehicle which subsequently burned-up the 
motor by Mar 25, 2007. It must have been difficult for he and Stacey when the police 
knocked on their door during Stacey's 40th Birthday party. Of course, I had no i1jea that a 
party was in progress, all I knew was there were at least 6 illegally parked vehicles at his 
residence. The only difference between us? He didn't get caught. Haven't you ever 
wondered why he isn't complaining up one side and down the other abou1t the N,eon being 
parked in our driveway? Because he knows full-well why it's there. Since1 replacing the 
motor exceeds $1000.00, he committed a felony. 
Worse, he has spun so many half-truths and outright falsehoods that one begins to believe 
the term "pathological" applies to his statements. He told police the fence~ was there when 
he moved in. His wife claims the McDermott's had it installed themselves. Kip claimed I 
threatened him with firearms while on his property. Yet, the 911 audio quite clearly reveals 
he was on our property threatening me. He claims we are in violation of CC&Rs and have 
been since we moved-in to our home. Yet, the same applies to his property whf3ther or not 
he cares to admit it. That's what I would characterize as being in denial. 
And, for being as mentally unstable as Kip claims, I noticed the missing bolts on the 
common area playground's slide. I noticed the missing cover on the common area's 
sprinkler box. The hole was deep enough that an unsuspecting child or adult could have 
broken a leg had they accidentally stepped in to the box. I noticed the fence violation and it 
only took me 2 days to see it after driving through the entire subdivision. I notieied he 
parked his Ford F250 on the street daily from 2002 - 2005. David Butler :seemed to think 
our vehicle parking was a problem to be dealt with after we had only been back from 
Memorial Day vacation for less than 4 days' time. 
httQJ/sites.googl_e.com/site/e~J>Ilng_~estates/files/Email Butlers.pdf?attr~din~yts=:_Q 
David references some other subdivision he lived in where folks parked on the street. It 
must be deja vu all over again as Kip parked on the street daily and there's no way David 
could have overlooked Kip's vehicle unless he chose to. 
I noticed the playground equip in Kip's yard was within the 20 foot setback requirements 
specified in the CC&Rs. I noticed Dennis Moller's claim about the Grantor was bogus. 
And, I noticed he never produced the Board meeting minutes he claimed contained 
references to another home with a fence next to the street. I noticed the visit reports were 
doctored, specifically, the June 13, 2006 report contains entries dated June 22 while the 
June 22, 2006 report contains different entries altogether. Were my HUD complaint really 
as frivolous as stated herein, you'd have to wonder why AMI would doctor the visit reports 
to hide our home was the only home identified with a dead tree for over 118 months, then, 
suddenly, after I notified Dennis on June 19, 2006 I'd found other homes with d1ead trees, 
he also spots one on June 22, 2006. But, he hides that fact and alters thle visit report to 
make it appear he found that same dead tree on June 13th. He didn't hide the entire paper 
trail, however, as the letter he eventually sent the homeowner had 6/22 recordeid as the 
first observation date. 
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I noticed the other trailers, RVs, cars, trucks, campers, boats, etc. were parked for ( 
extended periods of time. I noticed Kip himself authorized one homeowner to park a 
boat at their home for over 6 weeks. Yet, he complained when mine had been out for only 
2 hours. I noticed that Sharon Rosenau and Stacey Carson phoned dispatch at precisely 
?am on the same day. That's what one would call coordination. I notic13d the trees along 
old Horseshoe Bend road were growing into power lines and phoned Idaho Power about it. 
I noticed the Board's inconsistencies and AMl's doctored documents (there WE!re many 
more altered docs than just the June 2006 ones). I noticed that the visit reports were not 
recorded in a drive-through order even though Dennis Moller claimed that's how he 
conducted inspections, namely, by driving through the subdivision. I noticed he recorded 
"dandelions" and sent us a letter but recorded "excessive weeds" and only monitored other 
homeowner's lawns. I noticed in his testimony that he claimed if the weeds weire 
excessive, he always sent a letter to that homeowner. Funny thing about the visit reports: 
From 2005 - 2007 they underwent several format changes. Yet, the final format wasn't 
organized in drive-thru order. Nor was there ever any checklist containeid with~n the 
reports. In short, there was no reference used by the inspector to ensure any 
consistency whatsoever during inspections! 
I noticed Dennis claimed to use MS Outlook for creating merge letters tci homeowners while 
he simultaneously claimed to not have access to a Calendar for scheduling the· Clubhouse. 
I noticed his email address was separate from the one for eaglesprings c:md most 
Outlook/Exchange users would take advantage of configuring multiple mailboxes. In other 
words, there's no way in hell he didn't know what the clubhouse schedule was as he had a ( 
calendaring app and a separate mailbox containing all the information hE3 required. I ' . : 
noticed that he claimed a master schedule was necessary to handle schedulin~~ at the 
same time he stated he offered me the key. Interestingly, the clubhouse rental fees went to 
AMI as AMI handled all finances for our subdivision. The rental form also refer,enced 
returning the key within 24 hours and a follow-up inspection. If Dennis had the key late in 
the afternoon on May 11 , 2006, he knew the clubhouse wasn't rented and if he really had 
any question about it, all he needed to do was look at the rental forms or recent payments 
to AMI to verify its availability. 
I notice quite a bit for being as unstable as Kip claims. Of course, I have made great 
contributions to this subdivision. I gave all homeowner's their rights back. The court ruling 
effectively neutered Gary Adams, his cronies and AMI. The Judge chara1cterize~d the entire 
situation as "rather mundane" and used the term "childish" and a "waste of Sheriff's 
deputies time" over the parking complaints. It's no wonder Kip complains so loudly as his 
words are falling on fewer and fewer sympathetic ears. To allow any sin1~le tail, like Kip, 
the power to wag the dog, like this Board, is precisely the situation all neighbors should 
protect themselves from. That was the point behind my "Homeowner Bill of Rights". 
I took the time to forewarn all homeowner's in the Association about this very issue. Then, 
the Board proved my point by targeting the Lariat homeowners whose homes have 
had white fences for years. Here's a thought: Once the Carson-McDermott's have 
complied with all CC&R-specified setbacks, then and only then, should the Board have any 
authority to enforce Architectural standards. Or, is being fair to everyone too much to ask? 
I'd like to suggest that, if the Board feels a professional parliamentarian's servicE3S are 
( 
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required, then they fund that out of their own pockets-not the Association's. In the 
meantime, we should leverage the Idaho Laws covering non-profit corporations and 
prepare to remove them altogether should they attempt to push through any last-minute 
rule changes designed to limit homeowner participation in the election. They've wasted 
enough Association money as it is; and, since they can be removed by at most ?9 votes 
without cause, we should be prepared to remove them all. 
Regards, 
-Nathan 
[Quoted text hidden] 
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Nathan Herren <nathanh~erren@gmail.com> 
FYI: Found your recipe for Cooking the Bc>oks 
Nathan Herren <nathanherren@gmail.com> Wed, Jan 7, 20Cl9 at 9:29 AM 
To: AdamsGary1@bfusa.com, agould@amihome.net, dmiller@amihome.niet, 
jimgamm@gmail.com, David.Butler@wincofoods.com, Dkkarpool3@q.com 
It took a little bit of digging, but, I was able to locate your book cooking recipe. 
It's attached to this message 
Enjoy! 
-Nathan 
~ Cooking the Books.pdf 
171K 
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Important Eagle Springs Homeowner Reminder 
You may recall the information packet I distributed last year concerning a lawsuit initiated by our Association's 
Board of Directors. At that time, it was my intention to help protect you and your family's rights from similarly 
egregious actions and tactics. I spelled out how my family was victimized by specific members of the Board and 
AMI. By now you probably are aware the Association did not prevail. Today, I am again writing to prove you have 
also been victimized by the very same individuals and soon-at the Annual Meeting-you will have 1:he power to do 
something about it. 
What I have to say could occupy volumes and there certainly isn't enough room on a single page to relay everything. 
Consequently, I have prepared a Google-hosted website that contains additional information and supporting 
documentation. If you have a computer and Internet access, please take a moment to visit that website: 
h!!p: //sites.google.com/site/ eaglespringsestates I 
Access to any of Google's hosted sites requires a Google user account and a valid email address. The accounts are 
free and Google has a very respectable reputation regarding privacy. I've tried to make it worth the effort and have 
even posted the entire trial transcripts and ruling online so you can see for yourselves why the Judge ruled against 
the Association. You can access the document file repository directly using the sitemap link. 
There are a few primary documents on the site that I'd like to request you reference first. Start with the Board 
meeting minutes from June 19,July 17, and August 21, 2006. The minutes reveal David Buder and Kip McDermott 
were both intimately involved in demanding a lawsuit be filed against my family. This might seem an insignificant 
fact at first until you realize later, in 2007, they were given control of the Association's budget as Treasurer and 
Assistant Treasurer, respectively. The minutes show Gary Adams wasted no time in jumping on the litigation 
bandwagon by involving an attorney within less than a month of David and Kip's initial demands. Notice Harla 
Gammonley and David Kapral were in attendance. Notice also that no Board vote was recorded in the minutes 
.., over whether or not to initiate legal action. They just did it. 
Fast-forward to the Board's multi-page mailing, funded by you, and sent to all homeowner's late last year. It too is 
posted online. Pay particular attention to the names at the bottom of that mailing. Those names arc the players. 
Believe me when I say we, the homeowners of Eagle Springs Estates, were definitely played. In the Board's 
response to a valid recall effort, you will fmd their section detailing legal fees: 
Legp!Amounts Invoiced. Paid& Desm,Mon: 
2007: 
William R. Snyder & Associates: Invoice Date: 3/23/07 - $2,201.40- CC&R Violations 
2008: 
William R Snyder & Associates: Invoice Date: 10/16/07 - $2,888.50- CC&R Violations 
William R Snyder & Associates: Invoice Date: 10/16/07 -$3,647.30-Defense of HUD Complaint 
Hawley Troxell Ennis & Hawley: Invoice Date: 4/2008 - $3,981.72- CC&R Violations 
Hawley Troxell Ennis & Hawley: Invoice Date: 5/2008 - $8,935.01- CC&R Violations 
Hawley Troxell Ennis & Hawley: Invoice Date: 7 /2008 - $7,185.23- CC&R Violations 
The key is to focus on the balded items. Notice the Association incurred $2,888.50 + $3,647.30 = 1~6,535.80 in 
legal fees and those invoices were dated/received well-before the December 17, 2007 Board meeting. What did the 
Board do at that meeting? Well, they claimed to increase the regular assessment. 
Now, notice further the October 2007 invoice was listed under 2008's expenditures in the Board's recall response. 
1bis is of paramount importance as the Board made absolutely no mention oflegal expenditures while justifying the 
regular assessment increase. Consider Gary Adams clearly stated at the January 28, 2008 annual meeting, "Legal 
fees incurred by the Association in 2007 were $2,201." 
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It's not just that his statement is false; instead, it's that he knew it to be false at the time he made it!!! Of course, ( 
incurring fees is not the same as paying them. We have to consider what else he says, "The Board has budgeted 
$5,000 for legal fees in 2008." Gary is well-aware that the outstanding 2007 legal bill exceeded $6500.00 yet he is 
budgeting much less than that for the entire year?!? l11is is what most of us would call an omission as he is duty-
bound to tell us the truth about the budget. Yet, we see the budgeted amount in 2008 falls far short of covering the 
outstanding 2007 fees. In effect, from a legal fees perspective, the 2008 budget was already $1500.00 in the red on 
Jan 1, 2008 but he didn't want the homeowner population to know that; consequently, he hid the truth from us 
knowing full-well he'd have to make up the difference from some other line-item in the budget!!! 
You11 discover, as I did, he was working in tandem with the treasurers to hide the legal fees from everyone. 
Essentially, and I do not make this accusation lightly, they were cooking the books by padding the 
budget Padding is evident at the $40,000.00 common area maintenance line-item even as Gary told us 
about an $8,200.00 reduction in 2008. Yet, from 2.007 to 2008, that item was unchan~·ed And, they 
unjustifiably faked fence replacement costs. Ask yourself which fence contractor provided the $11,000.00 
estimate? \Xfhen you realize the answer to that question is, "None", well, you get my point. The fence repair was 
also discussed a year earlier at the 2007 annual meeting so there was ample time to solicit estimates. We all saw 
what the reduced maintenance contract gave us this past Summer along old Horseshoe Bend Rd. ~/hat we didn't 
see was how it gave him $8,200.00 wiggle room. Now we know it was because he, along with die treasurers, padded 
the budget with $8,200.00 + $11,000.00 ::::: $20,000.00 just to hide legal expenses from the rest of us! 
In fact. take a moment to dig out your copy of the CC&R and look at the following section: Arrick VII: 
Assessments, Section 7. 9, Special Notice and Quorum Requirements. The Board of Director's authority for 
increasing regular assessments never existed at all!!! Only 60% of the homeowners have that authority. The 
Directors are required to call a speci~tl meeting and allow us all to vote on any potential increase. Regular dues can 
only be increased once, on January l '1, each year. The Board members were well-schooled in the CC&R yet 
intentionally excluded their fellow homeowners when the CC&R mandated our invoAvement. I contend this 
action, because it was intentionally deceptive, amounts to misconduct as defined within the CC&R but you need to 
make up your own mind and reach your own conclusions. Maybe the April 2008 Board met:ting minutes will help 
convince you. At this meeting, the Association's attomey recommended settling the lawsuit. 
"To date, the association has spent over $9,000 with the expectation that another $9-12,000 will be needed 
to finish the trial phase. l11e outcome of the trial and the recovery of attomey fees are uncertain." 
Less than 60 days after the Annual meeting at an "executive session" the Board is apparently quite comfortable 
discussing the actual Association's legal fees-including the $6500.00 from 2007-when no one else is around to 
hear it but them!!! That's what the Jaw would call intent. as in, intent to deceive you. The foJl)owing Jdaho Criminal 
Statute(s) apply here: 
Fraudulent reports by officers: 
http:// www3.statc .id .us/ cgi-bin/newidst?sctid = 180190006.K 
Director present at meeting-- assent to illegal acts 
http://www3.statc.id .us/c;gi-hin/newidst?sctid = 180190009 .K 
Falsification of Corporate Books 
http://www3.statc.id .us /cgi-bin /newidst?sctid = 180190005.K 
t<'inally, we all know what decision the Board of Directors made-proceed with spending even more on a trial. 111is 
decision was only possible because of tl1e treasurers' falsified, padded 2008 budget. Now you know, in-spite of their 
statements to the contrary, legal fees were the only justification they had for a dues increase. They would not 
possess the fmancial means to consider going to trial without these deceptions. Furthermore,, we had a settlement 
offer on t11e table at the time. l11e Board simply d1ose to do whatever it takes-including breaking tlw law and 
( 
violating your trust-to pursue my family regardless of t11e expense involved. Essentially, they needed your money ( 
to make it happen. You were victimized just as we were. Literally, you were played. \. 
-Nathan Herre i 
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Nathan Herren <nathanheirren@?Qmail.com> 
FYI: My flyers touched a nerve 
Nathan Herren <nathanherren@gmail.com> Tue, Jan 20, 2009 at 5:53 PM 
To: maryann@blendersplendor.com, schaloupsky@cableone.net, zbearitz@~msn.com 
Cc: Dkkarpool3@q.com, David.Butler@wincofoods.com, AdamsGary1@bfusa.com, 
dm iller@am ihome. net, j imgamm@gmail.com, agould@am ihome. net 
I was distributing more flyers today. I dropped one off at David Kapral's house and just as I 
got out to the sidewalk, he comes out of his home all irate, yelling, "These (flyers) are 
designed to sway opinions! They're full of half-truthes and lies!!! Don't come by my home 
with anymore of this stuff." Then, he crumples up the flyer and tosses it at me. 
Here's how I found the landscape maintenance contract line-item was not reduoad in the 
budget 
"Gary Adams reported that the landscape maintenance contract for 08 has been revised 
and the Association will realize a savings of close to $8,200." 
-Source: 2008 Annual Meeting minutes. 
''While 
the (water) increase is budgeted, the board has reduced the 
landscaping contract by 20% to help reduce costs." 
--Source: Dec 17, 2007 Dues increase notice. 
This is a straightforward word problem right out of a grade-school math book: 
x =Originally Budgeted amount 
.20 = percentage reduction in contract 
$8200 =realized reduction in budget 
x * .20 = 8200 or x = 8200/.20 = $41,000.00. 
The budget line-item for Landscape Maintenance was distributed in the Board 1s 
"please don't recall us" mailing. 
Landscape 
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5001 Contract $ 40,000.00 
It was also posted on AMl's website with a date of 1/29/08 (that's only one day 
after the 2008 Annual Meeting where Gary claimed it had been reduced). 
Landscape 
5001 · Contract 
40,000.00 
So, no, the budget was not reduced by $8,200.00 as Gary stated. Hmmm, I wonder if the 
45% increase in perceived Eagle Water (you know, the company that hasn't increased 
water rates in 30 years!) fees made its way into the Budget? 
One of the most frequent suggestions is how to save funds from 
watering. With the possible acquisition of Eagle Water by the City 
of Eagle, it has been estimated that the subdivision's water bill 
could increase by as much as 45%. While the increase is budgeted, 
the board has reduced the landscaping contract by 20% to help 
reduce costs. 
This calculation is a little trickier because no one ever stated what the realized 
( 
increase would be. The 2008 Budget and Recall response both have the same ( 
value: 
5019 · Water (Eagle Water) 
17,500.00 
Oh! Why, this is just another word problem. Gary did say a 4S0/o increase 
and, assuming that was actually budgeted properly, we might be able to get a 
decent approximation of the previous year's costs. 
x = Originally contracted amount 
.45 = percentage increase in contract 
$17 ,500 = budgeted amount 
.45 * x = 17500 - x so we add x to both sides of the eqn to yie~d .45 * x + 
x = 17500 factor out x on the left side of eqn and get x(.45 + 1) = 17500 or x = 
17500/(1.45) 
finally, x = $12,068.96. 
Interestingly, in the 2005 Budget, Water for common areas was bud~1eted at 
$12,163.00. Actual usage in 2004 was $10,875.20. Since Eagle Water hasn't 
(' 
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increased their rates, i.e., they are constants, any variation can only be 
attributable to increases or decreases in usage. 
Notice that this year's budget indicates water will be $13,500.00 which is still 
well-under the $17,500.00 budgeted for last year. 
Bottom line: The budget was padded with at least $7200.00 under landscape 
maintenance and over $5000.00 for Water expenses. Of course, we already 
know there was no reasonable basis for the $11,000.00 fence repair costs as no 
estimates were ever solicited. And, past legal fees were typically less than 
$1000.00/year. 
So, we have more than a $4000 increase in legal fees, a $7200 unreailized 
increase over the actual expense for the landscape maintenance contract, 
$5000 unrealized increase in the Water expenses, $11,000 unrealized increase 
in fence repairs, and don't forget the Holiday lighting expenses were liess than 
$2000.00 in 2005 and are budgeted at only $1000 in 2009, so, that's about 
another $1000 increase on 2008's budget. Add them all up, divide by twice the 
gross national product, to yield: $28,200.00, or, if you prefer percentages, 
86.5°/o of the shortfall (32,595.00) specified for the 2008 Budget (as posted on 
Jan 29, 2008). 
Conclusion: The assessment increase was neither necessary or warranted. It 
was all a shell game. 
One nice thing about math, it is the truth--not half the truth. Nor does it lie. 
Even for an Anheuser-Busch product, that's one heck of a budgetary hangover! 
Finally, nothing I say sways people; instead, it's everything this Board has 
done. As I bump into more and more neighbors while handing out flyers, they 
all seem to have a story to tell about how the Association wronged them in the 
past. The only individuals that have ever been rude or angry to me are the 
Board members themselves. And they're the source of their own problem. My 
role is limited to one of a messenger. No matter what I do, thE~ message is still 
the same. The Budget was padded. The Board lied about it. They thought no 
one would notice. They increased dues in clear violation of the special notice 
and quorum requirements. They sued my family, and, when the opportunity 
arose to settle, they went for broke (in a sense, they achieved their qoal!). 
-Nathan 
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""' HoA Election Reference .._,, 
Dear Eagle Springs Estates homeowner: 
...._..,By now you have received a great deal of information concerning the Board of Directors meeting scheduled for this 
Tuesday, Jan 20, 2009 at 7pm. The ballot, some rules, and even campaign-style documents have been distributed. 
I'd like to assist you in making your choices by providing some background information. I hope you find it helpful 
but not intrusive as your choices are unquestionably yours to make. 
Consider the following Conclusion of Law from last year's trial: 
Section 5. 6.1.4, again not very clear, applies to rulemaking authority but appears limited to use of the common 
area. To interpret this provision to give the Board the authority to adopt rules relatinig to the use by individual 
homeowners of their own property would make meaningless the provision in the CC~IR requiring a 66% vote of 
the homeowners to amend the CC&R (Section 15.2.2). The Board could simply adopt rules on its own which 
expand the CC&R provisions, clearly not the intent of the CC&R. Moreover, the CC&R provide that in the event of 
a conflict, the CC&R control (Section 5.6.1.4). The Board cannot expand the CC&R through its rulemaking 
authority. 
This conclusion has far-reaching implications for every homeowner within our subdivision. It asserts our Board is 
not the authoritative "overseer" as has previously been misrepresented to all of us. Instead, the Board is 
subordinate to the homeowner majority. Personally, I would be extremely uneasy selecting anyone claiming the 
CC&R require modifications specifically to give the Board more powers. Without the above legal conclusion, 
we would have no checks and balances in our Association whatsoever. For example, the Board could 
arbitrarily increase regular assessments without a homeowner majority vote. It's inot too surprising to see 
111' that's precisely what they did. By the way, on Feb 13, 2009, that assessment increase will be challenged in 
court. The current Board overstepped their authority thereby costing us all a very dear price indeed. Word on the 
street is the Association has no funds and cannot meet its existing obligations. You don't have to take my word for 
it as you can request a copy of the Association's financial records under Idaho's Nonprofit Corporation Laws: 
30-3-134. Financial statements for members. " ... a corporation upon written demand from a member shall 
furnish that member its latest annual financial statements, which may be consolidated or combined statements 
of the corporation and one (1) or more of its subsidiaries or affiliates, as appropriate,. that include a balance 
sheet as of the end of the fiscal year and statement of operations for that year. If financial statements are 
prepared for the corporation on the basis of generally accepted accounting principles, the annual financial 
statements must also be prepared on that basis." 
The Association is bound by Law to provide those statements to you just as the CC&Rs require them to do the 
same. Regardless, my point here is simply this: Our own federal government is founded upon a well 
conceived system of checks and balances as, without it, governments become dictatorships, individual 
rights are lost and fear rules the day. When you purchased your home, you didn't agree to give up your 
personal right to the lawful use of your own property. Together, AMI and Gary have perverted the very ideals 
under which a "neighborhood association" is founded. In effect, they took the neighborhood out of the association 
and imposed their personal vision-not yours--onto your property. What they've done is, in a word, 
unconscionable. 
There are others who believe, just like Gary, that your rights come last. As long as you continm: electing like-
minded folks onto the Board of Directors, you can expect more legal challenges, hidden attorney fees, financial 
~ decisions made without your involvement, etc. Literally, divisiveness will carry the day. There are those neighbors 
among us that further believe use of the common areas and shared facilities should be handled like access to a VIP 
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lounge. If you're a "member in good standing" then access is granted. Of course, the Board has only just 
recently-for t11e first time in the history of the Association-attempted to arbitrarily define what their version of c·· 
"good standing" means. I firmly believe just the opposite: If you can't feel welcome :in your own home and 
immediate neighborhood then where can you feel welcome?!? Furthermore, what usefol purpose is met 
through excluding anyone from enjoying their own neighborhood? In the end, carrots, i.e., inclusion, wiU 
work much better than any proverbial sticks. 
You should know the "Rules and Procedures" document distributed with the ballots were designed specifically to 
keep my name off of the nominee list-never mind that those hurriedly-enacted rules violate our own Bylaws. This 
Board now knows that I understand more than most it is subordinate to you-not the other way around. They're 
scrambling and grasping at whatever they can to maintain the fas:ade. There is much more riding on this election 
than has ever been in the past. AMl'5 entire business model and the ill-conceived "overseer" role, as Gary calls it, 
are at stake. And, you should be wary of any so-called "neutral" ticket candidates as, like Democrats and 
Republicans, stacking the deck too much eliminates voices from being heard, compromises from being found and a 
better overall solution than would otherwise be implemented. 
I would personally urge you to consider a change in leadership and direction that emphasizes the 
following priorities: 1) Fiscal responsibility, accountability and transparency, 2) Forensic accounting 
review of the past books-funded by Association mgmt contract reductions, 3) Common area 
maintenance and enhancements, 4) Safety and security, 5) Neighbors helping their fellow neighbors 
through volunteer Samaritan committees, 6) Open and honest communication and much more. No more 
of this "give us more money, let us spend it on ill-defined vapor projects, we'll hold private no-homeowners-
allowed meetings, send you inconsistent CC&R deviation nasty-grams and we'll conveniently forget to publish the 
budget or balance sheets on time as rcguired." A deputy once told me, "You live in a neighborhood of CC&R 
Nazis!" I don't know if I'd state it guite that strongly. Certainly, in describing some neighbors, he didn't miss the 
mark by much with his comment. ( 
This Board knows our Bylaws clearly state: 
In case any of these Bylaws conflict with any provisions of the laws of the State of Idaho, such conflicting Bylaws 
shall be null and void ... 
'Those bylaws do not supersede the Idaho Statutes covering items like, removal of directors. However, Dick Miller 
took the time last year to publish his interpretation of the Bylaws making several claims unsupported by the statutes. 
It does not take a 51 % majority to remove directors; it only takes as many votes to remove as it took to elect (about 
70 votes). Members can call a meeting without any of the Directors' involvement and the entire Board can be 
removed without cause. Dick was, apparently, attempting to create enough fear, uncertainty and doubt to confuse 
you into believing "you're stuck with this Board and there's nothing you can do about it." MaryTann Mandel, Charlie 
Barrett, and Chuck Chaloupsky should be commended for displaying tl1e courage it took to call last year's meeting. 
Together, their ideals represent what most reasonable folks already understand: Neighbors-not the 
Board-make the Association what it is and neighbors that treat each other with basic kindness, dignity 
and mutual respect for one another make the neighborhood into a great place to Llve. You've funded, at the 
Board's insistence, a "professional parliamentarian" to assist witl1 the Annual meeting. This is just one more 
needless expense designed to reinforce Gary1 Adam's belief he has omnipotent power on:r you. lt's time for you to 
stand-up and be counted. There's no small irony in tl1e fact our President-elect's inauguration falls on the same day 
of our Annual Homeowners' Associatlon meeting. As long as your voice for positiYe change is heard, there is hope 
for a better tomorrow. At the Annual meeting, take the time to attend and speak-up for your personal property 
rights, after all, they've already been upheld by a Comt of Law. If you don't, trust me, no one cl~e will and, in the 
end, we'll all be much worse off because of it!!! A verv insightful man once inspired tl1ousands to peacefu\lv protest 
longstanding in justice with these inlmortal words: -
1 1 
( . 
Free at last! Free at last! Thank God Almighty, we are free at last! 
--Ma1tin Luther King Jr. 
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His ability to inspire others eventually cost him his life, and, only now, some 40+ years later, are we seeing results 
from his Dream. Let us not accept even one more years' delay in setting a new course for positive change within 
..,_.our own neighborhood. -Nathan Herren 
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OEC-16-cOOB(TUE) 14: JS 
Eagle Spring& Homeownarg 
P.O. Box 5714 
Boise, Idaho 83705 
Nathan & Maryann Herren Fi' /e;4J::57?137 I 
10485 W. sawtell Street 
Boise, JO BJ714· 
ADDRESS SERVICI! ~QUE!Sl'ED 
Payments made after 1:114/2008 wlll appear on the next stallment 
10/31/08 Small Claims .. Small Claims Administrative Fee 
10/31 /08 Small Claims - Sm•U Claims Fll111g & SerYlce Fee 
12/4/08 Interest - Past due.. Pay lrrwnediatsly. 
111/08 First Quarter 2009 
Prcpeny1e1cc;k1Lct 0110110& 
Property Address: 1048! W. s.wtall Street 
Account No. 1 OSB 
Statement Date 1214'08 
Pay Thie Amount S1.8!~.26 
AmountPafd 
Cheek Number 
Eagle Springs HomeoWl\ers 
P.O. Box 5714 
Boise. Idaho 83705 
PrevioUG Balance: 
P. 0011001 
$1,763.26 
1150.00 
$60.00 
. $26.0& 
1130.00 
Amount due fs goad l/'lrough January 3011 2009. Lata fees apply after 2/1f.l009. Total Oue: $1,883.2& 
I/I 'd 66£17 'ON l9PSL9BBOllVlJNVNJj 09MVj Sl13M Wd£0: ;~ 900l ll 0 J30 
l:xHIBIT ~ 
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To: 
From: 
Nathan & Maryann Herren 
10485 W Sawtail Street 
Boise, Idaho 83714 
Memo 
Dick B. Miller, President 
Association Management, Inc. 
P. 0. Box 5714 
Boise, Idaho 83705 
Phone: 395 -9650 x233 
Date: January 6, 2009 
Regarding: Delinquent Status of Homeowners Assessment Account 
Message: This memo is notice that your homeowners assessment account for Eagle 
Springs Homeowners ~,\ssociation is delinquent. 
Because your homeowners assessment account is delinquent, you are not 
eligible to participate in any way in the upcoming annual meeting of 
homeowners on January 20, 2009. 
Only owners in good standing will be permitted to sign in, attend o:r 
participate in the meeting, vote in person or by proxy or be nominated as a 
candidate for election to the Board of Directors. Good standing shall be 
defined as being currem in payment of homeowner assessments based on 
the records of the association. 
Please contact me before January 20, 2009 if you wish to bring your 
homeowners assessment account current so you can participate· in the 
annual meeting. 
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NOTICE 
of 
The Annual Meeting of the Members of the 
Eagle Springs Homeowners' Association, Inc. 
Notice is hereby given that the annual meeting of the members of the Eagle Springs 
Homeowners' Association, Inc. will be held at 7:00 p.rn. Tuesday, January 20, 2009 at Shadow 
Hills Elementary School at 830 I W Sloan Street in Boise, Idaho. 
Members are invited to submit proposed items of business by sending them to AMI, P.O. Box 
5714, Boise, Idaho 83705 or email them to caglesprings@amihome.net prior to January 16, 2009. 
Please make every effort to anend this annual meeting. The meeting cannot be conductc . unless a 
quorum of members is present. A quorum is defined as 30 (~10 of the 230 members of the 
association in person or by proxy. This means that 69 or more members will be required to 
constitute a quorum. If you are unable to attend this meeting, please complete the proxy form 
below and deliver or mail it to Shirley Hamm, 10478 N. Cayuse Way, Boise, ldaho 83714 by 
5:00 p.m., Saturday, January 17, 2009. Call Shirley at 433-1010 if you have questions. 
January 6, 2009 
X------------------------------------··------------------- -------------------------------------------·---------··--------------
PROXY 
For the annual meting of the members of Eagle Springs Homeowners' Association, Inc. 
7:00 p.m., Tuesday, January 20, 2009 at Shadow Hills Elementary School at 8301 W Sloan Street 
in Boise, Idaho. 
I, the undersigned, being a member in good standing of The Eagle Springs Homeowners' 
Association, Inc., hereby appoint 
---------·<-.. __ _ 
(Prim name of person who will represent you at the meering) 
As my true and lawful attorney-in-fact with power of substitution, for me and in my behalf to 
vote at the annual meeting of The Eagle Springs Homeowners' Association, Inc. identified above, 
with all the powers I should possess if personally present. 
Your Printed Name 
-------··········--·----·········· 
Your Signature __ 
----·-·-···········--···········-----------···········----
Your Address -~----~------·--Date Signed-·············--------
Instructions for using this proxy: If you are unable to attend this meeting, fill out this proxy 
form and deliver or mail it to Shirley Hamm, 10478 N. Cayuse Way, Boise~, Idaho 83714 by 
s~oo p.m., Saturday, January 17, 2009. Call Shirley at 433-1010 if you have questions. 
EKHIBIT p 
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Eagle Springs Homeowners Association, Inc. 
2009 Annual Meeting Rules and Procedure 
January 5, 2009 
Background The board of directors of Eagle Springs Homeowners Association, J nc. 
hereby adopts the following rules and procedure for conducting the annual homeowners 
meeting at 7:00 p.m., Tuesday, January 20, 2009. D1ese rules and procedure are adopted 
under authority granted by section 5.6.2.7 in the Declaration of Covenants, Conditions 
and Restrictions for Eagle Springs recorded October I I, 1995 with Ada County Recorder 
as instrument number 95074402 and by section 4.3 (k) of the Bylaws for Eagle Springs 
Homeowners Association, Inc. 
Eligibility to Participate Only owners in good standing will be permitted to sign in, 
attend or participate in the meeting, vote in person or by proxy or be nominated as a 
candidate for nomination for election to the Board of Directors. Good standing shaLl be 
defined as being current in payment of homeowner assessments based on the records of 
the association. 
Sign In Eligible owners will sign in on a roster created from the official list of owners. 
Owners holding a proxy from another eligible owner will sign in for the absent elig:ible 
owner and relinquish the proxy fonn to the attendant at the sign in table. On]y eligible 
oVvners or their eligible proxy representatives will be permitted to participate in the 
meeting. 
Presiding Officer The presiding officer of the annual meeting shall be Gary Adams, 
board member and current President of the association. A qualified parliamentarian will 
assist Gary in his duties as presiding officer and help assure that the meeting is conducted 
according to Robert's Rules of Order as required in section 3.2 of the Bylaws for Eagle 
Springs Homeowners Association, Inc. 
Order of Business The meeting shall be conducted according to the following orde1:- of 
business as required in section 3.7 of the Bylaws for Eagle Springs Homeowners 
Association, Inc.: (a) roll call to determine the voting power represented at the meeting; 
(b) proof of notice of meeting or waiver of notice; ( c) reading of minutes of preceding 
meeting; (d) reports of officers; {e) reports of committees; (f) election of Directors; {g) 
unfinished business; and (h) new business. 
Nominations of Candidates to the Board of Directors Nominations of candidates to the 
Board of Directors received by 5:00 p.m., January 2, 2009 will appear on a printed bailot. 
Nominations may be made from the floor at the meeting. Only eligible owners may be 
nominated. To become a valid candidate following nomination from the floor, each 
eligible owner who is nominated from the floor must receive a second from the floor and 
provide a brief statement of interest and intent in serving on the Board of Directors if 
elected. There will he no limit on the number of nominations of candidates allowed_ 
Tum Page Over~ 
000390
( 
Voting Owners may votf for seven candidates. Cumulative voting is prohibited. That is, 
you may cast no more than one vote for one candidate. Nominations may also be made 
from the floor during the annual homeov·mers meeting on Tuesday, January 20, 2009. If 
you choose to vote before this annual meeting, mail your Election Ballot to AMI, P. 0. 
Box 5714, Boise, 1daho 93705, email it to eagl_t;springs\a1amihome.net or fax it to 381-
0252. Also, the clubhouse at Eagle Springs will be open for advanced voting from 12:00 
noon to 5:00 p.m. on Tuesday, January 20, 2009. Advance voting ballots received before 
or during the meeting wil I be placed in a folder unopened and held by Shirley Hamm 
head of the Nominating Committee until ballot counting begins. 
Ballot Countin~ Team The ballots shall be counted concurrently by a ballot counting 
team consisting of Shirley IJamm, head of the Nominating Committee, and Ilaria 
Gammonley, a member of the Nominating Conm1ittee. J\ v.'Tittcn ta!Jy shcel shall he kept 
of the first ballot count. Upon completion of the first ballot count, a second confirming 
ballot count shall be made immediately by these same two people using another tally 
sheet. If the second ballot count is the same as the first, the ballot count shall be declared 
correct and the election results fonvarded lo the presiding officer. Jf the second ballot 
count is different from the first, a third person who is a member of the Nominating 
Committee shall join the baJlot counting team.·A third ballot count and tally sheet shall 
be completed followed by a fourth ballot count and taJly sheet. If the third and founh 
ballot count tally sheets agree, the ballot count shall be declared correct and the election 
results forwarded to the presiding officer. 
Invalid Ballots Ballots wi1h votes for more than seven (7) candidates, ballots with votes 
for candidates who are not on the list of candidates including those nominated from the 
floor at the meeting, ballots with more U1an one vote for each candidate and ballots that 
are illegible shall not be included in the baJJot count and shall be considered invalid 
ballots. 
Announcement of Election Results Upon receipt orthe election results from the ballot 
counting team, the presiding officer shall announce lhat the ballot count has been 
declared correct and verbally list the names the seven ( 7) candidates who received the 
most votes. The presiding officer shall declare tJ1c ekction completed. 
Completion of Meeting Following the eleclior1, the presiding officer shall proceed with 
the remainder of the meeting following the prescribed agenda and, upon completion of 
the last agenda item, declare the meeting adjourned noting the time of day. 
Adoption of Rules and l'rocedure By majority vole, these 2009 Annual Meeting Rules 
and Procedure are hereby declared adopted by the Board of Directors of Eagle Springs 
Homeowners Association as noted in the minutes of the Special Meeting of the Board of 
Directors on Monday, January 5, 2009. 
( 
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Eagle Springs Horneowners Association, Inc. 
Candidates for Election to the Board of Directors 
5 :00 p.m., January 2, 2009 
Background Following is an alphabetical list of qualified candidates for election to the 
Board of Directors along \Vi th brief resumes that sorne have provided. Additional 
candidates may be nominated from the floor at the annual meeting on January 20, 2009. 
Gary Adams Eight years as an Eagle springs board member with five of those as the 
elected President of the board of directors: 40 years in the tire industry currently with 
Bridgestone Tire. I current1y manage one of Bridgestonc's largest areas with sales in 
excess of $20 million. We are 11 year neighbors in Eagle Springs. f am involved in 
church groups and some civic organizations. 
l'\ick Barber· I'm Nick Barber. Along with my wife and son, I live at 9801 W Big 
Springs. We have been residence of Eagle Springs since June 2001 whe;n we completed 
construction of our home. l believe that each of us as homeowners has a responsibility to 
get involved for the bettem1ent of our community utilizing the interest and ahilities that 
we have As such, I am volunteering for electiun to the board as J believe my 
background and experience could be beneficial to the association and its board of 
directors. 
1 have been employed in the financial industry for more than twenty eight years n.vcnty of 
yvhich have been in managtment positions where forecasting, planning, budgeting and 
cost control have been a primary responsibility of my position. 
I have hands on experience in all phases of residential and commercial projects working 
closely with developers, attorneys, title companies and owners to obtain mutually 
beneficial results. My professional experience also includes asset management wherein 
conflict resolution, financial analysis, negotiating and implementing restructure workout 
program is an integral part of obtaining a common goal 
Given the trying time that we have and are facing, 1 believe my experiences could be 
helpful to the association. 
Deanna Barrett ·· I grew up in the valley and have lived in Eagle Springs for ten years 
with my husband, Charlie. We have three kids (CSI, Capital High and Shadow Hills). We 
love lo snow ski, watch baseball and NASCAR and ride motorcycles and horses. I have 
widespread \.\'Ork experience in banking, administrative and office management. 
Jenefer Basel I've lived in this neighborhood for over ten years. I'm avai:lablc and 
willing to donate my time. I'm looking forward to change. I work full time as a 
Registered Nurse. 
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Chuck ChaJoupsky - R.clired police officer. Lived in neighborhood four years. M anieci 
with two children. 
Bruce Drewrs - Long time resident of Fagle Springs. He \vorks as a planner and 
instructor for the Idaho Dept. Of Transportation. 
David Kapral - I am a five ycilrrcsidcnt of Eagle Springs and a current boilnl member. 1 
currently have responsibilities for associcition owned properly. My goal is to serve the 
residents of Fagle Spring:; through actions to improve and maintain our subdivision.Tam 
a retiree from Anheuser-Hush with 35 year career which has encompassed managerrn.::nl 
or large scak brewing opcratiClns and management of large and small projects. T currently 
consuli l\l the brewing industry, lectnrc at various setting about pri1ctical management and 
I act as a host for the occasional beer/food pairing show here in Idaho. My wife Karen, 
uaughtc1· Kristine and l liH' on N Sage Hollow Way. We have enjoyed pur new lite in 
Idaho and look fonvard to many more years of making friends and "giving bilck·' to Lhe 
community in which we Jive. 
Mary Ann Mandel-· We have lived in this neighborhood since 1999 I have a fina·1cc, 
hanking and sales background. I run a seasonal business that is profitable and l work 20 
hours a week at a financial firm but most of all 1 am my kids molher and have been 
rnarried for 15 years. 
To11ya Thomas - No resume provided. 
Patr-ick Ulsh - I have been on the ESHOA board for a year and a half. 1 have owned by 
own business for I 7 yei:lrs. l have been the Comptroller of National Interstate Council of 
State Board of Cosmetology for the past seven years.Twas on the Idaho State Board of 
Cosmetology for six years. 
Bob \\Talker - Nomination and resume provided by anolher homeowner: Bob Walkc~r 
has been an educator for over 30 years and is known for his ability to respect others a.nd 
for his incredible integrity. He is a humble persou and exhibits outstanding 
c:ornmunicatio11 skills and listening skills. He is wcJl respected within his profession in his 
social communities. He won the Outstanding Earth Science Teacher Award for Idaho this 
year and also coaches runners and walkers 011 weekends through Boise Run \Valk 
organizations. Be has strong family values and leadership abilities. As a hoard member 
he \,vould he reliable, trustwonhy and understandi11g. Ik would listen, be rcspcctlul c•f 
others and decisive once he knows the issues clearly. I !is ability to get along 1,vith others 
wuuld be an asset as well as his ability to work with a team. 
Lorena Waters - My husband luck and I have been pan of Eagle Springs communi1y 
for ten years. We have three children, one grow11 and two in junior high. For seven years, 
J suppo11ed the Idaho Hospital Association as their education/convention c0ordinator. 
After my youngest children were born, I became a stay-at-home mom for nine years. 
Additiow1Jly, I owned/operated a small business for three years. Eagle Springs, in my 
( 
( 
( 
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experience, is one of the best neighborhoods in Boise to live, recreate and raise a family. 
Our homeowners association has over 200 outstanding members and my desire, if elected 
to the board, is to listen to, communicate with and be a voice for all of you. 
Neutral Ticket Slate of Candidmes The following list was submined as a slate or group 
of candidates who have asked to run together as a group. These candidates have made a 
pledge to one another to run as a ticket or combined unit. The group asks homeowners to 
cast votes only for members of this neutral ticket. If the newly elected board does not 
include all of the Neutral ~~icket candidates, all will respcctful.ly decline senring. 
1. Lon Audet - Neutral Ticket Candidate, Director of Marketing & Merchandising 
for a Boise based Retail Company. Lon & his family reside on Sa"vtail and have 
lived in the subdivision since 2001. 
2. Ron Baker·- Neutral Ticket Candidate, Adve11ising Professional for a Bois,~ 
based Advertising Company. Ron & his family reside on Blacktail and have lived 
in the subdivision since 1999. 
3. Glenn Barrett -- Neutral Ticket Candidate, Energy Management Professional for 
a National Rernil Company. Glenn & his family reside on Laria1 and have lived in 
the subdivision since 2000. 
4 . . John Barrutia - J\eutral Ticket Candidate, Engineering Professional for a Boise 
based Utility Company. John & his family reside on Big Springs and have lived in 
the subdivision since 2007. 
5. Dave Butler· Neutral Ticket Candidate, Financial Professional for a Boise based 
Retail Company. Dave & his family reside on Sawtail and have Jived in the 
subdivision since 2000. 
6. Keith :Elkins - Neutral Ticket Candidate, Civil Servant (Fire Fighter). Kei1h & 
his family reside on Sagccrest and have lived in the subdivision sinc:e 200 L 
7. Morgan Randis - Neutral Ticket Candidate, Real Estate Professional frir a Boise 
based Retail Company. Morgan & his family reside on Sagecrcst and have lived 
in the subdivision since 2004. 
8. Walt Vering -- Neutral Ticket Candidate, Environmental Professional for a 
National Consulting and Engineering Company. Walt & his family reside on 
.Sagecrcst have Jived in the subdivision since 2000. 
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Election Ballot 
Election Ballot for the 2009 Board of Directors 
For Eagle Springs Homeowners Association 
Use this election ballot to vote for the candidates for election for the 2009 Board of 
Directors for Eagle Springs Homeowners Association. You may vote for seven 
candidates. Cumulative voting is prohibited. That is, you may cast no more than 
one vote for one candidate. Nominations may also be made from the floor during 
the annual homco\V11ers meeting on Tuesday, January 20, 2009. If you choose to 
vote before this annual meeting, mail this ballot to AMI, P. 0. Box 5714, Boise, 
Idaho 93705, email it to caglesprings@amihom~~_!let or fax it to 381-0252. Also, 
the clubhouse at Eagle Springs wm be open for advanced voting from 12:00 noon 
to 5 :00 p.m. on Tuesday, January 20, 2009. 1f you choose to wait and vote at the 
annual meeting, ballots will be provided at that time. 
Vote by marking your ba1lot with an X by each candidate you select. Do not vote 
for more than seven candidates. 
Gary Adams 
Nick Barber 
Deanna Barrett 
Jenefer Basel 
_________ Chuck Chaloupsky 
Bruce Drewes 
_____ David Kapral 
----···· __ Mary Ann Mandel 
____ Tonya Thomas 
Patrick Ulsh 
---
Bob Walker 
Lorena Waters 
Eagle Springs Ballot for the 2009 Board of Directors Page I 
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Neutral Ticket Slate of Candidates The following list was submitted as a slate or 
group of candidates who have asked to nm together as a group. These candidates 
have made a pledge to one another to run as a ticket or combined unit. The g,roup 
asks homeowners to cast votes only for members ofthis neutral ticket. JJthc newly 
elected board does not include seven Neutral Ticket candidates, all wiJI 
respectfully decline serving. 
Lon Audet 
Ron Baker 
Glenn Barrett 
John Barrutia 
Dave Butler 
Keith Elkins 
-----
-----·····--·Morgan Randis 
------··-Walt Vering 
Eagle Springs Ballot for the 2009 Board of Directors Page 2 
( 
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.,,.... . 
I 
' ~ 1 \ Gary Adams 
I ' 
1 
10685 N. Halter Way, Boise Idah~ 83703 ·. ·• ~-
, Phoni 1-800-681-6245 Ext.32620 Fax 1-208-939-1267 Cell 1-Z08-g9o-84!t4 
·.~ . ; I I 
January 9, 2009 
',nte~rd n~hbpr: . . 
.. .. ~n spit~ of the fact there have been baseless personal attacks renarding my 
.i:<· < .} ·:~ · 'honesty and integrity for the past few months PLEASE be aware 1that I have 
' " 
every intention of serving on the Eagle Springs 2009 Board of Direc:tors 
assumirg you want me to amt indicate that by voting for me. 
. . I 
I 
We, as a neighborhood, are at the threshold of a fine 5 year plus plan to enhance 
the beauty of our community owned properties and common areas as well as 
action~ currently under way to enhance our Association Rules and CC&R's. 
In refin~ng these rules and CC&R's we will be better able to be more~ specific in 
areas '!Nhich, in the recent past, have caused us difficulties in enforcing our 
current rules and CC&R's. These difficulties have caused eyesoreii, repeated 
violations and various levels of legal actions. This will also assist us in 
maintalning the overall aesthetic appearance of our individual street:s of homes 
for the good of the whole neighborhood. 
I am prou~ to have served with all of the current board members and they are all 
TERRIFIC people, homeowners and neighbors! 
' 
I'm sure many of you wonder why I would wish to continue under these 
continuing attacks etc. It's simple; I DO CARE DEEPLY ABOUT OUR 
NEIGHBORHOOD! I DO WANT OUR NEIGHBORHOOD TO IMPROVE! 
I guess I have always had a statement to which I measure efforts cir projects I 
h'we undertaken in my life and it is as follows; "Is this or was this really worth 
giving a piece of my life to?• In the question of my service to you the Eagle 
Springs homeowners the answer is absolutely YES! 
I look forward to seeing many of you on January 201h for our annual meeting and 
humbly ask for .your vote at that time. 
I 
Than~ You for your time and support. 
94'1f "44aM4 
. ~ 
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Dear Eagle Springs Homeowners: 
"Thank you" everyone who attended this year's Annual Meeting on January 20 
and all who took time to vote and send in ballots and proxies - neighborhood 
participation was significant. Also "thank you" Shirley Hamm, Harla Gammonley, and 
Jean Passaro for conduc-ting the nominations and vote tallying and Gary Adams, Harla 
Ganunonley, David Butler, Mary Ann Mandel, Patrick Ulsh, Kip McDem1ott, David 
Kapral, and Keith Elkins for all their service on the past year's Board of Directors 
(please see attached letter). 
Immediately after the Annual Meeting concluded, Dick Miller of AMI indicated 
his company would no longer represent Eagle Springs and our subdivision wa<> 
promptly removed from their on-line website. Property and documents belonging to 
Eagle Springs have been returned from AMI and we are in the process of reviewing 
those records. We have also been informed by Dick Miller that no one from Eagle 
Springs is to enter his office unannounced or they will call the police. Wihile it may 
seem extreme and inflammatory to include this notice in this correspondenci:::, given the 
current issues we wanted to make everyone aware of the situation in an effort to avert 
any further incidental issues between homeowners and AMI. 
Based on this information, we have established a new post office box and e-mail 
address. Effective immediately, please do not mail anything to AMI. Mail all 
payments and correspondence to the following address: 
Eagle Springs HOA 
2976 E. State Street #120 
PMB#431 
Eagle, ID 83616 
E-MAIL: eaelesprin2sbomeowners@yahoo.co11!!. 
The utilization of e-mail as much as possible will save costs on postage. If you 
would like to be contacted in this manner, please e-mail a statement that you would like 
to be added to the homeowner contact list. The list will not be distributed and will be 
used for association business only. In addition, we no longer have access to our on-line 
calendar through AMI. If you had a Clubhouse reservation or need to make a new 
reservation, please contact Jenefer Basel at 724-4070 or send an e-mail to 
eaglespriogshomeowoen@yahoo.com. 
000398
( 
\. c 
The next board meeting is scheduled for Tuesday, February 17, 2009 at 7:00 
p.m. (Monday is President<;' Day). If there are any topics you would like added to the 
agenda, please send them (via one of the options above) by Tuesday, February I 0. If 
they're not received in time for the meeting. they will be added to the agenda for the 
following month. Also each month we would like to invite a guest speaker or promolc a 
community sponsor. Mike Shuman from Shu's Idaho Running Company (1758 W. 
State Street) will join us in February and will be bringing door prizes! 
We ask for your patience while we work through the transition process and st.art 
the search for a new property management h'Toup. Please be aware we are fully 
conunitted to working with all homeowners and neighbors to do our very best to serve 
our community. Thank you for your trust and confidence. 
Nick Barber 
Jenefer Basel 
Mary Ann Mandel 
DeAnna Barrett 
Chuck Chaloupsky 
Bob Walker 
Lorena Waters 
President/Landscaping Committee 
Vice President/Clubhouse Rental 
Secretary/CC&R Committee 
Treasurer/Facilities Committee 
Director/Architectural Committee 
Director/Facilities Committee 
Director 
2 
853-5968 
724-4070 
447-6434 
938-1491 
854-1120 
938-8498 
939-1870 
( 
( 
c 
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To: 
Gary Adams 
Harla Gammonley 
David Butler 
Patrick Ulsh 
Kip McDermott 
David Kapral 
Keith Elkins 
On behalf of the Eagle Springs Homeowners Association, we wanted to 
take the opportunity to thank you for volunteering your time to the Association. 
We look forward to everyone's involvement in our community and moving 
forward with projects and daily business. 
As you may or may not be aware, Dick Miller of AMI has indicated his 
company no longer represents Eagle Springs and that his contract with us expired 
December 3 I, 2008. To speed the process of hiring a new property management 
group as well as ease the transition and keep proposed projects on schedule and 
moving forward, please contact Nick Barber (853-5968) so we can arrange for the 
transfer of all documents, records, and keys (Harla's has been received) to the 
new board members. 
Thank you again, 
Nick Barber 
Jenefer Basel 
Mary Ann Mandel 
DeAnna Barrett 
Chuck Chaloupsky 
Bob Walker 
Lorena Waters 
EXHIBIT _Q_ 
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FILED AT ___ .M. 
J. DAVID NAVARRO, 
CLERK OF THE DISTRICT COURT 
BY 
Deputy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
___________________ ) 
Appearances: Prosecutor /( ff (tflf D) 
Case No. CRaJ /) l[j_Q_Ql) / J 1 le 
TRIAL STATUS MEMORAl\IDUM 
Defense Counsel ---~J._._@WJ""---_'-'-O_diw-_ ____________ _ 
D This case is ready for trial. 
~ Discovery has been completed:...,_ i .-..:-=~ 
~ Cut off date for discovery is T ~  
I 
D State is to prepare a formal complaint for trial. (by----------------
D Parties are to prepare proposed jury instruction on the elements of count(s) ______ _ 
D The State does not intend to amend the charge. 
0 The State may amend the charge to---------------------
~The parties anticipate the case can be tried in one day. 
~ Courtroom media equipment will be needed. (The attorneys are responsible for the 
presentation of evidence.) 
D Motions subject to Idaho Crirnyia1Rule12(b) have been heard. )Q Other -tJCD .4e}:t1LC";\. 
TRIAL STATUS MEMORANDUM [REV. 9-2003) 
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-
AOA COUN I Y MAGIS H{A Ii:: iVUNU U::S 
_,_,..::;q-= Theresa Gardunia _,,,,., "· tl.lTuJlJ~ 
.-,-::;;:;;:c:_,~,-~3 ~ .. c_;,:;,-·:,.· -8-- c<~ - .:0 .:.: --- ,, _ 
;<' 
• 1 i'!;.)-.:i:..:u No .:...ontact 0rder-v1 :ilation Of fi/1 
• 2 I ·1:3-920 No Contact 0rder-v1 :ilation Of M 
;1' ·-·'•;.:;.-...;..,i:1 
----------·-·-----·-----··----·--··-· -·---------------·----
-fki 
- -
------. -----,,,,,....,=---1--------------~ k_ ------------·--· 
------- ----~-~~-----·- ------·--·----·-----· 
·--------- ·-----.-· ----------·-----
··--·------------· ---··-----·----------------------- ------···-------------
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IN THE DISTRICT COURT OF THE FOURTH JUDl~.~L ~~~I.~~~~1Q£~[~_· 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
MAGISTRATE DIVISION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
J. DAVID NAVARFlO, Clerk 
By ANNA MORGAl\I 
OE FU TY 
Case No: CR-MD-2009-0001176 
NOTICE OF HEARING 
~~~-~~~~~~-~~~~-) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Jury Trial 
Judge: 
Thursday, September 10, 2009 
Theresa Gardunia 
08:30 AM 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hea1ring entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Friday, July 17, 2009. 
Defendant: Mailed 
---
Hand Delivered __ Signature-------------Phone..__._ ___________ ~ 
Clerk I date 
Private Counsel: Mailed_-t.,_ Hand Delivered __ Clerk ~i,....- Date ")...-J.. (-O 7' 
Shane 0 Bengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Prosecutor: ~da D Boise 0 G.C. IJ Meridian Interdepartmental Mail £ Clerk~ 
Public Defender: Interdepartmental Mail __ 
Other: 
---------~-~ 
Dated: 7 /17 /2009 
NOTICE OF HEARING 
Clerk Date 
Mailed Hand Delivered __ 
Clerk Date 
J. DAVID NAVARRO 
Clerk of the Court 
By ~~' 'Depu~rk 
---
Dat;) ~ /--0 J 
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICE, PLLC 
671 E. Riverpark Lane, Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Attorneys for Defendant 
~NO. 
FILC:D ,~ 
AM ·--.• PM.--+-_ --rr--
JUL 2 i~ 2809 
J. DAVID NAVt'\RRO, Clert• 
By SCARLETT RAM!REZ 
DEPJTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, 
V. 
SUPPLEMENT AL RE.QUEST OF 
DEFENDANT FOR DllSCLOSURE 
OF EVIDENCE AND l\IA TERIALS 
NATHAN WADE HERREN, 
Defendant. 
TO: ADA COUNT PROSECUTING ATTORNEY'S OFFICE 
PLEASE TAKE NOTICE that Defendant, Nathan Wade Herren, by atnd through 
Defendant's legal counsel of record, Shane 0. Bengoechea, Bengoechea Law Office, PLLC and 
pursuant to Rule 16(b) of the Idaho Rules of Criminal Procedure, hereby requests discovery and 
inspection of the following information, evidence and materials, to wit: 
3. Documents and Tangible Objects Produce a copy of the dispatch logs, CAD logs or any 
other documents or recordings not previously provided from 2007 to date including, but not limited 
SUPPLEMENT AL REQUEST OF DEFENDANT FOR DISCLOSURE OF J[VJDENCE 
AND MATERIALS - 1 
000405
-
to the January 20, 2009, NCO violation of Defendant. 
BENGOECHEA LAW OFFICE, PLLC 
~Q_~rA<--~goeche~ ()--
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /-f&--day of , 2009, I caused to be 
---\o<---t"'~----
served a true and correct copy of the foregoing document 
addressed to the following: 
Kari Higbee 
Ada County Prosecutor 
Ada County Prosecuting Attorney's Office 
Ada County Courthouse 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
s 
U S. Mail ---~_Hand Delivery 
Overnight Mail 
---
Facsimile 
---
Certified Mail 
---
SUPPLEMENT AL REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE 
AND MATERIALS - 2 
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Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Number 2945 
Attorney for Defendant 
J. DAVID l\JAVAFIRO, Clerk 
By SCAFlLETT FIAMIFlCZ 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
V. 
NATHAN HERREN, 
Plaintiff, 
Defendant. 
Case No. CR-MD-2009-0001176 
SUPPLEMENTAL RESPONSE 
TO REQUEST FOR 
DISCOVERY 
TO: KARI L. HIGBEE, DEPUTY PROSECUTING ATTORNEY, ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE 
COMES NOW, Nathan Herren, by and through his attorney, Shane: 0. B1:!ngoechea, 
Bengoechea Law Office, PLLC, and submits the following Supplemental Response to Request for 
Discovery. 
The Defendant has complied with such request by supplementing the following 
infonnation, evidence and materials: 
1. DOCUMENTS AND TANGIBLE OBJECTS. Books, papers, documents, 
photographs, tangible objects or copies or portions thereof, which are within the possession, 
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1 
000407
custody or control of the defendant, and which the defendant intends to introduce in evidence at the 
trials - Attached as follows: 
a. Letter dated June 18, 2009, to the Ada County Sheriff's Office requesting records relating 
to DR #34684 authored by Deputy Ron Love on January 16, 2009. 
b. Letter dated June 25, 2009, from the Ada County Sheriff's Office regarding extension of 
time to respond to Defendant's request. 
c. Letter dated June 29, 2009, from the Ada County Sheriff's Office requesting a .cost for the 
research, copying or producing of the requested information. 
d. Letter dated June 29, 2009, from the Ada County Sheriff's Office providing a copy of the 
dispatch recordings and other documents requested by Defendant along with attachments. 
DATEDthis /Pdayof ,2009. 
A LAW OFFICE, PLLC 
1 
~-~~ld«__ 
/"'.J.:d..H'e 0. Bengoechea () 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this / 19\ay of ~009, I caused a true 
and correct copy of the foregoing document by the method in ~d below and addn::ssed to the 
following: 
Kari L. Higbee 
Deputy Prosecuting Attorney 
Ada County Prosecuting Attorney's Office 
200 W. Front Street, Room 3191 
Boise, ID 83702 
,)]. S. Mail 
--7---- Hand De:livered 
___ Overnight Mail 
Facsimik 
---
Certified Mail 
---
~4-#£r(<' L/?I~ 
~- ShalleO:Bengoechea {) 
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 2 
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BENGOECHEA LAW OFFICE, PLLC 
-----------------·-----------Attorney at Law-------------------------
671 E. RlvERPARKLANE, SUITE 130 
BorsE, IDAHO 83706 
Ada County Sheriffs Office 
Civil Division-Records 
7200 Barrister 
Boise, ID 83704 
RE: Nathan Herren 
Dear Sir or Madam: 
June 18, 2009 · 
TELEPHONE (208) 424-8332 
F ACSIMJLE (208) 344-7980 
I am representing Mr. Herren regarding the request for records relating to DR# 34684 
authored by Deputy Ron Love on January 16, 2009. The r~port states on page 1 that Deputy Love 
was dispatched on January 15, 2009 at 1130 hours to a no contact order violation by a Stacy 
Carlson. I am requesting a copy of the recording relating to the dispatch of Deputy Love and any 
other deputy relating to that call by Ms. Carson. The request also includes the dispatch relating to 
Deputy Love and Deputy Douglas relating to DR# 13340 on October 8, 2007 along with page 1 of 
that report. Please provide any other reports or dispatch recordings relating to Deputy Love and 
Stacy Carson and Kip McDermott on N. Blacktail and Nathan Herren at 10485 W. Sawtail Street in 
Boise, Idaho from 2007 to date. 
You immediate attention to this matter is appreciated. If you have any questions please 
contact me immediately. 
SOB/mjj 
Enclosures 
Sincerely, 
000409
Mr. Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
June 25, 2009 
REF: REQUEST FOR INFORMATION - Reports and dispatch relating to Deputy Love, Stacy Carson, 
And Kip McDermott 
- Client: Nathan Herren 
Dear Mr. Bengoechea: 
We have received your request for information. We are unable to process your request within the 
statutory (3) working (business) days. A longer period of time (10 days) is necessary to locate, retrieve and 
review the records. Please refer to Idaho Code §9-339. Your patience in this matter is appreciated. We will be 
forwarding you a response in writing within ten (10) working (business) days. 
The above information is provided in response to data supplied by the requesting pmiy and may not 
represent a complete police record or positive identification. It does not include juvenile history or criminal acts 
outside these agencies' jurisdictions. Additions or deletions to this file may be made at any time. 
If you have any questions, please contact me at (208) 577-3012. 
JM/md 
PIR91142 
Sincerely, 
GARY RANEY, Sheriff 
Megan DeGroat 
Public Information 
7200 Barrister Drive • Boise, Idaho 83704-9217 
Tel: 208-577-3000 • Fax: 208-577-3009 • Website: www.adasherift.org 
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Mr. Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
~ RECEIVED JUL 0 2 2009 
~,.:-, :·.~'.~ -- -
<:RANEY SHERIFF 
June 29, 2009 
REF: REQUEST FOR INFORMATION -Dispatch relating to No Contact violation 01/15/09 
- Dispatch to DR# 13340 on 10/08/2007 
Dear Mr. Bengoechea: 
- Page one of DR# 13340 
- Dispatch & reports relating to Deputy Love, Sta<:y 
Carson, Kip McDermott on N. Blacktail :and Nathan Herren 
at 10485 W. Sawtail from 2007 to present 
We have processed your request for information. The Ada County Sheriffs Office has adopted a fee 
schedule, as permitted by Idaho Code §9-338(8). The Ada County Sheriffs Office items requested cost 
$19.69 to research, copy or produce. Please provide a check or money order for the total amount of$19.69 
payable to the Ada County Sheriffs Office. Upon receipt of payment, your request will be available for pick up 
at our records window or mailed to you upon request. 
If you have any questions, please contact me at (208) 577-3012. 
JM/md 
PIR 91142 
Sincerely, 
GARY RANEY, SHERIFF 
Megan DeGroat 
Public Information 
7200 Barrister Drive • 13oise, Idaho 83704-9217 
Tel: 208-577-3000 • Fax: 208-577-3009 • Website: www.adasheriff.org 
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Mr. Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
June 29, 2009 
REF: REQUEST FOR INFORMATION - Dispatch relating to No Contact violation 01/15/09 
- Dispatch to DR# 13340 on 10/08/2007 
Dear Mr. Bengoechea: 
- Page one of DR# 13340 
- Dispatch & reports relating to Deputy Love, Stacy 
Carson, Kip McDermott on N. Blacktail and Nathan Herren 
at 10485 W. Sawtail from 2007 to present 
We have received your request for information. Enclosed please find a copy of the dispat-::h 
recordings from 01/15/09, 09/02/08, 02/04/09 and their related CAD incident history printouts; page one of 
DR# 13340 and DR# 06287 regarding an incident between Mr. Herren and Mr. McDermott, as requested. In 
accordance with Idaho Code §9-335(l)(c), portions of these documents containing personal information on 
individuals may have been blacked out, as production of this information would constitute an unwarranted 
invasion of personal privacy. Please note, that in a review of our systems, no additional calls to dispatch were 
located regarding the incident on 01/15/09. 
In regard to your request for dispatch on incidents listed above from 2007, please note that our dispatch 
recordings and CAD printouts are maintained for a period on only one year, therefore incidents that occurred 
before June 2008 are no longer available. 
In regard to your request for the police report to the No Contact Order violation on 01115/09, your 
request is being denied in accordance with Idaho Code §9-340B(l) and §9-335(1), which provides for denial of 
items that are under investigation. 
The denial ofa request may be appealed by filing a petition in conformance with the provisions of the 
Idaho Open Records Act, Title 9, Chapter 3. Your petition must be filed in the Fourth Judicial Dis1rict Court 
within One Hundred and Eighty (180) calendar days of the mailing of this notice. 
For questions concerning the status of this case, you may contact the Ada County Prosecutor's office at 
(208) 287-7700. 
The above information is provided in response to information supplied by you and may not represent a 
complete police record or positive identification. It does not include juvenile history or criminal acts outside of 
local agencies' jurisdictions. Additions or deletions to this file may be made at any time. 
If you have any questions, please contact the Public Information Desk at (208) 577-3012. 
Sincerely, 
GARY RANEY, Sheriff 
Chief Legal Advisor to the Sheriff 
7200 Barrister Dri1ve • 13oise, Idaho 83704-9217 
Tel: 208-577-3000 • Fax: 208-577-3009 • Website: www.adasheriff.org 
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CADCH -- Police 
SEARCH PARAMETERS 
INCIDENT NUMBER : #S009005397 
•••• INCIDENT HISTORY -- DETAILED •••• 
INCIDENT NUMBER : S009005397 
CASE NUMBER (SJ : $5009034684 
ENTERED: 01/15/09 11:40:02 
DISPATCHF.0' l"ll/15/09 11:40:02 
ENROUTE: 01/15/09 11:40:02 
ONSCENE: 01/15/09 12:13:25 
CLOSED: 01/15/09 13:37:19 
INITIAL TYPE: NCVIOL 
BY D4 /5121 
BY D4 /5121 
JURISDICTION 
FINAL TYPE: NCVIOL (NO-CONTACT VIOLATION (REPORT) ) PRIORITY: 
Police BLK: A155 Fire BLK: 4008GF EMS BLK: 474 
MAP PAGE: H-22 GROUP: SOl BEAT: N 
LOCATION: ~ N BLACKTAIL AV ,BOI 
NAME: ADDRESS: 
OUTS RV 
so 06/27/09 PAGE 0001 
DISPOSITION: 
LAT/LONG: 3698500/6312850 
PHONE: 
/1140 (5121 
/1140 DISPER R55 
,NO MORE INFORMATION 
SFT/A TEAM/C50 DIV/ROVE 
,NO SECK ON ARRIVAL 
ll4178 LOVE, RONALD ,NO MORE INFORMATION 
/114 0 
/1148 (4178 
/1148 
/1202 
/1202 
/1213 
/1229 (4597 
/1337 (4178 
/1337 
MISC 
REMINQ 
REMINQ 
REMINQ 
REMINQ 
ON SC NE 
ASNCAS 
CLEAR 
CLOSE 
R55 
R55 
R55 
R55 
R55 
R55 
R55 
R55 
R55 
DNQ.HERREN.NATH ...... ID. 
MCFDQ,ID,,,,,,HERREN,NATHANWA, .... 1111~,W,M, 
MCFRQ,-======·~,,,, CFDO,I 
$S009034684 
,202AO 
YOU HAVE CHOSEN TO LIMIT YOUR REPORT TO THE FOLLOWING JURISDICTION SO 
000413
CADCH -- Police 
SEARCH PARAMETERS 
INCIDENT NUMBER : #S009013160 
•••• INCIDENT HISTORY -- DETAILED •••• 
INCIDENT NUMBER : S009013160 
CASE NUMBERIS) : $S009035560 
ENTERED: 02/04/09 13:10:06 BY 
DISPATCHED: 02/04/09 13:11:10 BY 
ENROUTE: 02/04/09 13:11:10 
ONSCENE: 02/04/09 13:21:52 
CLOSED: 02/04/09 13:53:24 
INITIAL TYPE: VVANDR 
D12 
Dl4 
/5066 
/4660 
FINAL TYPE: VVANDR (VEHICLE VANDALISM REPORT) 
Police BLK: A15S Fire BLK: 4008GF 
MAP PAGE: H-22 GROUP: SOl BEAT: N 
LOCATION: 1048S W SAWTAIL ST ,BO! 
NAME: NATHAN HERREN ADDRESS: 
JURISDICTION so 06/27/09 PAGE 0001 
PRIORITY: DISPOSITION: 570AO 
EMS BLK: 474 
LAT/LONG: 3698358/6311234 
PHONE: 
-· /1310 ( 5066 ENTRY CP ADV SOMEONE DRAINED OIL OUT OF VEH OCC MARCH 26,2008 CP HAS PAPERWORKTO SHOW OFFICER AND SUSP INFO 
/ 1310 ( 4 660 HOLD 
/1311 DISPER 
/1311 ( 4 84 6 REMINQ 
/ 1319 P.EMINQ 
/1321 ONSCNE 
/134 5 ( 4 660 ASNCAS 
/13S3 ( 48 4 6 GDISPO 
/ 1353 CLEAR 
/1353 CLOSE 
K96 
K96 
K96 
K96 
K96 
K96 
K96 
K96 
SFT/A TEAM/C30 DIV/R #4846 
DNQ.HERREN.NATHAN ...... ID. 
MCFDQ, ....... .. 
$S009035560 
DSP: 570AO 
NIELSEN,ADAM 
YOU HAVE CHOSEN TO LIMIT YOUR REPORT TO THE FOLLOWING JURISDICTION so 
( 
( 
000414
CADCH -- Police 
SEARCH PARAMETERS 
INCIDENT NUMBER : #S008082818 
**** INCIDENT HISTORY -- DETAILED **•• 
INCIDENT NUMBER : S008082818 
ENTERED: 09/02/08 22:49:20 BY 
DISPATCHED: 09/02/08 22:50:37 BY 
CLOSED: 09/02/08 22:52:03 
INITIAL TYPE: NEIGH 
DS 
D12 
/4687 
I 4141 
JURISDICTION so 06/27/09 PAGE 0001 
FINAL TYPE: NEIGH (NEIGHBOR PROBLEM) PRIORITY: 1 
EMS BLK: 474 
DISPOSITION: CAN 
Police BLK: A155 Fire BLK: 4008GF 
MAP PAGE: H-22 GROUP: SOl BEAT: N 
LOCATION:~ N BLACKTAIL AV ,BO! 
NAME: KIP MCDERMOTT ADDRESS: PHONE: 
........ LAT/LONG: 3698500/6312850 
/2249 ( 4 687 ENTRY 4 WHEELER TRACKS ACROSS THE CP'S YARD AND SIDEWALK, ONGOING PROBLEMS W/ NEIGHS, THINKS THEY MAY HAVE DO 
NE IT. NOBODY STILL IN THE AREA. CP WANTS CONTACT IN PERSON. 
/2250 (41H 
/2251 ( 5 064 
/2252 ( 4141 
/2252 
DISP N21 
CANREQ 
CLEAR N21 
CLOSE N21 
SFT/C TEAM/C20 DIVIN #4574 FELDMAN, CORY 
, PER CP, C4 
YOU HAVE CHOSEN TO LIMIT YOUR REPORT TO THE FOLLOWING JURISDICTION SO 
( 
( 
000415
GENERAL REPORT 
~ "UA ("0 SHERIFF 
0 DOISf; POl.l<'f. 
0 AIMPOll J l'Ol.H.'f. 
0 MUll>fAN POl.K"f. 
0 <iAkOt:N l"I n· POUC"f. 
h .. t"'"' Ph•« -- t1 '• °il1'4.1, ... J-----·---- loi'I"\ I =i;?-ti~r;;--
• ··-· __ . __ l _.,_. ____ .. __ .. _. ···-.. ·---Y.!~~y ____ -·-···1 ___ .. _____ _ 
I D•wJ ,.......,_ .. ,v. .. ,,,..._\ 
.-.... 
R~I~:t'.!'.~·Cft.·••!1 _1.1;.·· 
\"'-'.w \"r• I \IAt ..... ., ..... 
' 
----.. -·---· ---· .... ·--·····. 
'""', ..... ..,; , ......... \ ..... , .. 1.,,.,, ........ \ ,, !.. .. -----·····--·-- ------ . ..,"----- ,, ..... 
D 1 .. ..i11t ll:i!!!!!~iij.If.'-'-~L~-·!ll•~···IJllJlll•"'······················· On OCt 8.,.., 2007 at about noon, the 1u1pect, Nalllan Herren, did meliciOully injure the proplfty of his neighbor '#Mtn he used a chainsaw to cut down 100' of wood privacy fence. The victim WH not home at the time but later told me Heinen 
did not have permiSs1on to bo on his property or remove any fencing. The Victim al10 stated Herran has been told llJy law 
enf01cement to stay ott of his property During the 1omoval of the rence. Herren allowed the victim's dog to run frOfln lhe 
backyard into the street 
Report. ~~'!1!!.'~.~~.~-00907. to Felony Vandali5ITI and Mildemeanor Tr=•mp. ILili:!!:!~.!".~~!'!:~LJI··················-··················· ~f'tf'I''-'_. I ,....._,,P•• _ _!!!~ .. -·- -~ .!()O' of 6' cedar fence minu1 the Oltl wh W818 not removed. --··"""~1 k.\ '"" ~;;t';iir) .. ;, -· --- -- -- \J, • ....,... ...,\....... , ._ 
-:v· -- '!'!~_e. . .. _______ J ___ -•.__161 ___ ] ---------------··f··-·-·-----·--.. ··---- _ 
i«wn•11"' :(Jrt •••. _.,,..,.. 0-~•rl•·•n.,....., 04wl'hf~t.N• 01•••1, .... al ~:~J.~------·------· 
:a,.-.. -.c,.,.,_... :C'·"· 1,... D""•""'''' --
fu .. §·-;_; : . ."!!'- ;~!:~~~-:\!~~ =!~~~~;·7,~·;: .... ~-:::.~-:~.~ I ~~ llPI~ ::~T;;~:=-=~::.~:.··~~--;I:;~~~-=-:.~:~~~;;=;.-·. 
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I 0013.410105,2 ADA COUNTY SHERIFF'S OFFICE 
INFORMATION REPORT 
· Neighbor Dispute 
10485 Sawtall, Boise, ID. 83714 
PARTIES INVOLVED: 
Herre~ade 
DOB:___,.. 
10485 Sawtail, Boise, ID, 83714 
863-4204 
McD .. emott Kip 
DOB· 
1024 Blacktail, Boise, ID, 83714 
INITIAL RESPONSE: 
r. f'hono 
4. DH rlo 
06287 
I Of 3 
On 05-14-07 at 1827 hours I was dispatched to 10242 Blacktail reference illegal parking. I was 
informed that a white passenger car with a Twin Falls County plate was parked on the sidewalk at this 
address. The calling party was Nathan Herren. 
INITIAL CONTACT: 
Upon arrival I saw a white .. Mercury Grand Marquis, license plate- parked in front of 
10242 Blacktail. The car's tires on the passenger side were on the sidewalk. The car was located 
approximately a tires width on the sidewalk. I was easily tow lk b the car on the sidewalk without 
having to move. I ran the license plate and it returned to 
While I was running the plate, I saw a neighbor, later identified as Nathan, come walking towards 
me. He came up to me and told me that he was demanding that the homeowner be cited for the illegal 
parking. I asked Nathan what the homeowner's name was and he told me that it was the McDermotts. I 
told him that the car was not registered to anyone by that name so I can't cite the homeowners for the 
illegally parked car. Nathan had a copy of the Idaho Code for parking and pointed to the section that 
states its illegal to park on a sidewalk. I told him I know the code and I will handle it. He then showed me 
a picture he hnd took of the car and said he has a photo to prove it was on the sidewalk. I told him that ~ 
can see it on the sidewalk and don't need his picture. I told Nathan that l have never had someone so 
.,.eop~l1r~r1,.;.,.,1.1'.1i•l•-"T·~I'! 
D. Meacham I 4290 I 05-15·07 I 1621 hours 
. ~ : .-.... 
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001341010~2 
Neighbor Dispute 
10485 Sawtail, Boise, ID, 83714 
ADA COUNTY SHERIFPS OFFICE 
INFORMATION REPORT 
06287 
adamant about citing a neighbor for this minor of a parking violation and asked him why. Nathan said tlhat 
they have called him in several times over the last year and he has been cited for illegally parking. I could 
see he had other papers in his hands and he started to flip through them reading dates off. As he flipped 
through the papers I recognized them as looking like printouts of our calls for service. He said on all those 
dates he had been cited for illegally parking. He said that he spent all day today down in court defending 
himself against one of those allegations. He then said that McDermott called in his dog as being vicious 
and now he wanted to get even. 
I told Nathan I would handle the illegal parking and he walked back to his house. Shortly after that 
I got dispatched to a priority call and had to leave. After handling the call I had a message from dispatc:h 
stating that Nathan wanted me to call him. I called Nathan. He asked if I had cited the McDermotts for the 
illegal parking yet. I told him that I was dispatched to a priority call and wasn't able to make contact witlh 
them. I then told him that the car does not belong to the McDermotts and I am not going to cite them for 
it.. He said that he wanted the owner of the car cited because he knew ii was a friend or relative of thei 
McDermotts. I told him tli<lt I would be enroute to talk with the McDermotts. 
While enroute I calle.1 my supervisor Deputy Matt Clifford. I told him that I was back enroute to the 
previous illegal parking call and that the calling party was demanding me to cite someone for the illegally 
parked car. I told Clifford that ne was not going to be happy when I tell him that I have never cited anyone 
maliciously for illegally parking and have always given warnings unless the driver's refused to move the' 
vehicles. 
Upon arrival I noticed that the car was gone. I also saw Nathan was standing in front of his house. 
He immediately walked over and stated that he was ready to sign a citation against the McDernnotts. I told 
him that you cannot cite the McDermotts for someone else's car illegally parked. He then said he wanted 
the driver of the car cited. I told Nathan that I was not going to cite the driver I was only going to warn him 
because that's what I would do. I told him that I only cite illegally parked cars if the drivers refuse to move 
their cars or if the cars are an immediate hazard. Nathan then told me by law I have to cite any infraction I 
see and I told him that I don't have to cite every violation. I told him that I give more warnings than I ever 
do citations. I told him that I only cite someone when a warning will not change the behavior or the 
infraction is too severe for a warning. Nathan then asked if I was recording our conversation. I told him I 
wasn't and he said he was going to get something to record our conversation. He went into his house and 
came out holding his cell phone. Nathan then asked who my supervisor was and I told him Deputy 
Clifford. Nathan then called dispatch and demanded to speak with him. 
Deputy Clifford called Nathan and he told him that it was my call and I was using officer discretion 
not to cite for the parking violation. Nathan threatened to get the ACLU to sue the Ada County Sheriffs 
Office for violating his civil rights and not enforcing the laws equally. Nathan stated that he had never 
been warned on his parking violations and was always cited. Nathan then handed me the phone and 
OISTRIBllTION: Orii,:inal - Rcc:ords, Yellow - Follow-up, Pink - Crime Analysis 
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I. I 11·: H.I·.~ flt I l'r-.p I l · 
Neighbor Dls~ute 
'J. /\<ldr.~!>~ 
10485 Sawtail, Boise 
ij. Odle 0cr:-ur1u:I 
1" O!i-14-07 
ADA COUNTY SHERIFF'S OFFICE 
INFORMATION REPORT 
I~~~;:~:· ~~t~:~ ::~, 
6. l'hm1u 
10,83714 
f1mr. f-rc1111erl 1l•l km.Ito ·:\1 17 :1i·daP1n 
1825 hours 
. . ·~. ·· ... ·:. 
1·1;~ 4. (JI< Uo 06287 
·1. l'oqe 
-~ Of3 
Deputy Clifford told me what he had told Nathan and that he wanted me to write this report to document 
the incident. Nathan wrote a witness statement out also. 
I then went over to the McDermott's house and met with ~cDermott. He stated that the 
owner of the car wasm!and that he had already left to go back to Twin Falls. I told him that 
his neighbor wanted me to cite for the parking but I was just going to give him a warning .... told 
me that he would tell to watch his parking more closely. 
FURTHER INFORMATION: 
I talked with Deputy Paul Lim. He was one of the Deputies that Nathan had told me had cited him 
for illegally parking and never gave him a warning. Deputy Lim stated on several occasions he had 
contacted Nathan about various violations and Nathan refused to correct the problem. Deputy Um had 
given him over a day on some of the violations but when he would return and the violations were still not 
fixed he would then cite Nathan . 
.__··_·"_"_'"-~ __ • 1M_1 '-·~-~c_· h_··~_:_· __ ,_'~_·;=9=~·=/=0_5_·_15_·_07_/_1_6_2 __ 1 _h_o_ur_s _ _._·;_•r··-~_1 ·_~_·_1>1'_'"-+";_··~.__"·-'-;_ .. 1 _,_;:~':_,~_,_;~_,. ~-o'--+ ____ _.__
5 
..... v"'--~ 
DISTIUHlJTION: Originul - Records, Yellow - t'ollow-up, Pink - Crime Analysis 
i;i!.- ··t".,". 
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. .... :::~ 
STANDARD STATEMEN'l FORM 
. · .. ·+i;l 
. _ -Home Phone ~~~~~~~--~-~ 
··r . '.· ,'! 
· Work Address 
~·. ~;J..)J,_)f;;::!!_i]ifl;,;·1~~}/.ii:P.ii,:-,,,,0~~:,-:~::;,,;~ of~ page 
_ andffn! the same to e a true statement as given by me. I have initialed all mistakes noticed by me. -
': . :#n•:•d ~Y' Statement Bye~')•£~ . ·4 
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.. -*··· CASE STATUS R90RT 
Ada County Sheritl'1 Office 
LOCATION OF OCCURRENCE 
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-· 
GREG H. BOWER 
Ada County Prosecuting Attorney 
KARI L. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
SEP 01 ·.;, 'J.~.\r19·· - , .... (l:. .. ~J. 
J. DAVID Nf1VAFiAO, Clerk 
Oy F-i'l!N IJULCHER 
PfcPLJfY 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN HERREN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRMD2009-I 176 
STATE'S ADDENDUM 
TO DISCOVERY RESPONSE 
TO COURT 
~~~~~~~~~~-~~~~~) 
Comes now, KARI L. HIGBEE, Deputy Prosecuting Attorney in and for Ada County, State 
of Idaho, and informs the Cowt that the State has submitted an Addendum to Response w 
Discovery. 
RESPECTFULLY SUBMITTED this w day of SEPTEMBER, 2009. 
Deputy Prosecuting Attorney 
CASE #CRMD2009-l 176 (NATHAN HERREN) 
ADDENDUM TO DISCOVERY RESPONSE TO COURT, PAGE 1 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
KARI L. HIGBEE 
Deputy Prosecuting Attorney 
s:p o ~ 200!~ 
.! OAVID NAV• RR 
Gy Er-uN eu'~L 0, Clerk 
. -CHER 
'-'EPUTy 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2009-lll76 
STATE'S SPECIF'IC 
DISCOVERY RESPONSE 
TO COURT 
~~~~~~~~~--~~~~~) 
Comes now, KARIL. HIGBEE, Deputy Prosecuting Attorney in and for Ada County, 
State of Idaho, and informs the Court that the State has submitted an Addendum to Response to 
Discovery. 
RESPECTFULLY SUBMITTED this ~y of September 2009. 
CASE #CR-MD-2009-1176 
GREG H. BOWER 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
RESPONSE TO SPECIFIC DISCOVERY REQUEST, Page 1 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
KARI L. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83 702 Telephone: (208) 287-7700 
SEP D 4 2009 
J. DAVID NAVAFmo 
Bv E'-iil.J BULC:HER Clerk 
DE Pun 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2009-1176 
STATE'S ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 
~~~~~~~~~~--~~~~~) 
Comes now, KARI L. HIGBEE, Deputy Prosecuting Attorney in and for Ada County, State 
of Idaho, and informs the Court that the State has submitted an Addendum to Response to 
Discovery. 
RESPECTFULLY SUBMITIED this ~day of September 2009. 
CR-MD-2009-1176 (NA THAN WADE HERREN) 
GREG H. BOWER 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
ADDENDUM TO DISCOVERY RESPONSE TO COURT, PAGE I 
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-
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, MOTION TO DISMISS 
v. 
NATHAN WADE HERREN, 
Defendant. 
COMES NOW, Defendant, Nathan Herren by and through his attorney of record, Shane 0. 
Bengoechea, Bengoechea Law Office, PLLC, and requests that the court dismiss the case due to 
Plaintiff State of Idaho's failure to provide a response to the Request for Documents cu1d Tangible 
Objects requested in Defendant's Request for Disclosure of Evidence and Materials dated February 
1, 2009, and the Supplemental Request of Defendant for Disclosure of Evidence and Materials 
served on Plaintiff on July 17, 2009, requesting the dispatch logs, CAD logs or any other 
documents or recordings not previously provided from 2007 to date including, but not limited to the 
January 20, 2009, charge of Defendant for violating the NCO. 
MOTION TO DISMISS - 1 
000425
This Motion is supported by the Affidavit of counsel, pleadings and papers filed herein in 
support thereof. 
Oral argument is requested. 
DATEDthis QI~ dayo~2009. 
BENGOECHEA LAW OFFICE, PLLC 
By 
engoechea 
Kttomey for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this cY~ day o~~. 2009, I caused to 
I 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Kari Higbee, Ada County Deputy Prosecutor 
Ada County Prosecuting Attorney's Office 
Ada County Courthouse 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
MOTION TO DISMISS - 2 
U.S. Mail 
---
___ Hand Delivery 
,c()vemight Mail 
--17~ Facsimile 
Certified Mail 
---
000426
Shane 0. Bengoechea 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
State Bar Number 2945 
Attorney for Defendant 
:~-- ~~~i~~ 
--: !'J ·-~-t--=a-l:) 
SEP 0 4 W09 
J DAVID :\IAVAFiRO, Cler;: 
By E:-1IN BULCHEF 
r>ci"UT,, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, 
v. 
AFFIDAVIT OF SHANE 0. 
BENGOECHEA IN SUPPORT 
OF MOTION TO DISM[ISS 
NATHAN WADE HERREN, 
Defendant. 
Shane 0. Bengoechea, being first duly sworn upon oath, deposes and says as follows: 
1. Affiant is the attorney for Defendant in this matter and makes this Affidavit of his 
personal knowledge. 
2. A Request for all Documents and Tangible Objects was requested pmsuant to paragraph 
3. of the Request of Defendant for Disclosure of Evidence and Materials propow1ded to Plaintiff on 
February 11, 2009, of which a true and correct copy is attached hereto as Exhibit "A". The 
recording by Deputy Ron Love when he met with Stacey Carson on January 15, 2009, is required to 
detennine Defendant's defenses to the alleged violation of the NCO on that date as alleged in the 
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO DISMISS - 1 
000427
Complaint. Stacey Carson and Deputy Love were aware that Ms. Carson's name had bem removed 
from the NCO dated December 17, 2007, based on the subsequent NCO issued by the court on June 
19, 2008, of which true and correct copies are attached as Exhibit "B". Ms. Carson was in court on 
June 19, 2008 when the revised NCO was issued by the Honorable Kevin Swain listing only Kip 
McDermott as the protected party. 
3. On June 18, 2009, I requested in my letter to the Ada County Sheriff's Office of which a 
true and correct copy is attached hereto as Exhibit "C" a copy of the recording of the dispatch of 
Deputy Ron Love and any other deputy relating to the January 15, 2009 incident alleged by Ms. 
Carson as well as the dispatch recording of Deputy Love and Deputy Douglas on October 8, 2007, 
and page 1 of that report (DR # 13340) which was missing from the report in my file. These 
recordings were requested due to the prior non-receipt from the Ada County Prosecuting Attorney's 
Office. I also requested other reports or dispatch recordings relating to Deputy Love, Stacy Carson 
and Kip McDermott from 2007 to June 18, 2009. On June 29, 2009, I received a letter of which a 
true and correct copy is attached hereto as Exhibit "D" from Joseph D. Mallet, Legal Advisor to the 
Ada County Sheriff stating the dispatch records were being provided, but not the police report dated 
January 15, 2009. I did not request the police report from January 15, 2009, report and only 
requested page 1 of DR# 13340 which was not provided. I received a transcript of the recordings, 
but not the actual recordings to determine if the transcript of the recordings was accurate. I 
provided my letter to the Ada County Sheriff's Office and the letter and documents received from 
Mr. Mallet to Ms. Higbee in my Supplemental Response to Request for Discovery dated July 17, 
2009. 
4. I hand delivered to Kari Higbee, Deputy Prosecutor for Ada County the Supplemental 
Request of Defendant for Disclosure of Evidence and Materials prior to the Pre-Trial/Status hearing: 
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO DISMISS - 2 
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-
at 2:30 p.m. on July 17, 2009,. of which a true and correct copy is attached hen::to as Exhibit "E'". 
The Supplemental Request specifically requests dispatch logs, CAD logs or any other documents or 
recordings not previously provided from 2007 to date including, but not limited to the January 20, 
2009 charge of Defendant for violating the NCO. The information is crucial to Defendant's case 
particularly the recording made by Deputy Paul Lim as it contains statements by Defendant 
indicating that he did not have the requisite "knowledge" to justify a violation of the No Contact 
Order when he was arrested at Shadow Hills Elementary School, 8301 W. Sloan Street, Boise, 
Idaho for attending the January 20, 2009, Eagle Springs Homeowners' Association. Inc. meeting. 
5. As of today's date, I have not received the requested dispatch logs, CAD logs or 
recordings referenced in paragraphs 2., 3. and 4. of this Affidavit. 
6. That the foregoing statements contained herein are true and accmate to the best of 
Affiant's knowledge, information and belief. 
Further Affiant sayetff naught. ,. -.,_ 
DATED1his £- dayof ~ ,2009. 
SUBSCRIBED AND SWORN to before me this dd day of ... 42~ 
2009. 
, ............ . 
,., .. ~ ~ JAN~•····-. 
~ -"-~ ..... .l'o ·~ ~- ~~ .. ~ ... --
. ·.·~ ~ ~ I ('Hn'Jl :.. • ·p • 
: Jt e "'i___n: ....,,A ~ (j"J : 
: : '«r.J...•O: : • .... : z: 
: u:> \ A(/ : : \~ •.. Ill.JC I : ~·'~·. -"*·· . ""~ . . ~ 
"'""v ········off>• 
....... Op ID/'.\\ ••• •• 
.................. 
N ~Bfic, State 6fidahO 
Residing at Boise, Idaho . 
My Commission Expires:__L;~~jzo t I 
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO DISMISS - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this (.§'l: day of ~, 2009, I caused to 
be served a true and correct copy of the foregoing document by the method indicated below and 
addressed to: 
Kari Higbee, Ada County Deputy Prosecutor 
Ada County Prosecuting Attorney's Office 
Ada County Courthouse 
200 W. Front Street, Room 3191 
Boise, ID 83702 
U.S. Mail 
---
___ Hand Delivery 
---,--,):ivernight Mail 
V Facsimile 
Certified Mail 
----
1 
AFFIDAVIT OF SHANE 0. BENGOECHEA IN SUPPORT OF MOTION TO DISMISS - 4 
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- RECEIVED FEB 18 2009 
....,,, 
NO·------;=:----
FILED 
Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICE, PLLC 
671 E. Riverpark Lane, Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Attorneys for Defendant 
A.M___ P.M .. __ _ 
FEB f 2 2009 
J. DAVID NAVAFtRO, Cieri< 
By ERIN BULCHER 
IJ.~DIJT't 
fN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TI-IE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, Case No. CR-NID-2009-0001176 
Plaintiff, 
v. 
REQUEST OF DEFENDANT FOR 
DISCLOSURE OF EVIDENCE AND 
MATERIALS 
NATHAN WADE HERREN, 
Defendant. 
TO: ADA COUNT PROSECUTING A TIORNEY'S OFFICE 
PLEASE TAKE NOTICE that Defendant, Nathan Wade Herren, by and through 
Defendant's legal counsel of record, Shane 0. Bengoechea, Bengoechea Law Office, PLLC and 
pursuant to Rule l 6(b) of the Idaho Rules of Criminal Procedure, hereby requests discovery and 
inspection of the following information, evidence and materials, to wit: 
1. Statement of Defendant. Permit the Defendant to inspect and copy or photograph any 
relevant written or recorded s1atements made by the Defendant, or copies thereof, within the 
possession, custody or control of the State, the existence of which is known or is available to the 
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prosecuting attorney by the exercise of due diligence may become known to the prosecuting 
attorney; and also the substance of any relevant, oral statement made by the Defendant whether 
before or after arrest or citation to a peace officer, police officer, prosecuting attorney or his agent or 
any other witness which the prosecuting attorney intends to offer in evidence at trial. 
2. Defendant's Prior Record. Furnish the Defendant such copy of Defendant's prior criminal 
record, if any, as is then or may become available to the prosecuting attorney. 
3. Documents and Tangible Objects. Produce or permit the Defendant to inspect and copy 
in the current case or photograph books, papers, notes, documents, photographs, tangible objects, 
videos, microcassette, CD's or other recordings, buildings, or places, or copies or portions thereof, 
which are in the possession, custody or control of the prosecuting attorney and which are material to 
the preparation of the defense, or intended for use by the prosecutor as evidence at trial, or obtained 
from or belonging to the Defendant. 
4. Reports of Examination & Tests. Permit the Defendant to inspect and copy or 
photograph any results or repo1ts of physical or mental examinations, and of scientific tests or 
experiments, made in connection with the particular case, or copies thereof, within the possession, 
custody or control of the prosecuting attorney by the exercise of due diligence may become known 
to the prosecuting attorney, and which are material to the preparation of Defendant's defense or are 
intended for use by the State as evidence at the trial. 
5. State Witnesses. Furnish to the Defendant a written list of the names and addresses of all 
persons having knowledge of rekwant facts who may be called by the State as witnesses at the trial, 
together with any record or prior felony convictions of any such witness(s) which is within the 
knowledge of the prosecuting attorney, and furnish to Defendant the statements made by the 
prosecution witnesses or prospective prosecution witnesses to the prosecuting attorney or his agents 
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or to any official involved in the investigatory process of the case unless a protective order is issued 
as provided in Rule 16(k), Idaho Rules of Criminal Procedure. 
6. Police Reports. Furnish to the Defendant reports, notes, memoranda and tests in the 
prosecuting attorney's possession which were made by a peace officer, police officer, investigator or 
any other agent for the State in connection with the investigation or prosecution of the case. 
You are advised that if, subsequent to compliance with this Request, and prior to or during 
trial, you discover additional evidence or the evidence of an additional witness or witnesses, such 
evidence is automatically subject to discovery and inspection under this Request, and you shall 
promptly notify this party and the Court of the existence of such additional evidence or the names 
of such additional witness or witnesses in order to allow this party to make an appropriate request 
for additional discovery. 
DATEDthis //~dayof ~r,2009. 
BENGOECHEA LAW OFFICE, PLLC 
I ~ , ~OCk~~k_ 
Attorney for Defendant 
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND lVlA TKRIALS - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this //1'1..._, day of_="'-~-=---~---'-~ 
served a true and correct copy of the foregoing document by the metho indicated below and 
addressed to the following: 
Ada County Prosecuting Attorney's Office 
200 W. Front Street 
Boise, ID 83 702 
/u. S. Mail 
----
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
Certified Mail 
----
REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE AND lVlA TERIALS - 4 
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FILED _____ AT ____ .M. 
J. DAVID NAVARRO, 
CLERK OF THE DISTRICT COURT 
BY ---·----~----' Deputy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) ti ii , .. --··/ .' , I --] r · . ...-· Case No. / ~ I !J 1 "· _ ·,.1._'.I 
Reference No. Plaintiff, ) 
-~~~-~~~-~~~~~--~-) 
vs. ) NO CONTACT ORDER 
r I ., J f : ,'\ I ' I . 1' ., . ) '·J fl T 1 {./I) \; \J 0 i':'! f t· .f· f " P !··I , ) 
DO SSN  
Defendant. ) 
-~~~~~-~~~~~-~~-~~~-~--> 
1lJ, Ada 
I 
0 Boise 0 GC 0 Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in person or through another person, 
or in writing or e-mail, or by telephone, pager, or ff:!csi.mile) or att~mP~.t<? contact, ,~arass, follow, co,n;imunicate with, or 
knowingly remain within 100 feet of: n,1111 t' I /1/j {'lit' r V/ 1lltf ... >t;"1/ el·j ( Ar <:,an . •j- Ii-a! le. 'lJ. 
" • • • .1 I .1 
no exceptions 
Excepti~· s are: 
to contact by telephone between _.m. and _.m. on-----·--------
------- for the following purposes:------------------------0 to participate in counseling/mediation 
0 to meet with or through attorneys and/or during legal proceedings 
0 to respond to emergencies involving the natural or adopted children of both parties 
0 other: 
---------------------------------·-------: 
IT::IS"RIR.;(f{E~DE&lii·DAhat-·4he • defendan~ nameq_,:fler,ein · shall: not.,99; .witl:l:in;'.301);.<;yard&:::(>f ;the ·above-named person's 
r~idence·or workplace,as set.forth ·tielowjprovide tbis ·information only if·requ_ested by pr-oseeuti.•::>n): 
ID~'-/}. r)JAc~h-:11{ 
-'---------------Res i~'. nee Ad. dress , 
i")0 I ~l' I 12 J '?) .. 7 /C/ 
1 I -'-..;....::.---"--"-----.-'-----
Work Address 
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge, and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in 
the county jail not to exceed one (1) year, or both. Further, any such violation of this order rnay result in the increase, 
revocation, or modification of the bond set in the underlying charge for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provision will control any 
conflicting terms of any other civil or crimi"!~LPl'.QtegJi()~n order. 
·-·-····-----· ... 
/~This order controls over all no contact orders previously entered in.this ·c:ase:· · - . ____ _,_.,. __ _ .. . ·~ - ... 
"" This order may subject you to Federal_pros~c:ution under 18 U.S. Code§ 922 if you possess, receive, or trans.port\ a firearm. 
'·ttils~RD~~,.~A~B~-~~~1~1~~-~~LY av ~.JU~GEANowrttEXPIRE: · i:xH\B\T L 
tJ at 11 :59 p.m. on · F' t} OR )SJ up?n dismissal of this case. 
' .,/' ' / / . 
..• ·/'---:-, / .. ,.. ,I 
Defendant ' ·· "" ·· 
Served by,.: :;:S~rfi;i;{t ~/ [t[~> ~ .,,...,, • ',, < ' ,1 ... _,. •.. ,. 
. I (./~_; •) ; ;;-;- }j',tl"J ('', I? .,J ''<f>.JC • .I; •" r .....,. , ~ ,.,, ,,,. , 
Date 
NO CONTACT ORDER White-Flt F c-:M~~ .,...,..,... 
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-
BENGOECHEA LAW OFFICE, PLLC 
----------------·-----------Attorney at Law----------------------··--
671 E. RrvERPARK LANE, SUITE 130 
BOISE, IDAHO 83706 
Ada County Sheriffs Office 
Civil Division-Records 
7200 Barrister 
Boise, ID 83 704 
RE: Nathan Herren 
Dear Sir or Madam: 
June 18, 2009 · 
TELEPHONE(208)424-8332 
FACSTh11LE(208)344-7980 
I am representing Mr. Herren regarding the request for records relating to DR# 34684 
authored by Deputy Ron Love on January 16, 2009. The report states on page 1 that Deputy Love 
was dispatched on January 15, 2009 at 1130 hours to a no contact order violation by a Stacy 
Carlson. I am requesting a copy of the recording relating to the dispatch of Deputy Love and any 
other deputy relating to that call by Ms. Carson. The request also includes the dispatch relating to 
Deputy Love an.cl Deputy Douglas relating to DR# 13340 on October 8, 2007 along with page 1 of 
that report. Please provide any other reports or dispatch recordings relating to Deputy Love and 
Stacy Carson and Kip McDermott on N. Blacktail and Nathan Herren at 10485 W. Sawtail Street in 
Boise, Idaho from 2007 to date. 
You immediate attention to this matter is appreciated. If you have any questions please 
contact me immediately. 
SOB!mjj 
Enclosures 
Sincerely, 
BENG@ECHJ?A LAW OFFICE, PLLC 
.· / - / 
(l 
E);H\S\T _J 4 -
·~ . ... 
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Mr. Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
June 29, 2009 
'.\i' 
REF: REQUEST FOR INFORMATION - Dispatch relating to No Contact violation 01/15/09 
- Dispatch to DR# 13340 on 10/08/2007 
Dear Mr. Bengoechea: 
- Page one of DR# 13340 
- Dispatch & reports relating to Deputy Love, Stacy 
Carson, Kip McDermott on N. Blacktail and Na:than Herren 
at 10485 W. Sawtail from 2007 to present 
We have received your request for information. Enclosed please find a copy of the dispatch 
recordings from 01/15/09, 09/02/08, 02/04/09 and their related CAD incident history printouts; page one of 
DR# 13340 and DR# 06287 regarding an incident between Mr. Herren and Mr. McDermott, as req.1ested. In 
accordance with Idaho Code §9-335(l)(c), portions of these documents containing personal information on 
individuals may have been blacked out, as production of this information would constitute an unwarranted 
invasion of personal privacy. Please note, that in a review of our systems, no additional calls to dispatch were 
located regarding the incident on 01/15/09. 
In regard to your request for dispatch on incidents listed above from 2007, please note that our dispatch 
recordings and CAD printouts are maintained for a period on only one year, therefore incidents that occurred 
before June 2008 are no longer available. 
In regard to your request for the police report to the No Contact Order violation on 01115/09, your 
request is being denied in accordance with Idaho Code §9-340B(l) and §9-335(1), which provides for denial of 
items that are under investigation. 
The denial of a request may be appealed by filing a petition in conformance with the provisions of the 
Idaho Open Records Act, Title 9, Chapter 3. Your petition must be filed in the Fourth Judicial Dist6ct Court 
within One Hundred and Eighty (180) calendar days of the mailing of this notice. 
For questions concerning the status of this case, you may contact the Ada County Prosecutor's office at 
(208) 287-7700. 
The above information is provided in response to information supplied by you and may not represent a 
complete police record or positive identification. It does not include juvenile history or criminal acts outside of 
local agencies' jurisdictions. Additions or deletions to this file may be made at any time. 
If you have any questions, please contact the Public Information Desk at (208) 577-3012. 
JM/md 
PIR 91142 
Sincerely, 
GARY RANEY, Sheriff 
Chief Legal Advisor to the Sheriff 
EXHIBlT·~ 
7200 Barrister Drive • Boise, Idaho 83704-9217 
Tel: 208-577-3000 • Fax: 208-577-3009 • WP.hc::it~·· ..,..,,., ..,r1~~hM;u ~~-
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICE, PLLC 
671 E. Riverpark Lane, Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Attorneys for Defendant 
_,NO. 
FILCO 
A.M -- P.M. ___ _ 
JUL 2 D 2JQ9 
J. DAVID NAVAFiF:O, Clerk 
By SCARLEH RAMIREC? 
DEFUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, 
v. 
SUPPLEMENTAL REQUEST OF 
DEFENDANT FOR DISCLOSURE 
OF EVIDENCE AND 1'MTERIALS 
NATHAN WADE HERREN, 
Defendant. 
TO: ADA COUNT PROSECUTING ATTORNEY'S OFFICE 
PLEASE TAKE NOTJCE that Defendant, Nathan Wade Herren, by and through 
Defendant's legal counsel of record, Shane 0. Bengoechea, Bengoechea Law Office, PLLC and 
pursuant to Rule 16(b) of the Idaho Rules of Criminal Procedure, hereby requests discovery and 
inspection of the following information, evidence and materials, to wit: 
3. Documents and Tangible Objects Produce a copy of the dispatch logs, CAD logs or any 
other documents or recordings not previously provided from 2007 to date including, but not limited 
SUPPLEMENTAL REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE 
AND MATERIALS - 1 
r"" 
EXHIBIT L-
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-
to the Januazy 20, 2009, NCO violation of Defendant. 
I 1vj~ f\ 1ff-1· . 
DATED this _day of ~ , 2009. 
~~- -(---~,~--+.,__~-
\.~ . 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~j__-f1>-day of.___.,\~~-//-~-'' 2009, I caused to be 
served a true and correct copy of the foregoing document 
addressed to the following: 
Kari Higbee 
Ada County Prosecutor 
Ada County Prosecuting Attorney's Office 
Ada County Courthouse 
200 W. Front Street, Room 3191 
Boise, ID 83702 
s 
-~S.Mail 
---~-J H-foand Delivery 
_ __ Overnight Mail 
Facsimile 
---
Certified Mail 
SUPPLEMENT AL REQUEST OF DEFENDANT FOR DISCLOSURE OF EVIDENCE 
AND MATERIALS - 2 
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AOA LOUNlY MAGISTRATE MINUTFS 
Nathan Waae Herren 
Thursdav, Septernber 10, 2009 
•:::ierK._~ 
GS ~;0 ,....Jvi 
v:._. 
• ·t n;:i-92u No Contact 0rder-111oiation Ot M 
•;.: 11<:i-!:12(• No Contact Urder-v1•:ilat1on Ut ivl 
£....-r2ir2nW-~i"1[ . 
...... dvisea of F~igms 
-
cona $ ____ ..... -···- tr.,·._.·r:.. 
ri" lvlerno 
------- .. - -----·- ----. _ .. ___ ,.,, --------
r.,1:._. r~·os: 
~<;.~-a ~L..,._ A rl..-'~ --- t&!J q .. __ _:, ~-
----·---·---·- _, ___________ ,,, __ ·-·-
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Shane 0. Bengoechea 
Idaho State Bar Number 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
NO. 
Fi LED A.M _____ P.M. 
.J DAVID NAVARRO, Cler~ 
By H. MAl~LEY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. CR-MD-2009-0001176 
STIPULATION TO 
CONTINUE 
COMES NOW, State of Idaho, by and through the Ada County Prosecuting Attorney's 
Office, Kari Higbee and Defendant, Nathan Wade Herren, by and through his attorney of record, 
Shane 0. Bengoechea, Bengoechea Law Office, PLLC, hereby stipulate to the continuance of the 
jury trial for a court trial and Defendant does hereby waive his rights to speedy trial relating to the 
charge of Violation ofNo Contact Order pursuant to Idaho Code§ 19-3501. 
STIPULATION TO CONTINUE - 1 
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DA TED this /(J'fi-- day of 
--.~ 
&okniWJ, 2009. 
I 
ADA COUNTY PROSECUTING OFFICE 
Assistant Ada County Prosecuting Attorney 
J-'t.~. DATED this .,_· 
---'---
'2009. 
BENGOECHEA LAW OFFICE, PLLC 
~~~ E:B£NGOECH A ..,..._ 
Attorney for Defen&nt 
STIPULATION TO CONTINUE - 2 
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SHANE 0. BENGOECHEA'S 
UNAVAILABLE DATES 
September 8-11, 14, 18, 25, 28, 2009 
October 5-9, 14-16, 21-23, 2009 
November 2, 5, 6, 9-13, 16-20, 30, 2009 
December 2, 29, 2009 
000444
-
GREG H. BOWER 
Ada County Prosecuting Attorney 
KARI L. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
r. 
A.~~--­
..,-+.LL-PM 
·----SEP 1 o 200g 
I DAVID NA 
By ERIN ~~~~O, Clerk 
DEPUTY EF1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
Plaintiff, 
vs. 
NA THAN HERREN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2009-1176 
STATE'S ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 
~~~~~~~~--~~~~~) 
Comes now, KARIL. HIGBEE, Deputy Prosecuting Attorney in and for Ada County, State 
of Idaho, and informs the Court that the State has submitted an Addendum to Response to 
Discovery. 
RESPECTFULLY SUBMITTED this /O~ay of September 2009. 
CR-MD-2009-1176 (NATHAN HERREN) 
GREG H. BOWER 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
ADDENDUM TO DISCOVERY RESPONSE TO COURT, PAGE I 
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Shane 0. Bengoechea 
BENGOECHEA LAW OFFICE, PLLC 
671 E. Riverpark Lane, Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Idaho State Bar Number 2945 
Attorney for Defendant 
f~0·-~---1--1!.( l) 
A.M_ _ __ .F'M. ___ _ 
sr , · ·~ ,, 2009 
J. DAVID NAVARRO, Clerk 
Bv H. MANLEY 
uEPUT" 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STA TE OF lDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff, 
V. 
NATHAN WADE HERREN, 
Defendant. 
Case No. CR-MD-2009-0001176 
ORDER TO CONTINUE 
COMES NOW, State of Idaho, by and through the Ada county Prosecuting Attorney's 
Office, Kari Higbee and Defendant, Nathan Wade Herren, by and through his attorney of record, 
Shane 0. Bengoechea, Bengoechea Law Office, PLLC, having stipulated to the continuance of the 
jury trial for a court trial and Defendant does hereby waive his rights to speedy trial relating to the 
charge of Violation of No Contact Order pursuant to Idaho Code § 19-3501, 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that the continuance of the jury 
ORDER TO CONTINUE - 1 
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-
trial for a court trial is granted. 
DATED this l'Otl;\-d; of ~1.- , 2009. 
Magistrate Judge 
ORDER TO CONTINUE - 2 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
KARIL. HIGBEE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
~o. __ _ 
' ---·9iEi) ______ _ 
.M__ PM 2. 
-____,, ........ ___ '''• ""'C:: 
SEP 1 7 2009 
-'· DAVID NAVAHHO, Cierh 
'3~· HEIDI KELLV 
jfPl./7· .. 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, 
Plaintiff, 
vs. 
NATHAN WADE HERREN, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~--~~~~~) 
Case No. CR-MD-2009-1176 
MOTION TO DISMISS COUNT I 
COMES NOW, KARIL. HIGBEE, Deputy Prosecuting Attorney for the County of Ada, 
State of Idaho, and moves this Court that in the case of the State of Idaho v. NATHAN WADE 
HERREN, in which an Amended Complaint was filed on or about the 5th day of February 2009, for 
the crimes of: COUNT I: VIOLATION OF A NO CONTACT ORDER, MISD., LC. §18-920 and 
COUNT II: VIOLATION OF A NO CONTACT ORDER, MISD., LC. § 18-920, that Count I: 
VIOLATION OF A NO CONTACT ORDER, MISD., LC. § 18-920, be dismissed for the following 
reason: In the interest of justice, the State no longer wishes to proceed with Count L 
CR-MD-2009-1176 (NA THAN WADE HERREN) 
MOTION TO DISMISS COUNT I, Page I 
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DATED this -1I±!oay of September 2009. 
GREG H. BOWER 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the J] day of September 2009, I caused to be served a 
true and correct copy of the foregoing document to: SHANE BENGOECHEA, 671 E. 
RIVERPARK LANE, STE.#130, BOISE, ID 83706, by the method indicated below: 
INTERDEPARTMENTAL MAIL 
-Jj}_~_- U.S. MAIL, Postage Prepaid 
FAX TRANSMISSION 
---
HAND-DELIVERY 
CR-MD-2009- I 176 (NA THAN WADE HERREN) 
MOTION TO DISMISS COUNT I, Page 2 
000449
-
J. DAVID NAV/1FmO, Clerk 
B\I H. MANLEY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
KARl L. HIGBEE 
RECEIVEU 
SEP 17 2009 
Deputy Prosecuting Attorney ADA COUNTY CLER: 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, Case No. CR-MD-2009·-l 176 
vs. 
O~Pl)TV 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER TO DISMISS COUNT I 
NA THAN WADE HERREN, 
Defendant. 
~~~~~~~~--~~~~~) 
The Court having heard the Motion heretofore made in the case of State of Idaho v. 
NA THAN WADE HERREN by KARI L. HIGBEE, Deputy Prosecuting Attorney, and the Court 
being fully advised in the premises; 
IT IS HEREBY ORDERED that Count I: VIOLATION OF A NO CONTACT ORDER, 
MISD., LC. § 18-920, be(;*ie-same is, hereby dismissed. 
DA TED this K day of September 2009. 
CR-MD-2009-1176 (NA THAN WADE HERREN) 
ORDER TO DISMISS COUNT I, Page I 
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Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Nwnber 2945 
Attorney for Defendant 
'W" AM -=- -~:Rrr" ----NO,._,,,.F 
. - .P.M. ___ _ 
SEP 2 5 2009 
J. DAVID NAV.l\RRO, Clerk 
By ERIN BULCHER 
DEPUiv 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, 
v. 
NATHAN HERREN, 
Plaintiff, 
Defendant. 
Case No. CR-MD-2009-0001176 
SUPPLEMENTAL RESPONSE 
TO REQUEST FOR 
DISCOVERY 
TO: KARI L. HIGBEE, DEPUTY PROSECUTING AITORNEY, ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE 
COMES NOW, Nathan Herren, by and through his attorney, Shane 0. Bengoechea, 
Bengoechea Law Office, PLLC, and submits the following Supplemental Response to Request for 
Discovery. 
The Defendant has complied with such request by supplementing the following 
information, evidence and materials: 
1. DOCUMENTS AND TANGIBLE OBJECTS. Books, papers, docwnents, 
photographs, tangible objects or copies or portions thereof, which are within the possession, 
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 1 
000451
custody or control of the defendant, and which the defendant intends to introduce! in evidence at the 
trials-Attached is a copy of the ACSO Policy on Use of Audio Recorders. 
DATEDthis~~dayof!¥-p~~ ,2009. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~~ day of~ li~, 2009, I caused a true c)/Yi ¥ 
and correct copy of the foregoing document by the method indicated below and addn~ssed to the 
following: 
Kari L. Higbee 
Deputy Prosecuting Attorney 
Ada County Prosecuting Attorney's Office 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
--~-u. s. Mail 
Hand Ddivered 
----
---Overnight Mail 
Facsimile 
---
Certified Mail 
---
SUPPLEMENT AL RESPONSE TO REQUEST FOR DISCOVERY - 2 
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Mr. Nathan Herren 
10485 W. Sawtail St 
Boise, Idaho 83714 
September 09, 2009 
REF: REQUEST FOR INFORMATION -ACSO Policy on Use of Audio Recorders 
Dear Mr. Herren: 
We have received your request for infonnation. Enclosed please find a copy of the 
document requested. 
In regard to your question as to the policy that was in place during January 20, 2009, I 
have confirmed with our Research and Planning Department Supervisor that the copy of Policy 
450 enclosed is the exact same as the policy that was in place on January 20, 2009. 
The above information is provided in response to information supplied by you and may 
not represent a complete police record or positive identification. It does not include juvenile 
history or criminal acts outside oflocal agencies' jurisdictions. Additions or deletions to this file 
may be made at any time. 
If you have any questions, please contact me at (208) 577-3012. 
JM/md 
PIR 91624 
Sincerely, G#2 
Megan DeGroat 
Public Information 
7200 Barrister Drivo • Boise, Idaho 83704-92'17 
Tel: 208-577-3000 • Fax: 208-577-3009 • Website: www.adasheriff.org 
000453
Policy 
450 Ada County Sheriff's Office Policy Manual 
Use of Audio Recorders 
450.1 PURPOSE AND SCOPE 
The Ada County Sheriffs Office has provided each of its commissioned members with 
access to audio recorders for use while on duty. These recorders are intended to assist 
deputies in the performance of their duties by providing an unbiased audio record of a 
contact. 
450.2 UNIFORMED DEPUTY RESPONSIBILITIES 
Prior to going into service, each uniformed deputy will be responsible for making sure that 
he/she is equipped with an audio recorder provided by this Office in good working orde~r. 
Each deputy shall be responsible for maintaining his/her own recordings until the media is 
either full or placed into evidence/safekeeping. 
450.3 NON-UNIFORMED DEPUTY RESPONSIBILITIES 
Any deputy c:issigned to non-uniformed positions may carry an audio recorder provided by 
this Office at any time the deputy believes that such a device may be beneficial to the 
situation. 
Each deputy shall be responsible for maintaining his/her own recordings until the media is 
either full or placed into evidence/safekeeping. 
450.4 ACTIVATION OF THE AUDIO RECORDER 
Idaho Code 18-6702 allows law enforcement officers and employees of a law enforcement 
agency to intercept a wire, electronic or oral communication when there is prior consent of 
one of the parties, or the law enforcement officer/employee is the consenting party to the 
communication. 
(a) No member of this Office may surreptitiously record a conversation of any other 
member of this Office without the expressed knowledge and consent of all parties. 
(b) Any member of this Office may surreptitiously record any conversation during the 
course of a criminal investigation in which the deputy reasonably believes that such 
a recording will be beneficial to the investigation. 
(c) Members of the Sheriff's Office are encouraged to activate their recorders at any time 
when it is reasonably believed that a recording of an on-duty contact with a membier of 
the public may be offuture benefit, especially in cases offormal/evidentiary interviews. 
1. At no time should a deputy jeopardize his/her safety in order to activate a 
recorder or change the recording media. 
2. Members are prohibited from utilizing recorders and/or media issued by this 
Office for personal use. 
450.5 RETENTION OF RECORDING MEDIA 
All recordings that are not booked as evidence will be retained for a minimum of thirty 
months after which time they will be erased, destroyed, or recycled in compliance with the 
public records destruction policy (Idaho Code 50-907, 31-871, or 67-5752). 
Use of Audio Hecorders • 21 O 
2009/06/04 ~ 1995-2009 Lexlpol, LLC 
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Ada County Sheriff's Office 
Policy Manual 
Use of Audio Recorders 
450.5.1 CRIMINAL MATTER 
At any time that a deputy records any portion of a contact which the deputy reasonably 
believes constitutes evidence in a criminal case; the deputy shall record the n:ilated case 
number and book the recording media into evidence or download the file in accordance with 
current procedure for storing digital files. 
(a) The deputy shall further note in any related report that the recording has been placed 
into evidence. 
(b) Recording media placed into evidence shall be retained through the final disposition 
of the related criminal case. 
450.5.2 NON-CRIMINAL MATTER 
At any time that a deputy reasonably believes that a recorded contact may be of benefit in a 
non-criminal matter (e.g., a hostile contact), the deputy may book the recordin~1 media into 
safekeeping or download the file in accordance with current procedure for storing di!~ital 
files. 
(a) Under such circums1ances, the deputy shall notify a supervisor of the existence of the 
recording as soon as practicable. 
(b) Recording media which have been placed into safekeeping shall be retained for a 
period of no less than 180 days or until the related matter has been closed (e.g., 
internal investigation, civil litigation). 
450.6 REVIEW OF RECORDED MEDIA FILES 
Recorded files may be reviewed in any of the following situations: 
(a) By a supervisor investigating a specific act of deputy conduct. 
(b) Upon approval by a supervisor, any member of this Office who is participating in an 
official investigation such as a personnel complaint, administrative investigation or 
criminal investigation. 
(c) By the member who originally recorded the incident. 
(d) Pursuant to lawful process or by court personnel otherwise authorized to review 
evidence in a related case. 
(e) By media personnel y.Jith permission of the Sheriff or authorized designee. 
450.7 DESTRUCTION OF RECORDINGS 
All recordings that are not booked in as evidence will be retained for a minimum of thirty 
months after which time they will be erased, destroyed, or recycled in compliance with the 
public records destruction policy (Idaho Code 50-907, 31-871, or 67-5752). 
Use of Audio Recorders • 211 
2009/06/04 ~ 1995-2009 Lexipol, LLC 
000455
-· 
--· 
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR-M0-2009-0001175 DOB
::::;checiuied Event: Fiie Memo I RE>view T1Jesday, October 1:3, 2009 08:30 ,AM 
Judge: Theresa Gardunia Clerk: ttYY\:tn\tj 
F'rosecutlng ,A.gency: -B--sc _ GC _ MC Interpreter: ----· Fros: __ _ 
~ i Attorney: 
• 1 118-920 No Contact Order-violation Of M 
• 2 118-920 No Contact Order-violation Of M 
------Case Called Defendant: Present /r-Jot Freser.t __ Ir, Custody 
--· .U..dvised of F:ights ___ '/0ia1ved R1gt"1ts __ FD ,Appointed 
__ Guilty Plea i PV Admit __ WG Plea __ A.dvise S1Jbsequent Penalt:; 
__ Bend $ ________ _ ROR __ Pay/ Stay __ Payment Agreement 
V\'ritten Guilty Plea ___ f\Jo C.:mtact Crder 
J~]M:k. ~k,k,t parh~ 
Cr 12}L1/01 @ ~{~ 
Finisl .... -;_,__~R""""'c:=-l=e·a=s~e~c=··~ef .... e .... n -d=an_"t __________________________ _ 
,-·i::·-~·~n-?nnc1-n11111 ·17fi 
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IN THE DISTRICT~OURT OF THE FOURTH JUDICIALD.IS~CT o"f1~~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADgcT 1 9 2009 
STATE OF IDAHO, 
Plaintiff. 
MAGISTRATE DIVISION J. DAVI 
200 W. Front Street, Boise, Idaho 83702 By~ANNANVARAO, Clerk 
) 
1~ RIEBER 
OSPUTY 
) 
vs. ) 
) 
) 
) 
) 
) 
Case No: CR-MD-2009-0001176 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
NOTICE OF HEARING 
) 
~~~-~~~-~~--~~~~-) 
NOTICE 15 HEREBY GIVEN that the above-entitled case is hereby set for: 
AC-Court Trial Friday, December 04, 2009 08:30 AM 
Judge: Theresa Gardunia 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of He;aring entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Friday, October 16, 2009. 
Defendant: Mailed Hand Delivered 
--- --
Clerk I date 
Private Counsel: Hand Delivered __ Cle~ Datb 0-fl-D/ 
ShaneOBengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Prosecutor:f a D Boise D G.C. D Meridian Interdepartmental Mail lf2- Cler~ Date / ()-(<{O{ 
Public Defender: Interdepartmental Mail __ Clerk Date 
----
Other: 
-------------
Mailed Hand Delivered __ 
Clerk Date 
---- ----
Dated: 10/16/2009 
~TICE OF HEARING 
000457
I 
',· 
I 
Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Number 2945 
Attorney for Defendant 
'- ,,,, 
NO. 
A.M_ ~P~1. p; 5 =-~ 
DEC 0 1 2009 
J. DAVID NAVARRO, Clerk 
By ERIN BULCHER 
)EPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
v. 
NATHAN HERREN, 
Plaintiff, 
Defendant. 
Case No. CR-MD-2009-0001176 
THIRD SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
TO: KARI L. HIGBEE, DEPUTY PROSECUTING ATTORNEY, ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE 
COMES NOW, Nathan Herren, by and through his attorney, Shane 0. Bengoechea, 
Bengoechea Law Office, PLLC, and submits the following Third Supplemental Response to 
Request for Discovery. 
The Defendant has complied with such request by supplementing the following 
information, evidence and materials: 
1. DOCUMENTS MID TANGIBLE OBJECTS. Books, papers, documents, 
photographs, tangible objects or copies or portions thereof, which are within the possession, 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 1 
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custody or control of the defendant, and which the defendant intends to introduce in evidence at the 
trials. 
Attached are the following documents: 
1. No Contact Order dated June 19, 2008. 
2. Notification of Neighborhood Meeting Memo dated July 1, 2009. 
3. Letter from Dick Miller dated September 3, 2008 to Nathan and Maryann Herren. 
4. Memo dated January 6, 2009, from Dick Miller to Nathan & Maryann Herren. 
5. Notice of Delinquency And Claim Of Lien. 
6. Release of Claim of Lien. 
7. Notice of Delinquency And Claim Of Lien. 
8. Memorandum Decision dated July 2, 2009. 
9. Complaint Small Claims and Summons - CV SC 0820600 
10. Answer - CV SC 0820600 
11. Judgment Trial DeNovo dated July 2, 2009. 
12. Official Notice of Public Hearing. 
DATED this ~~~dayof Af~2009. 
BENGOECHEA LAW OFFICE, PLLC 
-~;{- ~ ~;. 0 ,_ 
Attorney for Defendant 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J> 1 '>aay of).}~ 2009, I caused a true 
and correct copy of the foregoing document by the method indicated below and addr1~ssed to the 
following: 
Kari L. Higbee 
Deputy Prosecuting Attorney 
Ada County Prosecuting Attorney's Office 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
___ U.S. Mail 
Hand De:livered 
---
Overnight Mail 
=:0a'csimile 
Certified Mail 
---
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 3 
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July 1, 2009 
RE: Notification of Neighborhood Meeting 
V~EN: July 7, 2009 at 6:00 p.m. 
WHERE: 10242 N. Blacktail Ave, Boise, ID, 83714 
Dear Neighbor: 
This notice is to inform you that there will be a meeting held at the above date and l~ocation. 
The purpose of this meeting is to inform surrounding neighbors, property owners and the 
neighborhood association of a variance request we are submitting to the Ada County 
Development Services Department. 
This variance is in regards to the height of the cedar fence currently on our prope~f which 
runs along Sawtail Street. Front yard setbacks are applicable along the property line where 
the driveway enters the property (in our case Sawtail Street). The front yard fencing height 
requirement is 3 feet. 
Our application for a variance simply would request that the section of fence along Sawtail 
Street be maintained at its current height of 6 feet for the following reasons: 
• The configuration of our property on this comer lot situates the front 01f our h1ome 
facing Blacl<tail Ave rather than Sawtail St; 
• Our home address is a Blacktail Ave address; 
• The front door and walkway to our home is accessed from Blacktail Ave 
• Our children and family dog need a sate yard. 
Enclosed is a site plan of the property in question which is also the location of the 
neighborhood meeting. 
Please feel free to attend the meeting and ask questions. We will be happy to respond to any 
concerns you might have. 
Kind regards, 
Kip McDermott and Stacey Carson 
000462
September 3, 2008 
Nathan and Maryann Herren 
l 0485 W Sawtail St 
Boise ID 83714 
Dear Nathan and Ma1yann, 
Dick Miller 
President 
P.O. Box 5714 
Boise, ID 83 705 
At the direction of the EagJe Springs HOA Board of Directors, and in compliance with 
the Eagle Springs Covenants, Conditions and Restrictions, Section 6.1.5, you are notified 
that your rights to use: the Eagle Springs recreational facilities are suspended. 
This suspension is a consequence of your failure to pay your assessments in a timely 
manner. All homeowners whose outstanding balance exceeds $500 are suspended. 
At such time that your outstanding balance is paid in full, your rights of use shall be 
restored. 
Yours truly, 
000463
To: 
From: 
._ -· 
ASSOCIATION MANAGE.ME.NT. INC. 
Nathan & Maryann Herren 
10485 \'V Sawtail Street 
Boise, Idaho 83 714 
Memo 
Dick B .. Miller, President 
Association Management, Inc. 
P. 0. Box 5714 
Boise, Idaho 83705 
Phone: 395 -9650 x233 
Date: January 6, 2009 
Regarding: Delinquent Status of Homeowners Assessment .Account 
l\fessage: This memo is notice that your homeowners .assessment account for Eagle 
Springs Homeowners .Association is delinquent. 
Because your homeowners assessment account is delinquent, you are not 
eligible to participate in any way in the upcoming annual meeting of 
homeowners on January 20, 2009. 
Only owners in good standing will be permitted to sign in, attend or 
participate in the meeting, vote in person or by prox7 or be nominated as a 
candidate for election to the Board of Directors. Good standing shall be 
defined as being current in paymem of homeowner assessments based on 
the records of the association. 
Please contact me before January 20, 2009 if you \vish to bring your 
homeowners assessment account current so you can participate in the 
annual meeting. 
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ADA cou·NTY RECORDER J. DAVID NAVARRO --...--AMOUNT 3.00 
BOISE IDAHO 10/03106 09:20 AM 
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AsrociaUon Management 106157532 
NOTICE OF DELINQUENCY AND CLAIM OF LIEN 
• Eagle Springs Homeowners Association, Inc., an Idaho non-profit corporation, levies assessments and 
claims lien under and pursuant to the Declaration of Covenants, Conditions and Restrictions for Eagle 
Springs, recorded as instrument No. 95074402, real property records, Ada County, Idaho and the 
supplements thereto, for delinquency in payment of assessments. 
Said assessments remain unpaid in the amount of$150.00 and interest and penalty have accrued to 
date in the amount of $11.09. In addition, costs have been incurred in the amount of $50.00 for lien 
preparation fee, $6.00 for recording fee, and $4.64 for certified mail for a total amount owing of 
$221.73. 
Further fees will be incurred if this Notice of Delinquency and Claim of Lien is hereafter foreclosed. 
This Notice of Delinquency and Claim of Lien constitutes a claim of lien to be charged against the 
following described real property situated in Ada County, Idaho. 
Phase: 01 Block: 01 Lot: 09 for Eagle Springs. 
The record owner of this property is Nathan & Maryann Herren. 
The street address of this property is 10485 W. Sawtail Street 
Dated this 3rd day of October, 2006. 
Name of Association: Eagle Springs Homeowners Association, Inc. 
By: Association Management, In'(., Agent 
By:~/11 .. (fl/ 
Dawn M. Micklitz 
Title: Accounts Receivable M 
State of Idaho ) 
County of Ada) 
Acknowledgement Certificate 
On this 3rd day of October in the year of2006, before me a notary public, personally appeared Dawn 
M. Micklitz, personally own to me to be the person whose name is subscribed to the within 
instrument, and acknow dged to me th she executed the same. 
tary Public 
Residing in Boise, Idaho 
My commission expires on 
000465
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ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT 3.00 
BOISE IDAHO 04102108 02:16 PM 
DEPUTY Gail Garrell 
RECORDED- REQUEST OF 
Association Management 
1111111111111111111111111111111111111 
108037983 
NOTICE OF DELINQUENCY AND CLAIM OF LIEN 
Eagle Springs Homeov,:ncr's Association, Inc., an Idaho non-profit corporation, levies assessments and 
claims lien under and pursuant to the Declaration of Covenants. Conditions and Restrictions for Eagle 
Springs, recorded as instrument No. 95074402, real property records, Ada County, Idaho and the 
supplements thereto, for delinquency in payment of assessments. 
Said assessments remain unpaid in the amount of $780.00 and interest and penalty have accrued to 
date in the amount of $106.39. In addition. costs have been incurred in the amount of $50.00 for lien 
preparation frc. $6.00 for :ccording foe. and S5.21 for certified mail for a total amount °'"ing of 
$958.81. 
Further fees will be incurred if this Notice of Delinquency and Claim of Lien is hereafter foreclosed. 
This Notice of Delinquency and Claim of Lien constitutes a claim of lien to be charged against the 
following described real property situated in Ada County, Idaho. 
Phase: 01 Block: 01 Lot: 09 for Eagle Springs. 
The record owner of this property is Nathan & Maryann Herren. 
The street address of this property is 10485 W. Sawtail Street 
Dated this 2nd day or i\priL 2008. 
Name or Association: Eagle Springs IIomeowncr's Association. Inc 
1f_,,'I 1~ By:+-~ .u /~ "L'-----Y~tr/.__ 
Kathryn C orton 
Title: Acc0tints Receivable Manager 
State of Idaho ) 
County of AJa) 
Acknov.·ledgemcnt Certificate 
On this 2nd day of April in the year of2008, before me a notary public, personally appcw·1;J Kathryn 
C. Norton, personally known to me to be the person whose name is subscribed to the within 
instrument. and acknov.·Jedged to me that he executed the same. 
~;pJ~. 
Notary Pu lie · 
Residing in Boise, Idaho 
My commission expires on S'- ;;;u:,-..::20 1 / 
Eagle Springs Homeowncr's Association, Inc. 
P.O. Box 5714 Boise, ID 83705 
P: (208) 385-9650 F: (208) 381-0252 
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_ _, 
NQ. __ ____,~--­FUD 
A.M ~M'~~----
JUL 0 2 Z009 
J. DAVID NA\IARAO, Clerk 
ByE.CHILD 
DEPUTY 
IN THE DISTFUCT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Eagle Springs Homeowners Association 
vs. 
Nathan Herren 
MaryAnn Herren 
Plaintiffs, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CVSCOS-20600 
MEMORANDUM DECISION 
This is an action brought by the Eagle Springs Home owners Association against 
Nathan and MaryAnn Herren to collect past due homeowner's dues. According to 
Exhibit 3 which was admitted without objection, the Herrens have failed to pay their dues 
since May 2006 and the current amount due and owing including interest and penalties is 
$2,027.26. 
Nathan Herren in response argues that he has been denied the use of the common 
area, specifically the swimming pool, since May 2006 and thus should not have to pay the 
dues which are assessed to maintain the common area. Further in 2008, the Homeowners 
Assn brought an injunctive action against the Hcrrens and the court ruled against the 
Homeowners Assn and de111ied the injunctive relief. Ada County Case No 
CVOC06 l 9092. The cou11 also stated in the opinion that the Homeowners Assn denying 
Memorandum Decision Page I of 4 
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the Herrens access to the common area for alleged violation of CCRs was not an "action 
with any other homeowner in the subdivision for lam.iscaping violations although it has 
suspended privileges of other homeowners for nonpayment of dues." Ada County Case 
No CVOC0619092, page 4 In a footnote the court wrote "While it is not gennane to the 
dispute before this Court, appears that violations of the CC&R related to a homeowners 
maintenance of his own property is not a basis for denying common area privilege." 
The current Board president was elected in January 2009 and was not part of the 
past actions. He testified that the Herrens are currently being denied access to the 
common areas for failure to pay their dues. However, no evidence was presented of when 
this new reason for denying the Herrens access to the common area was instituted. No 
letter or other written document was introduced which showed when the action was 
taken. Clearly in the CCRs failure to pay dues is a reason to deny access and it would be 
expected that the Herrens would be so formally informed. 
Mr. Herren also stated that in the earlier decision the court denied attorneys' fees 
and costs to the Homeowners Association and it is his understanding that an increase in 
the dues which was implemented in January 2009 was for the purpose of paying the fees 
in the failed injunction action against him. Mr. Herren challenged the manner in which 
the Association Board implemented the increase and inquired if they followed the 
requirements ofldaho Code 45-810(7)(e). No evidence on either side was presented as to 
how the increase was made in the quarterly assessment. 
After assessing al\ the information, this court concludes that the Herrens are 
responsible for the homeowners dues since the time of the earlier court's decision (Ada 
County case no. CVOC06 l 9092) on August 18, 2008. Prior to that time the Herrens were 
\1ernorandum Decision Page 2 of 4 
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.. 
unreasonably denied access to the common area and thus, they should not have to pay 
dues for that time period. Thus, this court calculates the Herrens owe $65 for 1/2 of the 3rd 
quarter 2008 assessment, $130 for the 4th quarter 2008 assessment, $130 for the I st 
quarter 2009 assessment, and $130 for the 2"d quarter 2009 assessment. The 
Homeowners Association is awarded its costs for the appeal. 
IT IS SO ORDERED 
Dated this 2"d day of July, 2009. p.C:.~A·7J~ 
Magistrate Judge 
Memorandum Decision Page 3 of 4 
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CERTIFICATE OF MAILING 
I, hereby certify that on this J_ wfr day of Ju.Jy 2009, I mailed (served) a true 
and correct copy of the foregoing instrument to: 
Eagle Springs Homeowners' Association 
Attn: Charles Chaloupsky 
2976 E State St, # 120 
Eagle, ID 83616 
Nathan Herren 
MaryAnn Herren 
10485 W Sawtail St 
Boise, ID 83714 
Memorandum Decision Page 4 of 4 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
By: E.. Qil.:.· ' 
-o-ep_u_ty_c_1_er_k __ S-...--f--A-,:-:: -1-
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IN THE DISTRICT COURT OF THE FOURTH 
JUDICIAL DISTRICT STATE OF IDAHO, ADA 
COUNTY - SMALL CLAIMS DIVISION 
Eagle Springs Homeowner's Association, Inc J. DAVID NAVARRO, Clerk 
ByP. BOURNE 
PLAINTIFF(S}, OEl'UT'I CASE No. ___..c ....... v~s e..._.._...o ..... a~2+-+o't--111!6 o o 
vs. 
Nathan & Maryann Herren 
DEFENDANT(S}. 
$1654.63 
$ 35.00 
$ 25.00 $ __ _ 
$ 1714.63 
Claim 
Filing Fee 
Service Fee 
TOTAL 
Eagle Springs Homeowners Association. Inc. _______________________ _ 
Plaintiffs Name Address City 
P.O Box 5714 Boise 
Plaintiffs Name Address 
Nathan & Maryann Herren 
Defendant's Name 
Defendant's Name 
10485 W. Sawtail St. 
Address 
Address 
City 
Boise 
City 
City 
IF YOU ARE SEEKING A JUDGMENT FOR MONEY. FILL OUT THIS PORTION: 
AMOUNT OF CLAIM: $1654.Ei3 (not including fifing and service fees) 
DATE CLAIM AROSE: April 2:006 (month and year) 
State Zip Phone 
ID 83705 208-385-9650 
State Zip Phone 
ID 83714 Unknown 
State Zip Phone 
State Zip Phone 
BASIS FOR YOUR CLAIM: Homeowners dues thru 12131/08 of $1,170.00; Late fees thru 10/28/08 of $262.78; 
Lien fees of $71.85; and an Administrative Fee of$150.00 
IF YOU ARE SEEKING A JUDGMENT FOR THE RETURN OF PROPERTY, FILL OUT THIS PORTION 
PERSONAL PROPERTY: I am the owner, or I am entitled to possess, the following personal property, which is being held by 
the defendant (specifically describe the property): 
VALUE OF THE PROPERTY:~; _______ _ 
Service of process by certified mail request __ Yes No 
BY SIGNING THIS CLAIM, THE PLANTIFF VERIFIES THAT 1) the plaintiff is the true owner of the claim, 2) the defendant 
resides in Ada County, or the defendant resides outside Idaho and the claim arose in Ada County, and 3) the information 
above is true and correct to the plaintiff's best knowledge. 
Por favor de avisamos antes de lcr fecha su corte si 
usted o el defendientevan a neceitar interprete en la corte 
DISMISSAL BY PLAINTIFF 
I, the plaintiff hereby acknowledge full satisfaction of the within claim 
against the above-named defendant and request the court to 
dismiss this claim. 
_______________ Plaintiffs Signature 
000471
l(). __ ,,__,----=~---Ut"3 FILED 
·1 M_,_._.._  _.__ ..._ _ ____.P.M.----
1 
OCT 2 9 2008 
J, DAVID NAVARRO, CIQrk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT By P0~RNE 
ST ATE OF IDAHO IN AND FOR ADA COUNTY 
SMALL CLAIMS DIVISION 
Eagle Springs Homeowner's Association, Inc., 
PLAINTIFF(S), SUMMONS 
vs_ 
Nathan & Maryann He:rren 
DEFENDANT(S). 
TO THE DEFENDANT(S): 
«' u 'l ~ 6 0 n Joe:.\1 .. · u 
YOU ARE NOTIFIED that a claim has been filed against you. The plaintiff(s) who filed the claim, 
the court with which the claim is filed, and the case number assigned to your case are listed above. 
IF YOU DISAGREE WITH THE CLAIM, AND IF YOU WANT TO CONTEST THE CLAIM, you 
must file an answer with the court within 20 days from the date you received this summons. 
lF YOU DO NOT FlLE YOUR ANSWER with the court within 20 days, the court may enter 
judgment against you, for the money or personal property that the plaintiff asks for in the claim, plus the 
plaintiff's costs for filing the claim and serving you with notice of the claim. 
IF YOU FILE AN ANSWER, you will be mailed a notice with the date and time for a hearing, when 
the judge will hear your ·case. 
You should received an ANSWER fonn along with this summons. You must file your answer using 
this fonn, by mailing or personally delivering to: 
Clerk of the Court 
Small Claims Division 
200 W. Front St. 
Boise, ID 83702 
THE COURT .llIDST RECEIVE THE ANSWER WITHIN THE 20-DA Y DEADLINE 
You should also have received a booklet called "INFORMA TrON FOR DEFENDANTS IN SMALL 
CLAIMS CASES" along with this summons. This booklet will take you step-by-step through the small 
claims court process, and has important infonnation that will help you prepare for your hearing. 
Por favor de avisamos antes de la fecha de su corte si usted van a necesitar interprete en la corte. 
DA TED this _d.1_ day of Q;f , 20 0£ 
By: Jvn1r~1 bJ)~~~---
Depufy Clerk of Court 
Summons 
____________ Small Claims Form SC~.~--=-=--=·-~--"-'---- -~~~~--- ·- - ·-----~---~ ----
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IN THE; DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STA TE OF ID HAO ADA COUNTY - MAGISTRATE DIVISION 
SMALL CLAIMS DEPARTMENT 
Eagle Springs Homeowner's Association, Inc 
PLAINTIFF(S), CASE NO._·~>--'\'-" __ >;_:_~ ___ <_·;.._·._··_· __ 1" ~ ~ :;~ 
ANSWER 
Nathan & Maryann Herr-en 
DEFENDANT(S). 
I. lfthe defendant's name is not spelled correctly on the plaintiffs claim, or if the defendant's address or phone number 
are not correct or are omitted on the plaintiffs claim, fill out this portion. 
Defendant's Name Address City State Zip Phone 
Defendant's Name Address City State Zip Phone 
2. If the plaintiff's claim asks for a judgment for money, fill out this portion. 
Do you agree that you owe money to the plaintiff? _Yes No 
If yes, how much do you agree that you owe? $ ________ _ 
If you believe that you do not owe the plaintiff the amount claimed or any money, state briefly why you do not owe the money. 
3. If the plaintiffs claim seeks the return of personal property, fill out this portion. 
Do you agree with the part of the plaintiff's claim asking for the return of personal property? 
If not, state briefly why not. 
Yes No 
BY SIGNTNG THIS ANSWER, THE DEFENDANT VERIFIES THAT the information above is true and correct to the 
defendant's best knowledge. 
Defendant's Signature 
Subscribed and sworn to before me _____ . 
(date) 
Deputy Clerk or Notary Public 
If Notary, my commission expires: 
.Por favor avirnrnos antes de lafecha su corte si usted van a necessitar interprete en la corte. 
Answer 
Small Claims Form SC-5 
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• 
FOURTH JUDICIAL DISTRICT, STATE OF IDAHO 
ADA COUNTY 
SMALL CLAIMS DEPARTMENT 
Eagle Springs Homeowners Association, Inc., 
Corporation, 
PLAINTIFF, 
vs. 
Nathan Herren, 
Maryann Herren, 
DEFENDANTS. 
FILED AT .M 
CLERK OF THE DISTRICT COURT 
BY , Deput~· 
CASE NO. CV SC 0820600 
!STARS ROA CODE: CAl16 
ANSWER 
No Filing Fee 
1. If the defendant's name is not spelled correctly on the plaintiffs Claim, or if the defendant's 
address or phone number are not correct or are omitted on the plaintiffs Claim, fill out this portion. 
N/A 
2. Judgment for money. Do you agree that you CYNe money to the plaintiff? 0 No 
If you believe that you do not owe the plaintiff the amount claimed or any money, state briefly why 
you do not owe the money: 
Plaintiff's claim is clearly both frivolous and made in bad-faith. Justice Linda Copple-Trout's August 
18. 2008 ruling in "Eagle Springs Homeowner's Association. Inc. vs Nathan and Maryann Herren". 
Case No. CVOCre19092. was quite clear: "Because of the result. there is no basis for an award of 
attorney fees or costs to the Association." The sole source of income covering 'attorney fees or 
costs to the Association' is through assessments. Plaintiff's continued. targeted assessment 
collection attempts defies the plain language contained within the existing Court order. Moreover, 
Defendants consistenttv and faithfully paid assessments without delay from September 2002 -
May 2006. at which time Plaintiffs unjustly revoked Defendant's common area privileges--and has 
failed to formally notify Defendants of their reinstatement-in spite of clear language within CC&Rs 
guaranteeing rights to the same. This conclusion is also upheld by the previous Court rul.!n.9.:. 
Defendants request Plaintiff's claim be denied and dismissed with prejudice. 
3. Judgment for the return of personal property. N/A 
BY SIGNING THIS ANSWER, THE DEFENDANT VERIFIES THAT the information abov•3 is true 
and correct to the defendant's best knowledge. 
Answer <D 
Small Claim Form SC-3-1 09-20-00 
000474
. ,.,.. --~ ........ -- .. ._ ... 
.·~ 
Filed 7 - ;) - D Cf a~a.r.n. 
J. DAVID NAVARRO, CLERK OF THE COURT 
ey -2- C l~U Deputy c1er1< 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNlY OF ADA 
SMALL CLAIMS DEPARTMENT 
CASE NO. ~ (/;(!_ .-.')u/J'/ - c.2C) (rtJ(_) 
JUDGMENT 
Present Plaintiff(s ), Y,1 _t__( i~ /'./r) t/ (J 
vs. 
;\/'dl~1 ll Ne.: rttll 
Present ~Yes _Ncl Defendant(s). 
It appears from the court's ftle that service of process has been made upon the defendant. 
[ ] Jud tered In favor of the plaintiff on the claim In th' amount of 
$ , with costs in the amount of$ (.P 0 , for a total 
Jud ment of $_...,S:"'-S./_5_._- __ _ 
[ J Judgment Is entered in favor of the plaintiff for recovery and possession of the following 
personal propert)' which the Defendant is hereby ordered to return to the Plaintiff, 
______________ and for costs in the amount of$ _____ _ 
After the defendant has paid the money required by the judgment, and returns any personal 
property required by the judgment, the defendant has satisfied the judgment. The Plaintiff is 
ordered to complete and file a Satisfaction of Judgment with the court clerk within 30 days after the 
judgment is satisfied. 
[ ] This Is a default judgment. 
[ ] This judgment is based on the agreement of the parties. 
[ ] Judgment is entered in favor of the defendant. The plaintiffs claim is denied. 
[ ] The plaintiff's cf aim is dismissed without prejudice. 
[ ] The plaintiff's claim Is dismissed with prejudice. 
Date: -; 1~ jtJ t_ '"'"--"'"~--'"----+--/l-·U7,-::-
Magistrate Judge 
v 
Copy served on plaintiff by_ hand-delivery _ malled to address shown in court files. 
Copy served on defendant by _ hand-delivery v mailed to address shown lJl.-odlii't files. 
7..-2-CYC/ -~- (~ fu:fi ,. 
Date 
[ 1 [ 1 
Deputy Clerk ; .;.:_ 
~. ~~ .~~ DISMISSAL BY PLAINTIFF 
.... '·. 
The plaintiff acknowledges full satisfaction of the claim, and dismissesthe clctim in this ~str. 
The defendant Jlas not filed an answer, and the plaintiff dismisses the cfaim Jn( this case,·'· 
without prejudice pursuant to l.R.C.P. 41(a)(1). · 111.·~;., 1 , 
Date:-----· 
Plaintiff 
000475
Dear Prnpcn y Owner 
ADA COUNTY DE\'ELOPME:ST SERVICES 
200 W FROl\T ST BOISE ID 83702 
j This j, Ji: Offo·ial '.'<llicc of l'uhlic Hearing rcgarJing the u'c uf a proper!) near :our O\\ll ThL' AJa Cllunt\ Code' rrmiJ,,, thJ all 1•\\lll'I• '·'' 
pnipert' ""hin .i rnin1mu111111 100· of the appiiL·ant·, prnJL'CL hllU!lJanc-. he 1w111ied pf the public hearing. a' \\l'll '"all\ .iuu1l1t111;1I .He'd 111,i lli,J\ 
he 1mpa,wd a' ck1,·rm;11cd h\ the Oirel'lnr. You .ue 11nllcd lo aucnd the puh!J,· hcari:i? .inJ <'ikr \llllr co111111en1' Jor ,:,,1,iJer<111on Ii "''L .i1\· 
llllJ.hk [P ,dlL'lld <lfl~l _\ili._l ~'i"h !O L~nt~r }Ollr L"~lllllll~'Jlt: ft1r_1h~·-r1~(,,0fd. ~lHI llld~ .111.til ihl"11l lt"1.1hi .... 1dfin~ hL·l1ll\' th\.· !J;._•.iriri~ d.itL'. d1lt~ ~];<,·,.,I\ hL'll 
l?!lterl'J ill !!11..· pui"tl1L_hL'Jflll~ fL''-:t1nJ 111 }llll'r hL•h .. tlL 'QT£--:.· __ .]hi' hc·~~mg Jll,l) 1ll\1ll.''."" 1lll11!1pJL• 11~'111'. :~" ll1l!1,_'d. lhL' hcann~ \\iJ: h.._>~Jr; ,,ll '1 ~l(J·I 
p.m. hll\\L'\l'L AJ~ ( nunt: ,·anllllt guar:.llllL'L' lhal this 'PL'Clllt• lll'lll \\Iii Ol' heard .it the ,d1cJuk·J llllll' (lf frl'O r 111 ) <1l1 ll]J\ \ hll (l\JT «cl1'llc' ,1: 
"v. \\ .ad .. meh. m't tn 'ic\\ the .igcnJa. L·all (~1 lX) 287- 79()(1 or '1-.it the oftic·c for lllllfl' mformalion :. 
LEGAL :\'OTICE IS HEREBY GIVEN THAT the Board of Ada County Commi'.'>sioner· s v. ill hold puhlic h<?arin_;z nn 
Au~ust I.:'. 2009 at 6:(X) p.m. in the Commis'.'>ioner'.'> l'vfam Hearing Room# I 23'.i. on the first floor. 200 W. Front Stre·.:l. 
Boise, ID. to hear a request for: 2004m<)J26-V McDermott/Carson: A variance lo allow for an existing 6' kncl' within 
,the front vard ~ethack, located al 10:~..i-i :"J. Rla·.·kuil \ll'. Rot'>c_'. ID. St·ct1c1n 11. T. 4.'J. R.IL Litfi'>d e~ L 
I i lt8 
lt8 
RP 
Contact. Diana Sander'.'>. Planner JI. at 287-7905 for more information . 
. \n~ one intending to present testimony that includes the use of Yideo. audio. PowerPoint, or other computer-genernted 
'isuab, must pro\ ide presentation materials to the Planner one-half hour prior to the start of the publit.· ht.·arin~­
All efforts will be made to accommodate your audio/\'isual requests; however .\da County rnnnot guarantee file formal 
compatihilit~· 
If ~ou haH· questions or comnwnts ahout trallic/transportation issues, ~ou ma~ l·alJ thl' 
Ada Count~ lligh"a~ Dhtril'l al 387-6100. 
Staff Report\ .-hailahll' On-Line 5 Da~ s hefon· Hl'arinl! Date adawPh.rwt 
\ lllllfL~ rartJl"lll.tr dl'..,lTiption hem~ nn file· Ill the OtllLL' ut the -\d.1 ( 'D1111t~ DL'\Cl\1rmvn1 "'\']\ lll-..., 
DL'pJrt11w111. 2u11 \\ From 
Au\JIUJ_\ ,tld.., ur "IL"'r\U.:l''.'i j(lf pCf'.'-Dl1:-0 \\ilh di~..ihllitie~ ..lfl'' <.l\aiL.J.hk upon fL'4lJL .. ..,I. PlcJ'i(' Ldll 2S"7-7tJI)() tlf ~~ .. '7-~q-~ll ! J Dll.1 in..;,, (ill r !l hr ... ~ 
da;" prio1to1hi~ puhlh . ." hL·..iring. '.'In lh..lL JlldJl!!-C'Illl'Jlh L.Jll lw 1110.u.k -
000476
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren 1.:::R-rv1c·-2c"J9-1J1JD·111ei 
• 1 i18-920 No Contact urd€~r-violation Of M 
• 2 1·18-920 No Cont01~) Orde•r-violation Of M 
J] lt.f 11__ .::::is2 . .:::;;i.:;j C:;E-f.:;r.d;r,t ./ ,:.:,-2s2r: 
.3,_~i1t\' F·i=-:i ,· F·\,:· . ...i..urriit ~.d\'isa S;_~bsequent F·en.~it'./ 
f:;cna :±·----------·-
--------------------- .-----·-
----------------------------------· --·---
000477
NO. ______ , 
AM DEC 1 ';~~== 
QUICK-SERVE J. DAVID NAVARRO c: · 
Mountain Home, ID By SCARLETT RA.MIR _ .,'ert' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF DEPUTV f:. 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Vs. 
NATHAN WADE HERREN, 
STATE OF IDAHO 
COUNTY OF ADA 
Plaintiff, 
) CASE# CR-MD-2009-0001176 
) 
) AFFIDAVIT OF SERVICE OF THE COPIES 
) CHECKED BELOW: 
) ) r8J SUBPOENA 
) ) D SUMMONS ) D COMPLAINT 
) 
-~D~e~fi=en=dan=t~<s~) __ ,) 
Douglas Traubel, being first duly sworn on oath, deposes and says: that he is a resident of the county of 
Elmore, State of Idaho, that he is over the age of eighteen years, that he is not a party to the action or 
related to any of the parties in the above entitled action and that on the 1st day of December, 2009 he 
received the attached: Origiinal and one copy of the item checked above. 
On the 3rd day ofDecembe:r, 2009, at 09:55 AM I served a true and correct copy to: CHUCK 
CHALOUPSKY, at his place of abode:\ I)'-\ ol.\ Buck Tail, Garden City, Idaho. Personal service was made 
by first showing him the original subpoena and then placing in his hand a copy of the same to keep. 
Subscribed and sworn before me this 4th day of December, 2009. 
Service Fee $50.00 
AFFIDAVIT OF SERVICE JANELL TRAUBEL 
Notary Public 
State of Idaho 
000478
Shane 0. Bengoechea, State Bar Nwnber 2945 
BENGOECHEA LAW OFFICES, PLLC 
671 E. Riverpark Ln., Suite 130 
Boise, Idaho 83 706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
Attorney for Defendant 
..._.., NQ. _____ _ 
._ FILED 
A.M __ D-EC-1-;:~-
J. DAVID NAVARRO, Cler~ 
By SCAALETI AAMIRF/ 
DEPUT" 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, Case No. CR-MD-2009-0001176 
Plaintiff, SUBPOENA 
V. 
NATHAN WADE HERREN 
Defendant. 
THE STATE OF IDAHO TO: CHUCK CHALOUPSKY: 
YOU are commanded to appear before Honorable Theresa L. Gardunia, Magistrate Judge of 
the Fourth Judicial District of the State of Idaho, in Ada County at 200 W. Front Street, Boise, 
Idaho on December 4, 2009, at 8:30 a.m. as a witness in a criminal action prosecuted by the State of 
Idaho against Nathan Wade Herren. 
Given under my hand this ;;). '--{ 
SUBPOENA-I 
000479
,..,. >....,/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIV=f--,~'r~~~hrrn----­
STATE C>F IDAHO, IN AND FOR THE COUNTY OF A~J!l-fG,___ ~RM 
---· MAGISTRATE DIVISION -
STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
:wo W. Front Street, Boise, Idaho 83702 
) 
) 
DEC 1 7 2009 
J. DAVID NAVARRO Cl 
) 
) 
) 
) 
) 
) 
By NATALIE FARACA erk 
Case No: CR-MD-2009-0001 fr~TY 
NOTICE OF HEARING 
) 
_______ ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
AC-Court T1rial Wednesday, March 10, 201 O 01 :30 PM 
Judge: Theresa Gardunia 
I HEREBY CERTIFY that the fore!~Oing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Tuesday, December 15, 2009. 
Defendant: Mailed Hand Delivered 
--- --
Signature __________ _ 
Phone..___,_ _________ _ 
Clerk I date 
Private Counsel: Maih~d / Hand Delivered l::l/ Clerk ff Date I ] 
--
ShaneOBengoechea 
671 E Riverpark Ln Ste 130 
Boise ID 83706 
Prosecutor: ~da D Boise D G.C. D Meridian Interdepartmental Mail V Clerk /'/{/ Date f':)/17 
Public Defender: Interdepartmental Mail __ 
Other: -------------
Dated: 12/15/2009 
NOTICE OF HEARING 
Clerk Date 
----
Mailed__ Hand Delivered __ 
Clerk Date 
J. DAVID NAVARRO 
Clerk of the Court 
----
By ~ 
DeputYief 
000480
-- ) 
""'· i \ ' I 
Shane 0. Bengoechea 
Bengoechea Law Office, PLLC 
671 E. Riverpark Ln., Suite 120 
Boise, Idaho 83706 
Telephone: (208) 424-8332 
Facsimile: (208) 344-7980 
State Bar Number 2945 
Attorney for Defendant 
FEB 2 4 2010 
.I. DAVJO f'J.A\'J·,RRO, Cierk 
By E;:1:~·.I BULCHER 
DF~-'J ry 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
V. 
NATHAN HERREN, 
Plaintiff, 
Defendant. 
Case No. CR-MD-2009-0001176 
FOURTH SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
TO: KARI L. HIGBEE, DEPUTY PROSECUTING ATTORNEY, ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE 
COMES NOW, Nathan Herren, by and through his attorney, Shane 0. Bengoechea. 
Bengoechea Law Office, PLLC, and submits the following Fourth Supplemental Response to 
Request for Discovery. 
The Defendant has complied with such request by supplementing the following 
infonnation. evidence and materials: 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - I 
000481
1. DOCUMENTS AND TANGIBLE OBJECTS. Books, papers, documents, 
photographs, tangible objects or copies or portions thereof, which are within the possession, 
custody or control of the dc:!fendant, and which the defendant intends to introduce in evidence at the 
trials. 
Attached are the following documents: 
1. Notice of Eagle Springs Subdivision for special meeting for September 7, 2008. 
2. Ballot for voting of the Bylaws of Eagle Springs Homeowners' Association, Inc. 
3. Letter dated August 27, 2008 to Eagle Springs Neighbors and Fellow Homeowners. 
DATED this _dj~ay of 
---------¥' 
BENGOECHEA LAW OFFICE. PLLC 
I (' 
e 0. Bengoechea 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d~ay of -....,K.4,rv,Vl.oe'"' 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Kari L. Higbee 
Deputy Prosecuting Attorney 
Ada County Prosecuting Attorney's Office 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
____ u. s. Mail 
Hand Delivered 
----
___ _,j)vernight Mail 
V7 Facsimile 
----
Certified Mail 
----
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 2 
000482
This·~,~,~~~~~Vefec~~lr~ctotf:~ neW:°?~h~'. W~ .... · 
want unpJ;Qve~ IJ1i<Je. t-0: our common ~-mtl comnnnnty· s.paees.~ 
. Withem?any~,Jil@te·excases,,.lawsuits~-·or•wastedtimeand m~µeyf._. -.. 
·;\:t~._-''tif·;;'.:"·:'.':-:i--".-:':·remove these··six·•·~~tbrs: 
' : ~ . . ' ~ .. ' 
..... · ,··-,):.... . .· .. ·: . . . ... 
. ' ·'oaey.A&ms ' . . .. . ·.,;~t~ '·~,~ll\~,¥ltf~~~6!> ·.··. >~~~ 
~ ... , 
·.·, ..... : 
... .,'.":.: ,-- ~ 
: -. -.. . .... :·.,_ ., :: ">."-: 
'. ·. .- ·:·_~- ~:·' ··i- .:;, ~:<.·· .. :·: .. :. 
· · · · · · · · · · - · · .. · .. :·::._,;=~-~ -'~~-;/~~ ~sr>T:. ;~>-~ ... 
<'''.~;~-~~iJl-you-i-~o!~nd; proxy in a seated enW:I(}~. :.· : --- _ 
; <~ ~- Ifv® ·havl}'oot re6eived infonriation and wQUld'lilce.to t)eincluded in 
.... ·· ··)~.;:::.·Fsatf:t=li$"'~~~:: 
. -~); J~~s-;t:\\s- .i.,_·: · - · - .· - - · · - ·' ·· 
••. < !_.:_g(Gt .... f/IJBQ ..• -.~ __ ,r::.-ftS-FOlt.:·~_".;6.·-:.;~_-U:t\NGE!!I!-' . 
. · .. ·. · .... 
. : .... -~/ :_>;~ .. -~-:_·.. :: .· :; ~. 
Mary Ann Mandel .. 
447-6434 .. - -· •. · < . 
info@blendersplepd~r~ .. 
Chuck Chaloapsky 
854-UW . 
schal~ky@oab!e<)ne'.net .· · 
Charlie and DeAnna Barrett 
938-1491 
zbearitz@msn.com 
000483
• 
BALLOT 
This Ballot is to be used by members of Eagle Springs Homeo\.vners Association Inc. for 
the purpose of removing members from the Eagle Springs Board of Directors at a special 
meeting to be held on September 7, 2008. 
BYLAWS Of EAGLE SPRlNGS HOMEOWNERS' ASSOCIATION, INC 
Section 4.8 Removal of Directors states: 
"At any regular or special meeting of the Corporation duly called. any one or more of the 
Directors may be removed with or \ltithout cause by a Majority of Members and a 
successor may then and there be elected to fill the vacancy thus created. Any Director 
whose removal has been proposed by the Members shall be given an opportunity to be 
heard at the meeting. It any or all of the Directors are so removed, new Directors may be 
elected at the same meeting." 
X YES remove the following Directors: 
Gary Adams (President) 
Hada Garnmonley (Vice President/Director) 
David Butler (Treasurer) 
Da\'id Kapral (2nd Vice President/Director) 
Patrick Ulsh: (Assistant Secretary) 
Kip McDermott (Assistant Treasurer) 
__ NO do not r•emove any of the above listed Directors 
IF YOU ARE UNABLE TO ATTEND THE MEETING: 
PLEASE COMPLETE THE FOLLOWING PROXY,, THfS 
BALLOT AND PLACE IN A SEALED ENVELOPE. YOU CAN 
HA VE YOUR REPRESENTATIVE/l\i1EIGHBOR DELIVER THE 
SEALED ENVELOPE TO THE :MEETING . 
000484
-
August 27, 2008 
Dear Eagle Springs Neighbors and Fellow Homeowners: 
Due to the on-going deterioration of our pool, fences, and common 
areas, we feel our current Board of Directors is not thinking of what's best for 
our community. lT'S TIME FOR CHANGE! 
There will be a special homeowner's meeting on Sunday, September 
7, 2008 at 4:00 p.m. at the clubhouse. The purpose of this meeting is to 
vote on whether or not to remove the existing board of directors and elect new 
homeowners to the board. 
Please read the enclosures and please attend the meeting! 
Votes must be turned in as you enter the meeting and will be counted 
and verified with all of you present. Also attached is a ballot and proxy. If 
you cannot attend the meeting you still can vote. Use the proxy with the 
ballot and give your vote to a trusted neighbor to tum in for you OR deliver it 
to one of the addresses listed below. 118 yes votes will be needed lo remove 
the current Board of Directors. 
Also remember that if the current board is recalled, we will be 
electing a new board. If you would like to be nominated or nominate 
someone else, please be sure to attend the meeting. 
Please call or email with any questions: 
Mary Ann Mandel 
l 0532 N. Palisades 
447- 6434 
info@blendersplendor.com 
Charlie and DeAnna Barrett 
10593 N. Palisades 
938-1491 
zbearitz@msn.com 
Chuck Chaloupsky 
10404 W. Bucktail 
854-1120 
scha1oupsky@cableone.net 
000485
ADA COUNTY MAGISTRATE MINUTES 
Nathan Wade Herren CR--Mo-2009-0001116 DOR' 9i10i1960 
V'.'eunesdav. 1'.ilarcn 10. 20·10 0·1 :30 Fivl 
.Judqe: I heresa Garduma Clerk: -~f\. Interpreter: ___ _ 
BC: lvlC ~. 1\ ·-;2,.~ Fros: 1...-4 l / -1_;x::__c_ 
. - .. ---------~ .. ·-
• -1 118-920 No Contact Order-violation Of M 
• .:.. t'l3-d20 No Contact G.-der-vwlatwn Of M 
Not Present __ in Custody 
. ./aived ,1.1 • .ttornev 
_ dona li ___________ _ ROR __ Pa::,i / Stay ___ F'a1,1rnent A.greernent 
r-· 1 fvlerno vvntten Guiit'i t-=·1ea _ __ iJo Cont<:ict Order 
1_3__"/53/_ .. ____ -::--?_L0 \ 1~: ..... JJ:~cDq{,)'.~'C[ _ __S_C.~:!'.N c\ ~<::{\ E!..~------
--~ _?~!_S-~w .L"S:>\Ll ___ ~~!Y\ ~_:_~~ __ _: _____ "':'-ST e..'lr-\, f'::>\T :2 D.b1 n 1 Trc]) - ·--
- "ST C\(-\.\ I 61-,- ~ cJ,; ).,_, :~bl)\ ,·-rrt-~ - - 51 '=)(..µ, i7:>1T 5 A bn i 1171.n) -
_1"'/_i)'-i~?.Q - _c;:~.L __ -- _. 14 2"';?_g .-. ~~~~_\_5!c:::_-p_5__d_{rvJr1 
F-l.;J:_-_l__?J.._::_~_<:_-?Lu:J - _c~ _!:b-J--Sc~ Sc,.:Jo?,,._\ 9- fcc'.ST1 r, €.~s 
ti.../,)81 I :~L----~~"-13'S3'-/:- __ ~e. _bk ______ _ 
J"L~-7ctl__-__:i~v_·3_ 'De.:.r:..u=r---1 0 L1n'l, St.uu~. c_\---~~n r; es 
-:~:: ~- ~~ Sb~~~==I~:!·~; :;~~~~~~~~t~:~eN 
-·· ---~1,,0t,;f?_0 '*-'Te-sT191e:.s . ~J:5<j. "",, 1 ~A A. ~ 1 ! 11e1o:iw 6•~l•n1~ii111t.. .. I'S? _____ , ___ ~ ~~Hll3t 1 - hrr?17Tc:D ____ _ 
15' I'S 7:>~-) ·- C_y,._ -- I Lt DCJ 0 '6 ,_ ~E bk 
fl, J~5f3 f £-Cx_ I lo IG ,;2 ~ - ~£1 }:?_e~A -
IL; 17 C, I - ( .. lo~~'? 
\G;~'0,;2~ - r·1N~\~~ 
\Li· 1 r~,;1s - 'G../ 
$_rJ LkcMl-;'1~ 
000486
;~o. ·-z:f: 
IN THE DISTRICT~ JRT OF THE FOURTH JUDICIALDISTRt~T OF THE 11-~.~~~~::vs 
STATE OF IDA~OA~~s~~~i~~l~~s~;~UNTY OF ADA t•J;\1 1 2010 
200 W. Front Street, Boise, Idaho 83702 J. DAV!D N/Ni\9RC>, Clerk 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Nathan Wade Herren 
10485 W Sawtail St 
Gardencity, ID 83714 
Defendant. 
) By Cl>.'.'.::_L'.': ' :-;-c -lE'-1 
/"';':-> ) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-MD-2009-0001176 
NOTICE OF HEARING 
_____ ) 
NOTICE IS HEREBY GIVEN that 1the above-entitled case is hereby set for: 
Sentencing Monday, April 12, 2010 04:00 PM 
Judge: Theresa Gardunia 
I HEREBY CERTIFY that the fore~1oing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Wednesday, March 10, 2010. 
Defendant: ~ J r•?f Delivered y ( (0 f Signature __,,-~~/-~~---==---=44...;z...·....;c::.==,-==--Phone ..____._ __________ _ 
Clerk Id e 
Private Counsel: Maileid >s. 
. ' 
Hand Delivered __ Cler&d..4-1 Datelli 
ShaneOBengoechea 
671 E Riverpark Ln Ste 120 
Boise ID 83:0f 
Prosecutor: ~da D Boise D G.C. D Meridian 
Public Defender: Interdepartmental Mail __ 
Other: 
-------------~ 
Dated: 3/10/2010 
NOTICE OF HEARING 
Interdepartmental Mail -- Cler~Date ~ r I t\ 
Clerk Date 
----
Mailed__ Hand Delivered __ 
Clerk Date 
----
J. DAVID NAV RRO 
Clerk of the C 
(\ ~'\ ) \ I . , 
"--.. ,.,..-· 
000487
..., __ .. 
ADA COUNlY MAGISTRATE MINUTES 
Nathan Wade Herren CR-Mo-2009-0001176 DOB
Scheduled Event: Sentencing Monday, April 12. 2010 04 :00 PM 
.1.idge: Theresa Gardunia Cleric -~-'-_· --'----- Interpreter: '/ N ~ --\.A\'YI I ~)/-1 € 
Prosecuting Agency: .J<- AC _BC _ GC _ MC Pros: µ1GrQfE 
• 1 118-920 No Contact Order-violation Of M 
• 2 118-820 No Contact Order-violation Of M 
_lv l BOf2 Case Called Defendant: i Present Not Present __ In Custody 
__ Advised of Rights __ VVaived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea I PV Admit N/G Plea __ Advise Subsequent Penalty 
10 ('()['15, 
__ Bond $________ ROR __ Pay I Stay _L Payment Agreement 
In Chambers PT Memo __ \A/ritten Guilty Aea X No Contad: Order 
I 
Q "I EA'Z-S l '!~ ::>L 1p Wc-5 
tO/DPT:S 
I 
Finish Release Defendant 
000488
Aiu 
AM~=~-. 
l~PR 1 .., .. 
0 
-
C-. i 10 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI'1-~~ lll.i!,V;4,hHu c 
MAGISTRATE DIVISION ·~~ ~!l\' 
ST A TE OF IDAHO 
vs 
OF THE STATE OF IDAHO. IN AND FOR ADA COUNTY ~ 
Plaintiff, 
' Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
I ~-01- 111b I 
Jury Demanded: __ 
Jury Waived:---------
DOB: _9_ a"""-n~- SS#: 
ADDRESS Date of Offense: 
CHARGE .-. -rs-,·~-YY\-,--~-~-c.....-1-- COD_E_S-EC_T_IO_N __ - ... -,=~=-=cz=~~_D ____ _ 
CHARGE2. V:o (. No Q,or.fuc.t OrJerCODESECTION____._/_fJ_-_1....._~_D ___ _ 
CHARGE 3 CODE SECTION---------
Filed: _____ Arraignment: _________ .Amended: ________ _ 
Complainant: _________ BENCH WARRANT: Yes ( ) No ( ) 
BAIL: BOND FORFEITURE: CASE CLOSED: 
PLEA: Guil~ Not Guilty ( ) Continued for Plea to ------
JUDGE: Trial set for: 
---------
DEC IS 10 N: Acquitted ( ) Dismissed ( ) Guil~ithheld Judgment ( ) 
PENALTY: 1 FINE$ TCOST~AIL_ PROBATION: 
Terms/conditions: g} ~SS: 2 
~-- ;;_y .. ~ -
(-:.__~-.:~ - ~ ..... 
PENALTY:2FINES IODaJ9Yo cTcosn//~A1L/M!.___~aATION: ~~of_ 
Terms/conditions: 
---------~--~------~-~ 
PENALTY: 3 FINE$ _____ CT COST $ ___ JAIL ____ PROBA TION: 
Terms/conditions: 
Remarks p ~+---.---=-~---=.--i!.-/\_/\.A_fl.:2 _ w_/-,-~~. -1-o-~---,.---.-
~ tA_ I ~--U-· 
fkmeon thlsJ.20.y of A~ ,20{0 
Judge/Cler~-------(_ 5 
000489
JUDGMENT SUPPLEMENT-PROGRAMS 
THIS JUDGMENT SUPPLEMENT IS INCORPORATED BY REFERENCE: AND 
HEREBY MADE A PART OF THE JUDGMENT ENTERED IN THIS CASE 
Defendant Ne..;r\JM lA....)D..})E u~~ Case No. (YI boq -117 LP 
Address I04<t~ µ_J, ,Seu2f<'< '/ .Sf. Charge Nc_o \f1ol.A-nor-1 
City 1G Ls e Date Ordered C'-.//' i :;;.__ p D 
State/Zip :::TD !?'s7 / </ Judge l---r o. ~ur~\~ 
Phone 9;3<::g -/'g Ocj Clerk --~-·_f>.-_______ _ 
Prosecuting Agency: ~ Ada County D Boise D Garden City D Meridian 
The above-named defendant is hereby ordered to attend, cooperate with, and complete a program designed to 
address the following categories: 
D Probation from until 
D Supervised Probation Ada County Misdemeanor Probation Services 
888 N. Cole Rd. 
Boise, ID 83704 
·~ Unsupervised Probation 
(208) 327-1757 
D L~ I I;;)_ I 1 :i 0~/ I ;;i / 1 0 -
D Alcoholism/Abuse D Drug/Substance Abuse D Anger Management 
Hrs. Hrs. Level 
D Driving School D Tobacco Education D Theft 
Level Hrs. 
D DUI Education D Domestic Violence D Victims Panel 
D Community Service hrs. ___ days to complete for: D Fine D Jail D Sentence 
D Humane Society - Animal Care 
Other _____________________ +---------·------
"t- ~<~ w7 £/J ,1.&:1-!}. C.Ja&.4 =\-- U), N 
The defendant shall make immediate contact with the programs li{;;d 
fee, arrive at each class on time, and fully cooperate with program span 
your sentencing on this case to each of the programs below. 
w within 24 hou7s~ny required 
/so, take all crn~rwork from 
RELEASE OF INFORMATION: I hereby request and authorize the Department of Veterans Affairs to release 
information regarding my completion of the programs specified on this Judgment to Ada County Misdemeanor 
Probation Services (if supervised probation is checked above) or to the prosecuting agency as indicated above (if 
supervised probation is not check d above). 
Social Security Number 
L/ - I 2 - 2 c/) ZJ 
Dat13 
FAILURE TO COMPLETE THESE PROGRAMS AS ORDERED MAY RESULT IN THE 
ISSUANCE OF A WARRANT FOR YOUR ARREST FOR A VIOLATION OF PR~OBATION 
Pathways Counseling 
5333 W. Franklin Rd. Ste #A 
Boise, ID 83 705 
(208) 376-7375 or (208) 321-7465 [Rev. 1-2004] 
000490
JUDGMENT SUPPLEMENT - JAIL/DETENTION 
THIS JUDGMENT SUPPLEMENT IS INCORPORATED BY REFERENCE AND 
HEREBY MADE A PART OF THE JUDGMENT ENTERED IN THIS CASE 
City ____________________ _ 
Case No. fYJ bcA - I i-7& 
Charge l~CO '-1 \Cl/\ .. -1101~ 
Date Ordered [Y:/ /;;)..ft 0 
r • 
State/Zip __________________ _ Judge L1~~~)\....JN\.~ 
Phone 
--------------------~ 
Prosecuting Agency: f:j..... Ada County D Boise D Garden City D Meridian D Supervised probation 
D Ada County Jail - Detention 
7210 Barrister - Boise, ID 83704 
(208) 577-3080 
TOTAL DAYS TO SERVE= ______ _ 
D Concurrent to any other cases. 
[] Consecutive to any other cases. 
D 
D 
Defendant shall immediately be remanded to the jail to begin his or her sentence. No options are available. 
Incarceration must be fully completed. 
Pay or Stay $ D Pay or Stay only D __ days in addition to straight jail time 
D In-Custody ___ SAP ___ ABC Program Interlock Funds? D Yes D No 
~ay Reporting Center TOTAL DAYS TO SERVE= 7 C 
7180 Barrister - Boise, ID 83704 
(208) 577-3460 
D Concurrent to any other cases. 
i'&-Consecutive to any other cases. 
Within 48 hours (between 7:30 a.m. and 4:00 p.m .. Monday - Friday except holidavs), the defendant 
shall make immediate contact in person with the following marked agencies, pay any required fee, 
cooperate with, and follow all instructions of said agencies. Defendant shall not report to the Day 
Reporting Center with any trace of alcohol in his or her system. Failure to do so will result in the 
issuance of a warrant for your arrest. 
!1l_}HE FOLLOWING options offered by the County Sheriff are available to the defendant IF hE~ or she meets 
uirements o · heriff's programs. 
Rls __ days; SLD __ days; SCS __ hours; Hs. Arr. (2 for 1) __ days 
D ays o incarceration must be fully completed, with NO OPTIONS available. 
D If approved by the Ada County Sheriff's Office, defendant is allowed to serve in-,,..-----,....__,.-...,....----· 
County at defendant's expense. Defendant must first report to Day Reporting Center within 48 hours. 
D Ada County Juvenile Detention TOTAL DAYS TO SERVE= _____ _ 
6300 Denton - Boise, ID 83704 D Concurrent to any other cases. 
(208) 577-4948 D Consecutive to any other cases. 
D [JUVENILE] Defendant shall contact the Shift Supervisor at 577-4948 within 5 working days. 
D All options offered. 
0 IN ADDITION TO TOTAL DAYS TO SERVE: 
-------------------------
[Rev. 10-09] 
000491
FILED{J--J/;).//0 AT '---/"50 .:i 
J. DAVID NAVARRO, I 
CLERK OF THE DISTRICT COURT=-8~~---·-,. ' 
Deputy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. t\{2JfYJl)DlJ-- /J }{ Q 
Plaintiff, Reference No.----------------
vs. 
NO CONTACT ORDER 
DR# 34Rq6 
~Ada D Boise D GC D Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in person or through another person, 
or in writing or e-mail, or by telephone, ager, or tac imile) or atte pt to contact, harass, follow, communicate with, or 
knowing~remainw~hin100fuetot -~~~~~-''~~··~'-'~~~~~~~---------------~ 
Excepti~are: 
~ no exceptions 
[] to contact by telephone between .m. and _.m. on 
--------------
------- for the following purposes: ------------------------0 to participate in counseling/mediation 
D to meet with or through attorneys and/or during legal proceedings 
D to respond to emergencies involving the natural or adopted children of both parties D other: ______________________________________ _ 
IT IS FURTHER ORDERED that the defendant named herein shall not go within 300 yards of the above-named person's 
residence or wor pla~e as set forth below (provide this information only if requested by prosecution): 
r:- ~ /\ />cfl {<!.' 
Residence Addres , . · j \(__ ,:;;- f 1.- Work Address 
---------------------
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge. A first and second conviction for the crime of violation of a no contact order is a misdemeanor 
and is punishable by a fine not exc1~eding one thousand dollars ($1,000) or by imprisonment in the county jail not to exceed 
one (1) year, or both. A third conviiction for violation of a no contact order within five (5) years is a felony and is punishable 
by a fine not exceeding five thousand dollars ($5,000) or by imprisonment in the state prison not to ex1:eed five (5) years, or 
both. Further, any such violation of this order may result in the increase, revocation, or modification of the bond set in the 
underlying charge for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provision will control any 
conflicting terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code§ 922 if you possess, receive, or transport a firearm. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WILL EXPIRE: pkp;;L!d-!d-. 
Def~ Smedb6~ -#-J'/d 
OR D upon dismissal of this case. 
4-ld-!V 
Date 
'-/-1·2--10 
NO CONTACT ORDER White-FILE Green-ACSO Pink-DEFENDANT Yellow-PROSECUTOR [REV 3-2009] 
000492
Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83 70 l 
(208) 343- l 000 
(208) 345-8274 (f) 
Attorney for the Appellant 
NO·---. 
AM ~= 
APR 2 3 2010 
J. DAVID NAVA~, Cieri< 
By SCARLETT ~MlfW? . 
DEPUTY .. 
RECEIVED IN TRANSCRIPTS 
'i / JJI -;Q ·- 15µ 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
) 
) 
) 
Plaintiff-Respondent, 
\'S. 
) 
) 
) 
) 
No. CR-MD-2009-l l 76 
NOTICE OF APPEAL 
NA THAN WADE HERREN, 
) 
) 
) 
) Defendant-Appellant 
____ ) 
Nathan Herren hereby gives his notice of appeal. Pursuant to I.C.R. 54.4, he states as 
follows: 
(a) Title of action or proceedings: State of Idaho v. Nathan W. Herren. 
(b) Title of court: Magistrate Court, the Honorable Theresa Gardunia presiding. 
(c) The number assigned: CR-MD-2009-1176 
(d) The title of court to which appeal is taken: District Court for the Fourth Judicial 
District. 
1 - NOTICE OF APPEAL 
Of~\GINAL 
000493
·-· 
(e) The date and heading of the judgment from which the appeal is taken: The judgment 
of conviction and order of probation entered on April 12, 2010 following a court trial held on 
March 10, 2010. 
(f) Statement of basis of appeal: This appeal is taken upon matters oflaw and fact. 
(g) Statement of type ofrecord of proceedings: The proceedings were electronically 
recorded and said recording is in possession of the Magistrate Court. Specifically, Mr. Herren 
would request the following transcripts to be prepared: Court Trial held on March 10, 2010 in 
front of.Judge Theresa Gardunia and the subsequent sentencing hearing held on April 12, 2010. 
(h) Certificate of service: The undersigned attorney certifies that this Notice of Appeal 
has been mailed to counsel for the State ofldaho. 
(i): Preliminary Statement of issues to be raised on appeal: 
(a) whether sufficient evidence supported the verdict; 
(b) whether LC. ~ 18-920 is unconstitutional as applied to Mr. Herren's conduct. 
Respectfully submitted this~'?:> day of April, 2010. 
Robyn Fyfe 
Attorney for Nathan W. Herren 
2 - NOTICE OF APPEAL 
000494
,_ 
,_, 
CERTIFICATE OF SERVICE 
I CERTIFY that on April Ao10, I caused a true and co1Tect copy of the foregoing 
document to b~/--
to: 
3 -
~i led 
hand delivered 
faxed 
Ada County Prosecuting Attorney 
200 West Front 
Boise, ID 83702 
NOTICE OF APPEAL 
~ 
Robyn Fyffe 
000495
=m:B~r.go,,:.chea Law Office, PLLC To: Kristin Brown (12083458274) 11 :16 04/23/1 OGMT-06 Pg 02-05 
04'23/2010 10:23 AM Ne.; in. Bonjamln. Mcl<1~ &•_.t:lotltJd.:... 20~!458274 2/5 
AM_ ~--· ~·;;r-
Robyn Fyffe 
NEVL~. BENJAMIN, McKAY & BARTLETT LLP 
303 W. Barmock 
J. DAVID NAVARRO Cl 
By SCARLETT RAMIREZ erk 
P.O. Box 2772 
Boise. ID 83701 
(208) 343-1000 
Attorney for Defendant 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF 
IBE STATE OF IDAHO, TN AND FOR THE COUNTY OF ADA 
STATE Of' IDAHO, ) 
) 
Plaintiff, ) 
) 
W. ) 
) 
NATHAN WADE HERREN, ) 
) 
Defendant. ) 
______ ) 
TO: THE CLERK OF THE COURT 
AND: 1HE STATE OF IDAHO 
CASE NO. CR-MD-2009-1176 
STIPUl.A. TION FOR 
SUBSTITUTION 
OF COUNSEi.. 
Please note that Rob)n Fyffe and Nevin, Benjamin, McKay & Bartlett LLP hereby 
substitute as counsel for Defendant in place of Shane Bengoechea. Please address all future 
correspondence accordingly. 
DATED this '2.3:J day of April, 2010. 
~ NE~ & BARTLETT LLP 
~~ 
~"'7 
. ·:~~~/ .<t;rU~ 
( 
1 • STIPULATION FOR SUBSTITUTION OF COUNSEL 
DEPUTY . 
CJRIGINAL 
000496
=m:Bengc"!Chea Law Office, PLLC To: Kristin Brown (12083458274) 11 : 16 04/23/1 OG MT -06 Pg 03-05 
New In. B1njamln, McK•t i.,.._.. r~ l•t't. I Ip 2083Hi82H 3/5 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2~ay of April, 2010, I caused a true and correct 
copy of the foregoi ocument to be 
lland delivered 
faxed 
to: Ada County Prosecuting Attorney, 200 West Front, Boise, ID 8370 
2 • STIPULATION FOR SUBSTITUTION OF COUNSEL 
000497
Robyn Fyffe 
NEVIN. BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
J. DAV~ NAVARRO, Clerk 
By Si...,ARLETT RAMIREZ 
DEPUTY 
(208) 345-8274 (f) 
Attorney for the Appellant 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NA THAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
MOTION TO CONSOLIDATE 
CASES ON APPEAL TO THE 
DISTRICT COURT 
Nathan Herren, through his attorney, moves the Court for an order consolidating his 
appeals from the magistrate to the district court in CR-MD-2009-1176 (hereinafter "the 2009 
case") and CR-MD-2007-14755 (hereinafter "the 2007 case"). Good cause exists to grant this 
motion. The appeal in the 2009 case is an appeal from the judgment of conviction in a 
misdemeanor case whereas the appeal in the 2007 case is from the order revoking Mr. Herren's 
withheld judgment based on the conviction in the 2009 case. Both cases will include the issue of 
whether J.C. § 18-920 is unconstitutional as applied to Mr. Herren' s conduct in the 2009 case. 
1 - MOTION TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
I 
000498
'-'' 
Accordingly, consolidation of the two cases for purposes of an appeal to the district court wil1 
promote judicial economy and conserve the resources of both parties. 
Respectfully submitted this 1._2day of April, 2010. 
Robyn Fyffe 
Attorney for Nathan W. Herren 
2 - MOTION TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
000499
CERTIFICATE OF SERVICE 
I CERTIFY that on Apnt?-32010, I caused a tme and correct copy of the foregoing 
document to be 
to: 
3 -
hand delivered 
faxed 
Ada County Prosecuting Attorney 
200 West Front 
Boise, ID 83 702 4?!!2 Robyn Fyffe 
MOTION TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
000500
~ NO·-----.~~...,.....~-­FILED /7.]J 
A.M____ PM. Y --------
APR :2 8 2010 
. ,.J[)DAV}D)'-J,I\. V~Clerk. ::l~ QL_ (,.,~:1.d,::~~- :./ -
'EPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, ) 
) 
) Plaintiff/Respondent, 
) Case No. CRNID-2009-0001176 
vs. 
NATHAN W. HERREN, 
) 
) 
) 
) 
ESTIMATED COST OF 
APPEAL TRANSCRIPT 
Def end ant/ Appellant. ) 
Notice of Appeal having been filed in the above-entitled matter on April 23, 2010, and a copy of 
said Notice having been received by the Transcription Department on April 27, 2010, I certify 
the estimated cost of preparation of the transcript to be: 
Type of Hearing: Appeal 
Date of Hearing: March 10, 2010 Judge: Theresa Gardunia 
Date of Hearing: April 12, 2010 Judge: Theresa Gardunia 
187 Pages x $3.25 = $607.75 
Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)(l), the appellant must, unless otherwise 
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within 
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay i:he balance 
of the fee, if any, for the transcript upon completion. 
Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with 
the Clerk of the District Court within thirty-five (35) days from the date of the payment of the 
estimated fees. The transcriber may make application to the District Judge for an extension of 
time in which to prepare the transcript. 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 1 
000501
Please make checks payable to: KIN MADSEN, and mail or deliver to the Transcription 
Department, 200 West Front Street, Room 4172, Boise, Idaho, 83702. 
Failure to pay the required fees in a timely manner may be grounds for sanctions as the 
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL. 
Dated this 28th day of April, 2010. 
RAE ANN NIXON 
Transcript Coordinator 
CERTIFICATE OF MAILING 
I certify that on this 28th day of April, 2010, a true and correct copy of the Estima1:ed Cost of 
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class 
mail, at: 
ROBYN FYFFE 
ATTORNEY AT LAW 
POST OFFICE BOX 2772 
BOISE ID 83701 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2 
000502
-
NO. ______ -Fll~.ED-r~----
A.M P.M._. -
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUl\ITY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN WADE HERREN, 
Defendant/ Appellant. 
Case No. CRMD0714 75!)/ 
CRMD09001176 
ORDER GOVERl\JING 
PROCEDURE 01\J APPEAL 
Notice of Appeal having been filed herein, and it appearing that a transcript of all 
the testimony of the original trial or hearing is required by Appellant to resolv13 the issues 
on appeal: 
It is ORDERED: 
1) That Appellant shall order and pay for the estimated cost of the transcript 
within 14 days after the filing of the notice of appeal. 
2) That Appellant's brief shall be filed and served within 35 days of th<B date of the 
notice of the filing of the transcript. 
3) That Respondent's brief shall be filed and served within 28 days after service 
of appellant's brief. 
4) That Appellant's reply brief, if any, shall be filed and served within ~~1 days after 
service of respondent's brief. 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 1 
000503
5) That either party may notice the matter for oral argument in writing1 after all 
briefs are filed, ~nd that if within fourteen (14) days after the final brief is filed, neither 
party does so notice for oral argument, the Court may deem oral argument waived and 
decide the case on the briefs and the record. 
Dated this 291h day of April, 201 o. 
KATHRYN STICKLEN 
District Judge 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 2 
000504
-
CERTIFICATE OF MAILING 
I hereby certify that on this 291h day of April, 2010 I mailed (served) a :true and 
correct copy of the within instrument to: 
ROBYl\I FYFFE 
NEVIN BENJAMIN MCKAY & BARTLETT, LLP 
PO BOX 2772 
BOISE, ID 83701 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
ADA COUNTY TRANSCRIPTS DEPARTMENT 
VIA: INTERDEPARTMENTAL MAIL 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 3 
000505
NQ. _____ . ___ .. _._ .. _____________ -
A M _____ ~'.'~~-~1_ J) __ ~5 ____ _ 
~-
Fi12c Etvt:=; 
APR J:; ._ ... 
AD ~ ' ' . ~ cou,.,,..,., 
IN THE FOURTH JUDICIAL DISTRICT.COURT OF THE STATE OF IDAHO 
TI\J AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NA THAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~---) 
No. CR-MD-2009-1 l 76 
CR-MD-2007-14755 
ORDER TO CONSOLIDATE 
CASES ON APPEAL TO THE 
DISTRICT COURT 
Defendant-Appellant, Nathan Wade Herren, having moved the Court for its order 
consolidating cases on appeal to district court, and the Court having determined that good cause 
to grant the motion exists, IT IS ORDERED that both appeals from the magistrate to the district 
court in CR-MD-2007-14755 and CR-MD-2009-1176 shall be consolidated before this court for 
the purposes of the appeal. 
DATED this ~1~ day of April, 2010. 
1 - ORDER TO CON SO LIDA TE CASES ON APPEAL TO THE DISTRICT 
COURT 
01RIGINAL 
000506
MAY 0 7 2010 
~.AVI~~~~:~ By~ DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN WADE HERREN, 
Defendant/ Appellant. 
) 
) 
) 
) Case No. CRMD-2009-0001176 
) 
) NOTICE OF PA YNIENT OF ESTIMATED 
) COST OF APPEAL TRANSCRIPT 
) 
) 
I hereby certify that the estimated cost of transcript in the above-entitled matter has been 
paid to the court on May 5, 2010. 
Said transcript will be filed with the Clerk of the District Court on or before thirty-five (35) 
days from date of this notice. 
Dated this 7th day of May, 2010. 
Ada County Transcript Coordinator 
NOTICE OF PAYMENT OF APPEAL TRANSCRIPT 
000507
1110 
FILED <;/ AM __ . __ . ___ PM. -
--------
MAY 2 l 2010 
/ID f\J.i-.VARRO Clerk 
B p~-
DE PUTY --
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN HERREN, 
Defendant/ Appellant. 
To: K. Higbee, 
To: Dennis Benjamin, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRMD-2009-0001176 
NOTICE OF LODGING OF 
APPEAL TRANSCRIPT 
Attorney for Respondent. 
Attorney for Appellant. 
PLEASE TAKE NOTICE THAT a transcript of the proceeding in this action was 
lodged with the Court on May 21, 2010. 
YOU ARE NOTIFIED that you may pick up a copy of said transcript at the 
District Clerk's Office, Ada County Courthouse, 200 West Front Street, Boise, ID 83702. 
Unless objections to the content of the transcript are received within twenty-one 
(21) days from the date of mailing of this notice, such transcript shall be deemed settled. 
Date this 21st dayofMay, 2010. 
NOTICE OF LODGING - 1 -
000508
I hereby certify that on this 21st day of May, 2010, a true and correct copy of the ~otice 
of Lodging was sent via US Mail to: 
ADA CO. PROSECUTING ATTORNEY 
200 W. FRONT ST. 
BOISE, ID 83702 
K. HIGBEE 
DENNIS BENJAMIN 
ATTORNEY AT LAW 
POST OFFICE BOX 2772 
BOISE ID 83701 
NOTICE OF LODGING 
Deputy Clerk of the District Court 
- 2 -
000509
t.Jo. '8 J ~FilED·-. -----· 
A.M -~-P.M ____ _ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O~j 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAet 
By HdJ~=i:..~-++-'== 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
NATHAN HERREN, 
Defendant/ Appellant. 
Case No. CRMD090001l76 
NOTICE OF FILING 
TRANSCRIPT ON APPEAL 
Pursuant to I.R.C.P. 83(p), the transcript of the proceedings dated March 10, 2010 and April 12, 
2010 is now filed. 
Dated this 15th day of June, 2010. 
J. DAVID NAVARRO 
Clerk of the District Court 
By:---+-1-J'.'-...>o<.--'-":=..+-><!..-+t-_,,__ 
Deputy Clerk 
NOTICE OF FILING TRANSCRIPT ON APPEAL - PAGE 1 
000510
- -
CERTIFICATE OF MAILING 
I hereby certify that on this 15th day of June, 2010, I mailed (served) a true and con-ect copy of the 
within instrument to: 
ROBYN FYFFE 
NEVIN BENJAMIN MCKAY & BARTLETT, LLP 
PO BOX 2772 
BOISE, ID 83701 
ADA COUNTY PROSECUTJNG ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
TRANSCRIPTS DEPARTMENT 
INTERDEPARTMENTAL MAIL 
J. DA YID NAY ARRO 
Clerk of the District Court 
By:---+-.t-¥-__IL..f,,,LJ..L~_..:..=,-1-+-­
Deputy Clerk 
NOTICE OF FILING TRANSCRIPT ON APPEAL - PAGE 2 
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Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
rfyffe@nbmlaw.com 
Attorney for the Appellant 
NO. -rf't:-:f?"FJLED 
A.M._J.LS.;?Q_P.M. ----
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
Plaintiff-Respondent, 
vs. 
AFFIDAVIT OF COUNSEL 
IN SUPPORT OF MOTION 
TO EXTEND TIME 
NATHAN WADE HERREN, IN WHICH TO FILE 
APPELLANT'S BRIEF 
Defendant-Appell ant 
---------~------~ 
Robyn Fyffe, being first duly sworn upon oath, hereby says: 
1. That I am an attorney duly licensed to practice law in the State of Idaho. 
2. That I am counsel for the appellant, Nathan Herren, in the above-entitled cases. 
3. That the Appellant's Brief is due on July 27, 2010. 
4. No other requests for an extension of time to file this brief has been made. 
5. That I communicated with counsel for the Respondent, Ada County Deputy 
Prosecuting Attorney Kari Higbee via email yesterday, July 26, 2010, regarding the requested 
I • AFFTDA VIT OF COUNSEL IN SUPPORT OF MOTION TO EXTEND TIME IN 
WHICH TO FILE APPELLANT'S BRIEF 
000512
07/27:2010 10:05 AM Nevin, Benjamin, Mc'' v & Bartlett lip 2083458274 517 
extension of time and Ms. Higbee has not yet indicated her position on the instant motion. 
6. That I have not been able to complete this brief due to the press of other matte~rs 
including multiple pending matters in the Fourth Judicial District Court, Third Judicial District, 
United States District Court for the District ofldaho, the Idaho Supreme Court and the Idaho 
Department of Insurance, which have required my attention. For example, in the past weeks I 
have drafted several pleadings in a federal civil rights lawsuit for which I represent the Plaintiff, 
reviewed voluminous discovery in a federal criminal case and appeared for an administrative 
hearing before the Department of Insurance. I have a preliminary hearing scheduled in Gem 
County this afternoon. I have also have handled multiple day to day appearances and matters 
related to representation of clients in the Fourth District and the Supreme Court. 
7. That all efforts will be made to file the brief by the requested date. 
8. That the extension of time will permit me to submit a cogent presentation of the issues 
on appeal anc.1 permit me to afford my client the effective assistance of counsel guarante~:d by the 
United States and Tdaho Constitutions. 
This ends my affidavit. 
II 
II 
II 
II 
II 
II 
II 
2 • AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION TO EXTEND TIME IN 
WHTCH TO FILE APPELLANT'S BRIEF 
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NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
CERTIFICATE OF SERVICE 
I CERTIFY that on July,;;>_?, 2010, I caused a true and correct copy of the foregoing 
document to be 
mailed 
to: Ada County Prosecuting Attorney 
Kari Higbee 
200 West Front 
Boise, ID 83 702 
3 • AFFIDAVIT OF COUNSEL JN SUPPORT OF MOTION TO EXTEND TIME IN 
WHICH TO FILE APPELLANT'S BRIEF 
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Robyn Fyffe 
NEVTN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
rfyffe@nbmlaw.com 
Attorney for the Appellant 
NO.M 11?f FILED 
A.M. ·~P.M. ----
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plain tiff-Respondent, 
VS. 
NATHAN WADE HERREN, 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
No. CR-MD-2009-1176 
CR-MD-2007-14 755 
MOTION TO EXTEND TIME 
IN WHICH TO FILE 
APPELLANT'S BRIEF 
Appellant, Nathan Herren, asks this Court to extend the time in which to file the 
Appellant's Reply Brief in this case for 14 days, from July 27, 2010 to August 10, 2010. This 
motion is brought pursuant to Idaho Criminal Rule 54.15 and Tdaho Appellate Rule 34(e} and 46 
and is supported by the affidavit of counsel filed herewith. 
II 
II 
II 
l • MOTION TO EXTEND TIME IN WHICH TO FILE APPELLANT'S BRIEF 
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DATED this a7 day of July, 2010. 
cKAY & BARTLETT LLP 
Robyn Fyffe 
Attorney for Nathan Herren 
CERTIFICATE OF SERVICE 
I CERTTFY that on July~ 1, 2010, I caused a trne and correct copy of the foregoing 
document to be 
to: 
2 • 
mailed 
hand delivered 
~ 
Ada County Prosecuting Attorney 
Kari Higbee 
200 West Front 
Boise, ID 83702 
-Refii:Z2 
MOTlON TO EXTEND TIME IN WHICH TO FILE APPELLANT'S BRIEF 
000516
07/ 8 ;~~10 10 05 AM Nevin, Benjamin, M · ay & Bartlett I Ip 2083458274 7,7 
,. 
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FILED JJ,: fbr! 11..M. ___ P.M. _ ~ 
IN THE FOURTH JUDICIAL DISTRJCT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
PI ainti ff-Respondent, 
vs. 
NA THAN WADE HERREN,. 
Defendant-Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
ORDER EXTENDING TIME 
IN WHICH TO FILE 
APPELLANT'S BRIEF 
Defendant-Appellant, Nathan Wade Herren, having moved the Court for its order 
extending time to file Appellant's brieC and the Court having determined that good cause to 
grant the motion exists, IT IS ORDERED that the time in which to file Appellant's brief in the 
ahove consolidated cases shall be extended to August 10, 2010. 
~ 
DATED this __31-' day of July, 2010. 
1 - ORDER TO CONSOLIDATE CASES ON APPEAL TO THE DISTRICT 
COURT 
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CERTIFICATE OF MAILING 
I hereby certify that on this 2ih day of July, 2010, I mailed (served) a true and correct 
copy of the within instrument to: 
ROBYN FYFFE 
NEVIN, BENJAMIN, MCKAY & BARTLETT 
POST OFFICE BOX 2772 
BOISE IDAHO 83701 
& VIA: FAX 345-8274 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
& VIA: FAX 287-7719 J. DAVID NAVARRO 
Clerk of the District Court 
000518
-
• 
.. 
1111 
111111 
1111 
11111 
111111 
II 
'"' 
-
• 
J, DAVID l\JAVARRO. Cle!rf• 
By SCAF1LETT RAMlnf: , 
OEPUT\' 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff/Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CONSOLIDATED CASES 
vs. 
NA THAN W. HERREN, 
No. CR-MD-2009-1176 
CR-MD-2007-14755 
Defendant/ Appellant. 
Robyn Fyffe 
OPENING BRIEF or _:\PPELLA['(I' 
Appeal from the Magistrate Division of the Fourth 
Judicial District of the State ofldaho 
In and For the County of Ada 
HONORABLE THERESA GARDUNIA 
& 
HONORABLE KEVIN SWAIN 
Presiding Judges 
----------
Kari Higbee 
NEVIN, BENJAMIN, McKAY 
& BARTLETT LLP 
ADA COUNTY PROSECUTOR 
200 W. Front St. 
303 West Bannock 
P.O. Box 2772 
Boise, 10 83 701 
(208) 343-1000 
rfyffe@nbmlaw.com 
Attorneys for Appellant 
Boise, Idaho 83702 
(208) 287-7700 
Attorneys for Respondent 
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II. STATEMENT OF THE CASE 
A. Na tu re of the Case 
This is an appeal from Mr. Nathan Herren's judgment of conviction and sentence for 
violation of a no contact order pursuant to I.C. § 18-920 and from the order finding him in 
violation of his probation and revoking his withheld judgment based on that conviction . 
B. Factual Summary and General Course of Proceedings 
For a number of years, Mr. Herren and Kip McDermott lived across the street from one 
another in a subdivision. Tr. (CR-MD-2009-1176)1 p. 15, In. 18-21, p. 16, In. 2-6. During this 
period, Mr. McDermott called the police on numerous occasions to complain about 
neighborhood matters including Mr. Herren parking his cars or tent trailer on the street and Mr. 
Herren in tum had made complaints regarding Mr. McDermott. Id. at p. 36, In. 20 - p. 37, In. 4; 
p. 77, In. 9-13; 97, In. 1-24; see also Eagle Springs Homeowners Association Inc v. Herren, Ada 
County Case No. CV-OC-2006-19092, Findings of Fact, Conclusions of Law and Order 
(8/18/2008),2 p. 8 (describing lengthy and "childish" battle between Mr. McDermott and Mr. 
Herren during which they antagonized one another, including Mr. McDermott deliberately 
blocking access to Mr. Herren's vehicles and repeated calls to the sheriffs office in attempt to 
1 On April 29, 2010, the District Court ordered that Mr. Herren 's appeal from his 
conviction in Ada County Case Number CR-MD-2009-1176 (the "2009 case") be consolidated 
with his appeal from the magistrate's order revoking his withheld judgment in Ada County Case 
Number CR-MD-2007-14755 (the "2007 case"). Citations to the transcripts and coun files will 
thus be accompanied with the respective case number. 
2 During argument to the magistrate, Mr. Herren asked the court to take judicial notice of 
the August 18, 2008 decision in Homeowners Association Inc, Ada County Case No. 
CV-OC-2006-19092. For the convenience of the District Court and counsel, a copy of that 
decision is attached hereto as Appendix A . 
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get citations issued against each other for parking violations). 
In October 2007, Mr. Herren was charged with malicious injury to property afrer he cut 
down a portion of Mr. McDermott's fence that he believed was in violation of an ordinance. Tr. 
(CR-MD-2009-1176) p. 126, In. 4-25; Tr. (CR-MD-2007-14755)3 p. 9, In. 3-13; p. 19, ln. 16 - p . 
20, In. 3. On June 19, 2008, Mr. Herren pied guilty and was granted a withheld judgment. (CR-
MD-2009-1176) State's Trial Exhibit 1. A No Contact Order ("NCO") was entered which 
prohibited Mr. Herren from contacting, attempting to contact or knowingly remaining within 100 
feet of Mr. McDermott. Tr. (CR-MD-2009-1176) p. 16, ln. 14-16. Because Mr. McDermott and 
Mr. Herren lived across the street from one another and their homes were less than 100 feet apart, 
the standard portion of the NCO prohibiting Mr. Herren from being within 300 yards of Mr. 
McDermott's property was stricken and Mr. Herren was instead prohibited from entering Mr. 
McDermott's property. Tr. (CR-MD-2009-1176) p. 147, In. 21-23; State's Trial Exh. 2 . 
As homeowners in the subdivision, both Mr. Herren and Mr. McDermott were members 
of the homeowners association. Tr. (CR-MD-2009-1176) p. 12, ln. 16-25; p. 123, ln. 2-5 . 
Between 2007 to 2009, Mr. McDermott was also on the homeowners association board. Id. at p . 
12, In. 24 - p. 13, In. 11. An annual homeowners association meeting was scheduled in January 
2009, the purpose of which was to vote for new board members and address items such as the 
budget. Id. at p. 18, ln. 11-19. Due to Mr. Herren' s ongoing issues with the homeowners 
association board, Mr. Herren wanted to attend the meeting so that he could run for the board, 
present his side of issues and participate in financial discussions. Id. at p. 99, ln. 12-19. p. 121, 
3 This transcript appears in the Court's file of the 2007 case as "State's Exhibit B" to its 
motion to modify no contact order filed October 26, 2009 . 
2 
000524
.. 
-
-
• 
-
• 
• 
• 
• 
• 
• 
-
-
• 
.. 
• 
In. 20-25; p. 122, In. 5-12 p. 142, In. 16-18; p. 143, In. 5-7; p. 146, In. 6-9. [twas anticipated that 
several contentious issues would be addressed and that most of the board members would not be 
re-elected. Id. at p. 121, In. 1-13. 
In previous years, the homeowners association meetings had been held at the clubhouse . 
Id. at p. 52, In. 1-3. Because the clubhouse is a private building, which Mr. Herren was certain 
was significantly less than 100 feet in size, he believed he would violate the NCO provision 
prohibiting remaining within 100 feet if he were to attend the annual meeting or any of the board 
meetings held throughout the year in the event Mr. McDermott was again elected to the board . 
Id. at p. 100, In. 2-21; p. 131, In. 21 - p. 132, In. 3. Ten days before the January 20, 2009 
meeting, however, Mr. Herren received notice that the annual meeting would instead be at the 
neighborhood elementary school and that Mr. McDermott was not running for the board. Id. at p . 
97, In. 17 - p. 98, In. 18; p. 99, In. 23-24; Defense Exhibit A. Mr. Herren's son attends this 
elementary school and Mr. Herren believed the meeting would be held in the gymnasium, which 
he knew was well over 100 feet in size. Id. at p. 97, In. 17 - p. 98, In. 18; p. 122, In. 18-23; p . 
136, In 11 - p. 137, In. 7; p. 152, In. 1-7. Mr. Herren thus believed that he could attend the 
meeting without violating the 100 foot requirement in the NCO in the event Mr. McD1~rmott 
attended even though not running for the board. Id. 
When Mr. Herren and his son arrived for the annual meeting, he went to the g)m where 
previous assemblies and programs had been held but discovered that the meeting was to be held in 
the library. Id. at p. 151, In. 18 - p. 152, In. 7. Mr. Herren and his son arrived in the library and 
Mr. McDermott was not present. Id. at p. 30, In. 17-20. Sometime thereafter, Mr. McDermott 
arrived and immediately upon noticing Mr. McDermott, Mr. Herren and his young son moved 
3 
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from their seats in the middle of the room to the farthest back comer while Mr. McDennott sat 
with board members at the front of the room. Id. at p. 21, In. 15 - p. 22, In. 6; p. 43, In. 2-6; p. 52, 
In. 15 - p. 53, In. 4; p. 107, In. 7- p. 108, In. 3. Mr. Herren counted ceiling tiles, which he 
estimated to be three feet in length, and estimated he was at least I 00 feet away from the front of 
the room. Id. at p. 110, In. 19 - p. 111, In. 12 . 
Mr. McDermott did not perceive that Mr. Herren was causing a problem, the two were at 
opposite ends of the room from one another and seventy to eighty people were present at the 
homeowners association meeting. Id. at p. 38, In. 11-15; p. 42, In. 24 - p. 43, In. 6; p. 67, In. 13-
14. Nevertheless, consistent with his past practice, Mr. McDermott phoned the police to complain 
that Mr. Herren was violating the NCO. See id. at p. 23, In. 4-18. Upon arrival, the officer 
counted cinder blocks, which he believed to each be one-foot in length, to determine that Mr. 
Herren was approximately 76 feet away from Mr. McDermott. Id. at p. 69, In. 1-17. The officer 
went to the backdoor by which Mr. Herren was seated and Mr. Herren went outside to speak with 
him. Id. at p. 82, In. 17-19. Mr. Herren told the officer that he believed he was more than 100 
feet away. Id. at p. 67, ln. 19-20. The officer arrested Mr. Herren and charged him with violating 
the NCO. Id. at p. 73, ln. 3-21. 
Following a court trial on March 10, 2009, the magistrate found that Mr. Herren violated 
I.C. § 18-920 because he knowingly remained within 100 feet of Mr. McDermott at the 
homeowners association annual meeting. Id. at p. 174, In. 23 - p. 175, In. 3. On April 7, 2009, 
the State accused Mr. Herren of violating his probation in the 2007 case by committing the new 
crime of violating I.C. § 18-920. Register of Actions, Ada County Case Number CR-MD-2007-
14755. On April 19, 2010, Mr. Herren admitted violating the conditions of his probation in the 
4 
000526
-
-
-
• 
• 
• 
• 
• 
• 
• 
• 
• 
-
• 
.. 
• 
2007 case by being found guilty of committing the new crime alleged in the 2009 case. Tr. (CR-
MD-2007-14755) p. 3, In. 19 - p. 4, In. 4. This consolidated appeal follows. 
III. ISSUES PRESENTED ON APPEAL 
1. Was there sufficient evidence introduced at trial that Mr. Herren had contact in 
violation of the NCO? 
2. Does LC. 18-920 violate Mr. Herren's fundamental rights as applied to his conduct 
in this case? 
3. Must the order revoking Mr. Herren's withheld judgment be reversed because the 
conviction that is the basis for the probation violation is illegal? 
A . 
IV. ARGUMENT 
Insufficient Evidence Was Introduced at Mr. Herren's Trial to Show That He Had 
Contact in Violation of the No Contact Order 
Not all violations of a no contact order constitute the offense of "violation of a no contact 
order" as defined in I.C. § 18-920. Instead, a person commits the offense defined in that statute by 
having contact in violation of the no contact order. LC. § 18-920(2)( c). Thus, conduct prohibited 
by a no contact order that does not involve contact falls outside the scope of LC. § 18-920's plain 
language. Here, the magistrate specifically found that Mr. Herren violated the NCO because he 
knowingly remained within 100 feet of Mr. McDermott. The magistrate did not find that Mr. 
Herren contacted Mr. McDermott and the State did not introduce substantial evidence 
demonstrating any such contact. Accordingly, no sufficient evidence supported a conviction of 
LC.§ 18-920 and Mr. Herren's conviction must be vacated. 
Statutory construction is a question of law over which courts exercise free review. State v. 
Hickman, 146Idaho 178, 184, 191P.3d1098, 1104(2008);Statev. Yager, 139Idaho680,689, 
5 
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85 P.3d 656, 665 (2004). Courts must interpret statutes according to their plain and express 
meaning. Hickman, 146 Idaho at 184, 191 P .3d at 1104. Additionally, words of common usage 
must be given their usual, plain or ordinary meaning. State v. Riley, 83 Idaho 346, 350, 362 P.2d 
1075, 1077 (1961) . 
Section 18-920(2)(c) defines the crime of violation of a no contact order as being 
committed when "the person charged or convicted has had contact with the Stated person in 
violation of an order." (Emphasis added). No contact orders frequently prohibit conduct other 
than contact. Had the Idaho legislature intended to criminalize any and all violations of a no 
contact order, it would have been a simple enough matter to provide that a person committed the 
offense by violating the terms of a no contact order. Rather, the plain and obvious scope of the 
statute's language limits criminal violations of a no contact order under LC. § 18-920 to those 
violations that involve contact.4 
In common usage, "contacting" means physically touching or communicating. Cooper v. 
Cooper, 144 P.3d 451, 457-58 (Alaska 2006) (utilizing Webster's Third New International 
Dictionary definition of "contact" as setting forth common usage of the term in construing 
protective orders). Simply remaining within 100 feet of an individual does not necessarily involve 
communication and, thus, does not necessarily involve contact as the term is employed in 
common usage. Similarly, brief eye contact without communicative content does not amount to 
4This is not to say that violations of a NCO that do not involve contact are not 
enforceable. Rather, such violations are enforceable by means other than a criminal prosecution 
for violation of a no contact under LC. § 18-920, including contempt. See LC. § 18-1801 (4); see 
also Cooper v. Cooper, 144 P.3d 451, 457 (Alaska 2006) ("an order [prohibiting being in the 
presence of the protected person] may be enforceable by contempt, and possibly other means, but 
violation of such an order does not amount to the crime of violating a protective order as that 
crime is defined in [the pertinent statute]"). 
6 
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"contact.'' Cooper, 144 P.3d at 458-59. 
The wording of the NCO at issue here further demonstrates that knowingly remaining 
within 100 feet of the protected person is a separate and distinct prohibition than "contact." The 
NCO provides that Mr. Herren "shall not contact (including: in person or through another person, 
or in writing or email, or by telephone, pager or facsimile) or attempt to contact, harass, follow, 
communicate with, or knowingly remain within 100 feet of [Mr. McDem10tt]." Trial Exhibit A 
(CR-MD-2009-1176) (emphasis added). The parenthetical following the term "contact" defines 
conduct involving contact while the prohibition against knowingly remaining within 100 feet is 
separated from the term "contact" by the disjunctive "or" indicating that the presence prohibition 
presents an alternate manner of violating the NCO other than having contact. See Doe Iv. Doe 11, 
148 Idaho 713, 715, 228 P.3d 980, 982 (2010) ("the word 'or' is a disjunctive particle used to 
express an alternative") . 
Accordingly, both the plain meaning of the word "contact" and the NCO itself establish 
that knowingly remaining within 100 feet of the protected person is conduct other than "contact." 
The magistrate did not find that Mr. Herren had contact with Mr. McDermott and there was no 
substantial evidence to support such a finding. Indeed, in issuing findings of fact, the magistrate 
explained that the knowingly remaining within 100 feet prohibition presented a distinct 
requirement from the prohibition against contact: 
There's a reason the no-contact order indicates contact versus being in the 
presence or being - knowingly remaining within 100 feet of an individual. It's a 
protection zone, the 100 feet. 
The 100 feet prevents awkwardness even if no contact were to occur at all. 
That 100 feet prohibition is to prevent a victim or named protected party from 
feeling pressured by being within 100 feet of the person for which they're 
supposed to be protected from. 
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Tr. (CR-MD-2009-1176) p. 172, ln. 1-10 (emphasis added). The magistrate then based its finding 
of guilt on the conclusion that Mr. Herren knowingly remained within 100 feet of Mr. 
McDermott. Id. at p. 172, ln. 11 - 174, ln. 24 . 
Additionally, no substantial evidence was introduced to support a finding of contact. It is 
undisputed that as soon as Mr. Herren noticed Mr. McDermott in the room, he moved from his 
seat in the middle of the library to the farthest back comer, where he was sitting quietly when a 
police officer arrested him for violating the NCO. Id. at p. 21, ln. 15 - p. 22, ln. 6; p. 52, ln. 15 -
p. 53, ln. 4; p. 67, ln. 13-14; p. 69, ln. 19-23; p. 107, ln. 7- p. 108, ln. 3. Neither Mr. McDermott's 
wife nor Mr. Herren recalled any eye contact. Id. at p. 61, ln. 6-16; p. 107, ln. 17-22. Mr . 
McDermott testified that he had brief eye contact with Mr. Herren for about two to five seconds . 
Id. at p. 33, ln. 8-10. Even ifthe magistrate had made a factual finding as to whether eye contact 
occurred (which it did not as the sole basis for the guilty finding was Mr. Herren's knowing 
presence within 100 feet), the brief eye contact described by Mr. McDermott could not amount to 
"contact" within the common understanding of the word. See also Cooper, 144 P.3d at 458-59. 
Idaho Code Section 18-920 criminalizes contact in violation of a no-contact order. The 
magistrate neither found, nor was there substantial evidence to demonstrate, that Mr. Herren 
contacted Mr. McDermott. Rather, the magistrate found that Mr. Herren violated the NCO by 
knowingly remaining within 100 feet of Mr. McDermott. Although arguably a violation of the 
NCO's terms, knowingly remaining within 100 feet of another is not a violation of the NCO by 
having contact and therefore is not a criminal violation of LC. § 18-920. 
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B . Section 18-920 Is Unconstitutional as Applied to Mr. Herren's Conduct 
The Fourteenth Amendment to the United States Constitution and Article I Section 13 of 
the Idaho Constitution provide that no person shall be deprived of life, liberty, or property without 
due process of law. A substantive due process claim protects individual liberty against certain 
governmental actions regardless of the fairness of the procedures used to implement them . 
Cantwell v. City of Boise, 146 Idaho 127, 137, 191 P.3d 205, 215 (2008). The Due Process 
Clause provides heightened protection against government interference with fundamental rights 
and liberties. Washington v. Glucksberg, 521 U.S. 702, 720 (1997); State v. Doe, 148 Idaho 919, 
231P.3d1016, 1030 (2010). 
The constitutionality of a statute is a question of law that courts review de novo. State v. 
Cook, 146 Idaho 261, 262, 192 P .3d 1085, 1086 (Ct. App. 2008); State v. Dickerson, 142 Idaho 
514, 517-18, 129 P.3d 1263, 1266-67 (Ct. App. 2006). The party challenging a statute on 
constitutional grounds bears the burden of establishing that the statute is unconstitutional and 
must overcome a strong presumption of validity. State v. Korsen, 138 Idaho 706, 711, 69 P.3d 
126, 131 (2003 ); Cook, 146 Idaho at 262, 192 P .3d at 1086. However, standards governing 
constitutional challenges to acts as applied to an individual are not as difficult to meet as those 
governing facial challenges. State v. Newman, 108 Idaho 5, 12 n.11, 696 P .2d 856, 863 n.11 
(1985). To prove a statute is unconstitutional "as applied," the party challenging the 
constitutionality of the statute must demonstrate that the statute, as applied to the defendant's 
conduct, is unconstitutional. State v. Cook, 146 Idaho 261, 262, 192 P.3d 1085 (Ct. App. 2008). 
Here, Mr. Herren' s fundamental right to vote and to enjoy and protect property were 
implicated by his ability to attend and participate in the annual homeowners association meeting . 
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The State's interest underlying the term of the NCO that prohibited Mr. Herren from remaining 
within 100 feet of Mr. McDermott was not sufficiently compelling to justify the infringement on 
those rights. Accordingly, I.C. § 18-920 is unconstitutional as applied to the conduct underlying 
the magistrate's finding that Mr. Herren was guilty of violating the NCO . 
1. Mr. Herren's ability to attend the annual homeowners association meeting 
implicated his fundamental rights 
The right of suffrage is a fundamental right. Van Valkenburgh v. Citizens for Term 
Limits, 135 Idaho 121, 126, 15 P.3d 1129, 1134 (2000); see also IDAHO CONST. art. I,§ 19 
("No power, civil or military, shall at any time interfere with or prevent the free and lawful 
exercise of the right of suffrage"). Additionally, the right to own and enjoy private property is 
fundamental and is one of the natural, inherent and inalienable rights of free men. Newland v . 
Child, 73 Idaho 530, 537, 254 P.2d 1066, 1069 (1953); see also IDAHO CONST. art.§ 1 ("All 
men are by nature free and equal, and have certain inalienable rights, among which are ... 
acquiring, possessing and protecting property) . 
Although a homeowners association is not a subdivision of local government, conduct that 
is formally private may become so entwined with governmental policies or so impregnated with a 
governmental character as to become subject to the constitutional limitations placed upon State 
action. Chambers v. City of Frederick, 292 F. Supp. 2d 766, 772 (D.Md. 2003). "Many 
homeowners' associations exercise powers and provide services traditionally associated with 
municipal or local governments and have taken on other characteristics of governmental entities." 
76 AM. JUR 3d Proof of Facts 89, § 9 (2004). Thus, Mr. Herren's rights to vote in and 
participate in the governance of the homeowners association is just as fundamental to the 
enjoyment of his property as the right to vote and participate in local government. 
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Indeed, homeowners associations have been described as quasi-government entities that: 
parallel[] in almost every case the powers, duties, and responsibilities of a 
municipal government. As a "mini-government," the association provides to its 
members, in almost every case, utility services, road maintenance, street and 
common area lighting, and refuse removal. In many cases, it also provides security 
services and various forms of communication within the community. There is, 
moreover, a clear analogy to the municipal police and public safety functions. All 
of these functions are financed through assessments or taxes levied upon the 
members of the community, with powers vested in the board of directors, council 
of co-owners, board of managers, or other similar body clearly analogous to the 
governing body of a municipality . 
Terre Du Lac Ass 'n, Inc. v. Terre Du Lac, Inc., 737 S.W.2d 206, 215 (Mo. App. E.D. 1987), 
citing Concepts of Liability in the Development and Administration of Condominium and Home 
Owners Associations, 12 Wake Forest L.Rev. 915, 918 (1976). Similarly, the homeowners 
association at issue here governed a number of issues relevant to enjoyment of property, including 
architectural requests for painting and home improvements, funding for special projects and 
conducting investigations of compliance issues. Tr. (CR-MD-2009-1176) p. 13, ln. 12-16; p. 19, 
ln. 8-12. The governmental characteristics of the homeowners association is further illustrated by 
the descriptions of the multiple governing regulations described in the memorandum decision and 
order in CV-OC-2006-19092. See Appendix A, p. 1-6. Among other matters, these regulations 
govern access to common areas; provide penalties for infractions and imposes assessments. Id. at 
p. 4, n.6. 
In light of the foregoing, homeowners associations should be treated in the same manner 
as governmental bodies, should be subject to many of the same rules as local governments, and 
core constitutional protections should be made uniformly applicable to homeowners association 
conduct in the same way they normally apply to other governmental entities. 76 AM. JUR 3d 
Proof of Facts 89, § 13 (2004). Accordingly, Mr. Herren enjoyed the same fundamental right to 
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participate in the governance of the homeowners association, including by participating and 
voting in the annual meeting, as he would have in any local government. 
2. No compelling State reason justified preventing Mr. Herren from 
participating in the annual homeowners association meeting 
The appropriate standard of review to be applied to a law infringing on a fundamental right 
is strict scrutiny. Van Valkenburgh, 135 Idaho at 126, 15 P.3d at 1134. Under this standard of 
review, a law which infringes on a fundamental right will be upheld only where the State can 
demonstrate the law is necessary to promote a compelling State interest. Id. 
Here, Mr. Herren was convicted of a crime5 for attending the annual homeowners 
association meeting in the library of a public school because the "protected person" in the NCO 
was also in attendance at this meeting. See Tr. (CR-MD-2009-1176) p. 17, In. 21 - p. 18, In. I 0 . 
The library was apparently more than 75 feet in size, seventy to eighty other people were in 
attendance and Mr. McDermott was in one corner of the room while Mr. Herren was in the 
5 It is important to distinguish the State's ability to infringe on fundamental rights by 
defining conduct that constitutes a criminal offense with its ability to condition fundamental 
rights as a term of probation. See State v. Missamore, 119 Idaho 27, 34, 803 P.2d 528., 535 
(1990) ("once properly convicted, a criminal defendant has been afforded due process, and the 
defendant's liberty and property are then subject to the criminal sentencing laws of the State"). 
The question at issue here is the State's ability to convict Mr. Herren of the new criminal offense 
and it was that criminal conviction that was the sole basis for the probation violation. See 
Section C, inji-a. Even in the probation context, however, the State's ability to infringe on 
fundamental rights is limited and is necessarily lessened where the conviction is a misdemeanor 
which unlike a felony, is not normally attendant with the loss of civil liberties. See Missamore, 
119 Idaho at 34, 803 P.2d at 535 (as long as sentencing laws are applied in a manner consistent 
with constitutional guarantees, the deprivation of liberty and property are properly within the 
power of the State); State v. Wardle, 137 Idaho 808, 811, 53 P.3d 1227, 1230 (Ct. App. 2002) 
(conditions of probation must be reasonably related to the rehabilitative and public safety goals 
of probation); see also I.C. § 18-310 (effect of imprisonment on civil rights) . 
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farthest opposite back comer. Id. at p. 38, ln. 11-15; p. 42, In. 24 - p. 43, In. 1. As a homeowner 
with voting rights, Mr. Herren believed he had a right to attend the meeting and he received notice 
of the meeting with a ballot and biographies of the candidates. Id. at p. 97, In. 1-8; p. 117, In. 13-
17; p. 123, ln. 2-5; p. l 50, ln. 12-l 6 . 
Mr. Herren had ongoing issues with the homeowners association board and wanted to be 
able to present his side of issues, to participate in the discussion of financial issues and to run for 
the homeowners association board. Id. at p. 99, In. 12-19; p. 121, In. 20-25. The only manner in 
which Mr. Herren could be nominated for the board was to be nominated from the floor, which 
required his presence at the meeting. Id. at p. 142, In. 16-18; 146, In. 6-9. Further, it was 
anticipated that several contentious issues would be addressed at the meeting and that most of the 
board members would not be re-elected. Id. at p. 121, In. 1-13. In fact, following the meeting, 
only one member of the board was voted back in. Id. at p. 121, In. 15-19. Mr. Herren had no 
intention of contacting Mr. McDermott. Id. at p. 114, In. 8-10. p. 121, In. 20-25; p. 122, In. 5-12. 
Idaho Code Section 18-920 was enacted to "provide[] protection to victims of violent 
crimes." 1997 Idaho Session Laws Ch. 314 (S.B. 1223) (Statement of Purpose). All of the 
enumerated crimes for which a no contact order may be entered involve crimes against persons, 
rather than their property. See I.C. § 18-920(1 ). Here, Mr. McDermott was the victim of 
malicious injury to property where Mr. Herren attempted to abate what he perceived as a 
"nuisance" by cutting down part of a fence that he concluded violated the setback requirement. 
Given the history of feuding between these two individuals, a NCO to prevent contact was 
arguably appropriate. 
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It is nevertheless difficult to conceive how preventing Mr. Herren from being within 100 
feet of Mr. McDermott while in attendance at a meeting with approximately eighty other 
homeowners was necessary to protect against violence. When the officer contacted Mr. Herren, 
he was sitting quietly in the back corner of the room with his son and the police officer testified 
that Mr. Herren had always been polite, truthful and professional. Tr. (CR-MD-2009--1176) p. 42, 
ln.19-p.43,ln.2;p.67,ln.13-14;p.69,ln.19-23;p. 73,ln.3-7. 
Indeed the circumstances, including Mr. McDermott's own concession that Mr. Herren 
was not causing a problem, had not communicated with him and had removed himself to the 
farthest back corner, suggest that Mr. McDermott did not call the police because he believed Mr . 
Herren might harm him. In fact, Mr. McDermott knew that Mr. Herren wanted to run for the 
homeowners association board and spoke to the police before hand to ensure they would arrest 
Mr. Herren ifhe showed up at the meeting. Tr. (CR-MD-2009-1176) p. 22, In. 17-22. p. 23, In. 1-
3. p. 22, ln. 14-22, p. 43, ln. 11-17. Mr. McDermott then attended the meeting knowing Mr. 
Herren might also be in attendance although Mr. McDermott himself was not running for the 
board. It thus appears that Mr. McDennott could have been simply continuing on with the 
"childish" battle described by the District Court by taking any opportunity to call law enforcement 
on Mr. Herren, even where doing so was an "unnecessary and unproductive waste of the Sheriffs 
deputies' time." Appendix A p. 8. At worst, Mr. McDermott's conduct in calling the police to 
report the NCO violation could have been a concerted attempt to prevent Mr. Herren from 
participating in the annual meeting due to Mr. Herren's disagreement with the board's past 
policies. See Tr. (CR-MD-2009-1176) p. 120, In. 14-20 (Mr. Herren's trial testimony that the 
board was upset with him because he told other members of the homeowner' s association that 
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they had squandered $30,000 from the budget); p. 144, ln. 19-20 (Mr. Herren"s testimony that 
"clearly the board would prefer I never attended any meeting); see also Appendix A, p. 10-11 
(finding that homeowners association board had failed to consistently apply rules pertaining to 
off-street parking against all homeowners and thus was not entitled to an injunction enforcing 
parking rules against Mr. Herren) . 
In determining whether it is necessary to prevent Mr. Herren from participating in 
homeowners association meetings to protect a compelling interest, it can also be noted that the 
NCO made an exception acknowledging the residences' proximity to each other. The fact that the 
NCO permitted Mr. Herren to knowingly remain within 100 feet of Mr. McDermott in the event 
they both happened to be mowing their lawns at the same time further demonstrates that it is 
unnecessary to prohibit Mr. Herren from attending a public meeting with nearly 100 people in 
attendance to protect Mr. McDermott from violence . 
Mr. Herren' s fundamental rights to vote and to enjoy and protect his property were 
implicated by his ability to attend the annual homeowners association meeting. No compelling 
State interest required preventing Mr. Herren from attending that meeting, notwithstanding that 
Mr. McDermott was also in attendance. Accordingly, in unlawfully infringing on his fundamental 
rights, LC. § 18-920 is unconstitutional as applied to Mr. Herren's conduct and his judgment of 
conviction must therefore be vacated. 
c. Because the Conviction in the 2009 Case is Unlawful, the Magistrate's Order Finding 
That Mr. Herren Violated His Probation and Revoking His Withheld Jud1~ment 
Must Be Vacated 
A court may not revoke probation without a finding that the probationer violated the tem1s 
of probation. State v. Rose, 144 Idaho 762, 765, 171 P.3d 253, 256 (2007); State v. Blake, 133 
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Idaho 237, 243, 985 P.2d 117, 123 (1999); see also LC. §§ 19-2603, 20-222. In probation 
violation proceedings, the State bears the burden of providing satisfactory proof of a violation and 
the court's finding of a probation violation must be on verified facts. Rose, 144 Idaho at 765, 171 
P.3d at 256 . 
Here, the magistrate's finding that Mr. Herren violated his probation was based solely on 
his admission to being found guilty of violating LC. § 18-920. As set forth above, that finding of 
guilt and the resulting conviction must be vacated. It therefore follows that the magistrate's order 
finding that Mr. Herren violated his probation, therefore revoking its order withholding judgment 
must similarly be vacated . 
V. CONCLUSION 
Mr. Herren respectfully asks that this Court vacate his judgment of conviction and 
sentence in the 2009 case and the magistrate's order finding him in violation of his probation and 
revoking his withheld judgment in the 2007 case. 
Respectfully submitted this _f-6-- day of August, 2010 . 
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IN TilE DISTRICT COURT OF TIW FOURTH JUD~IAL DISTRICT r 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
EAGLE SPRINGS HOMEOWNERS' 
ASSOCIATION, INC., an Idaho Corporation, 
Plaintiff, 
vs. 
NATHAN and MARYANN HERREN. 
Case No. CVOC0619092 
FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 
9 husband and wife, 
10 Defendants. 
ll 
12 
This matter came before the Court for a cowt trial on the 5111 day of June, 2008. Plaintiff, 
13 Eagle Springs Homeowners' Association, Inc. was represented by Michelle R. Points uf the law finn 
14 Hawley, Troxell, Ennis and Hawley, LLP; and the Defendants, Nathan and Maryann Herren, husband 
15 and wife, were represented by J. Justin May of the law finn May, Sudweeks & Browning, I.LP. The 
16 parties submitted written closing arguments on June 20, 2008, and the matter was considered 
17 
submitted for decision at that time. The Cowt having heard and considered the testimony and 
18 
evidence presented, together with the arguments and briefing of counsel, now issues its Findings of 
19 
Fact, Conclusions of Law, and Order. 
20 
FINDINGS OF FACT 
21 
I. 
22 
23 Plaintiff, Eagle Springs Homeowners Association (Association) is an Idaho non-profi 
24 corporation, with its principal place of business in Ada County, Idaho. It is the homeowners' 
2s association for Eagle Springs Subdivision (Subdivision) and operates pursuant lO the adopte 
26 
MEMORANDUM DECISION AND ORDER ·Page 1 
000541
-
-
-
-
• 
• 
• 
• 
• 
• 
• 
• 
-
.. 
• 
• 
1 
2 
3 
4 
5 
6 
7 
B 
9 
10 
l.1 
12 
13 
Declaration of Covenants, Conditions and Restrictions for Eagle Springs Subdivision (CC&R) date 
October 5, 1995 and recorded on October 11, 1995 with the Ada County recorder (admitted 
Exhibit 26). The CC&R have been amended in part through amendments recorded April 22, 1996 
July 7, 1998; March 15, 1999; and September 5, 2000 (admitted as Exhibits 27, 28, 29 and 3 
respectively). 
II . 
Defendants Nathan Herren and Maryann Herren, husband and wife, are homeowners living 
witltin the Eagle Springs Subdivision, having purchased a home at 10485 W. Sawtail Street on 
September 21, 2002. The Herrens were aware.of the CC&R governing the subdivision at the time 
they purchased their home and, in fact, purchused it at least in part, because of the CC&R. 
III. 
From 2003 to I.he fall of 2004, and again from the spring of 2005 to March, 2008, the 
l.4 Association contracted with Association Management, Inc. (AMI) to provide services as a 
is neighborhood manager, inspecting properties within the Subdivision for violations of the CC&R, 
16 
17 
18 
monitoring and collecting the Association dues and reviewing improvements requested by 
homeowners. Dennis Moller worked for AW and conducted the inspections, together with writing 
warning letters for violations. At all relevant times, it was the policy of AMI to send at least two 
19 
20 
21 
22 
23 
24 
25 
26 
letters lo homeowners regarding perceived violations of the CC&R, followed by referral to lhe Board 
for an addicional letcer or other action. Mr. Moller testified that 75-80% of the complaints about 
violations arc resolved after the first Jetter, with an additional 10% after the second letter. 
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IV. 
2 
On three occasions in 2003 and three occasions in 2004, AMI wrote letters to the Herrens to 
3 point out what AMI believed were violations of the CC&R relating to trash containers and a boat. 
1, These issues were resolved satisfactorily without any further action by the Board. 
s 
7 
8 
9 
10 
ll. 
12 
13 
14 
15 
l.6 
17 
18 
20 
21 
23 
24 
25 
26 
v. 
On May 6, 2005, AMI wrote a letter to the Herrens advising them that "the bC>ard has 
detennined that your lawn has an excessive amount of dandelions and needS mowing'' and asking the 
Herrens to correct the problem immediately. The letter referenced Section 4.4 of the CC&R, together 
with the 2004 Homeowner's Handbook. Section 4.4 (as amended in July, 1998; Exhibit 28) reads as 
follows: 
Landscaping. The Owner of any Builrung Lot shall landscape the front 
yard of such Building Lot in confonnance with the landscape plan 
approved by the Architectural Committee within thirty (30) days after 
such dwelling structure is completed, weather pennitting. The Owner 
shall provide adequate irrigation and maintenance of existing and new 
lrees ancL'or landscaping, shall control weeds, and maintain the Owner's 
property in a clean and safe condition free of debris or any hazardous 
condition. All trees located on common Building Lot lines shall be the 
joint responsibility of the adjoining Building Lot owners. AJI 
landscaping on a Building Lot, unless otherwise specified by the 
Architectural Committee, shall be completed as soon as reasonably 
practical following completion of the residential structure on such 
Building Lot. 
The Architectural Committee shall adopt and amend, from time to time., 
guidelines regulating landscaping permitted and required. In the event 
that any Owner shall fail to install and maintain landscaping in 
confonnance with such guidelines, or shall allow such Owner's 
landscaping to deteriorate to a dangerous, unsafe, unsightly or 
unattractive condition, the Board, upon thirty (30) days' prior written 
notice to such Owner, shall have the right to correct such condition and 
to enter upon such Owner's property for the purpose of doing so, and 
such Owner shall promptly reimburse the Association for the cost 
thereof. Such cost shall be a Limited Assessment and shall create a lien 
enforceable in the same manner as other Assessments as set for herein. 
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2 The Herrens did not respond to this letter. 
l VI. 
4 
AMI sent additionaJ letters referencing the Section 4.4 landscaping provision on August 10, 
5 
2005, regarding "your lawn has an excessive arnounl of weeds and a dead tree," and o:n September 7, 
6 
7 
2005, regarding "your lawn has an excessive amount of dandelions and needs mowing" and "two 
8 
dead r.rees in your front lawn that need to be removed" The Herrens did not respond to these letters 
9 and the Board took no further action because winter arrived and the landscaping was not considered 
10 an immediate problem . 
1.1 
12 
1.3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
2.3 
24 
25 
26 
VII. 
On May 11, 2006, Mr. Herren requested permission to use the Association club house for a 
family gathering after his mother's funeral. The AMI representative didn't have the schedule for 
clubhouse reservations (and the person in charge of scheduling was out of town) and didn't know 
whether it was available for use the next day, therefore, the Herrens did not get to use it. 
vm. 
On May 23, 2006, AMI sent a letter to the Herrens advising them that because 1:here had been 
no response to the three prior letters regarding the dead trees and maintaining the landscaping, that 
the Board had decided to deny the Herrens the use of all common area facilities. The Board has not 
taken this aclion with any other homeowner in the subdivision for landscaping violations, although it 
has suspended privileges of other homeowners for nonpayment of dues 1• 
1 Section 6.1.2 allows the Association 10 suspend 1he right to use the common aru for non-payment of assessments, or 
"for any infraction of the Association rules." While it is nor specifically germane to the dispute before this Coort. ir 
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This letter also advised the Herrens that a camper being parked in the street needed to be 
1 
stored in an enclosed area or off site . 
3 IX. 
4 On August 7, 2006, attorneys on behalf of the Association wrote the Herrens to advise them 
s of continuing violations of the CC&R. Specifically, the letter again referenced landscaping violation 
6 
7 
8 
9 
1.0 
ll 
12 
.1.3 
14 
15 
16 
17 
l. B 
1.9 
20 
21 
22 
23 
24 
25 
26 
of Section 4.4, but also added violations of CC&R Section 4.9 regarding on street parking and 
parking campers or trai lets in an "enclosed structure." Section 4.9 reads as follows: 
Vehicles: The use of all vehicles, including, without limitation, trucks, 
automobiles, bicycles, motorcycles, recreational vehicles, motor homes, 
motor coaches, campers, trailers, snowmobiles, aircraft, boats, shall be 
subject to the Declaration, which prohibits or limits the use thereof 
within the Property. No on street parking shall be permitted except 
where expressly designated for parking use. This restriction, however, 
shall not be deemed to prohibit commercial and construction vehicles, 
in the ordinary course of business, from making deliveries or otherwise 
providing service to the Property or for construction of Improvements 
by Grantor or Owners; provided, however, that such use shall not 
unreasonably bother or constitute a nuisance to others as determined by 
the Board in its reasonable judgment Vehicles parked shall not extend 
into any sidewalk or bicycle path or pedestrian path. No abandoned or 
inoperable, oversized, dilapidated or unrepaired and unsightly vehicles 
or similar equipment such as snow removal equipment, garden 
maintenance equipment and all other unsightly equipment and 
machinery shaJl be placed upon any portion of the Property including, 
without limitation, streets, parking areas and driveways. unless the 
same are enclosed by a structure concealing them from view in a 
manner approved by the Architectural Committee. To the extent 
possible, garage doors shall remain closed at all times. "Abandoned or 
inoperable vehicle" shall be defined as any vehicle which has not been 
driven under its own propulsion for a period of three (3) weeks or 
longer; provided, however, this shall not include vehicles parked by 
owners while on vacation. "Oversized" vehicles shall be defined as 
vehicles which are too high to clear the entrance to a residential garage. 
appears that violations of the CC&R related to a homeowners' mainrcnance of his own property is not a bWiis for denying 
common area pri vilegcs. 
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1 
The Jetter also referred to rules adopted by rhe Association Board of Directors on January 8, 
1997 (admitted as Exhibit 112), entitled" Architectural Criteria" (Criteria). The Criteria states that it 
4 is adopted by the Board under the authority set forth in Section 4.9 of the CC&R giving the 
s Architectural Committee authority to set criteria for vehicle storage. (The Criteria also references 
6 
7 
8 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
25 
26 
Section 9.3.2 for authority regarding design elements, landscaping, fencing and other structures. but 
those are not relevant to the issues before this Court). The pertinent portion of the Cdteria reads es 
follows: 
VE!IlCLE STORAGE 
• General All vehicles including trucks, automobiles, bicycles, 
motorcycles, recreational vehicles, motor homes, motor 
coaches, campers, trailers, snowmobiles, aircraft, watercraft and 
boats, shall at all times be parke-0 in enclosed strucrures or 
garages. 
• Enclosed Structures This term shall mean six-foot-high fences 
of wood or plants such as arbividae [sic} or live hedges. If a 
vehicle is stored on a lot which borders neighborhood common 
areas, the vehicle shall be enclosed in such a way as to block it 
from view from the common area. This may mean placing an 
enclosed structure on the rear or side of the vehicle. 
• Length and Height Umilations Only vehicles which are 35 feet 
or less in length and which are ten feet or Jess in height may be 
stored or parked in any part of any lot in Eagle Springs. 
The Herrens objected to admission of the Criteria, as they had not been made aware of the 
document prior to trial, despite discovery requests. This Court admitted the exhibit subject to further 
consideration after briefing and argument from counsel at the conclusion of the trial. 
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XI. 
Mr. Herren admits there were times in 2005 and 2006 when his lawn was not mowed for som 
period of time because his lawnmower was not working. He presented proof of the pw·chase of lawn 
fertilizer and weed kilJer in 2005 and 2006 to demonstrate his good faith efforts to keep his lawn 
properly maintained. He admits the two dead trees are still in his front yard, although the limbs have 
been cut off one of them. Based on the testimony, the Herrens have not complied at all times with th 
requirements in the CC&R for maintaining the landscaping around their home and this problem still 
exists. 
XII . 
All of the drive by inspection reports prepared by AMI were admitted as Exhibit 33. In 
addition to the reports against the Herrens for parking vehicles on the road, there are a few other 
reports for boats or campers parked on the road ,Py other homeowners. In their testimony, however, 
14 both the AMI representative and the Board president agreed that overnight parking or parking on the 
is street for up to 72 hours was permissible. The Ada County Sheriffs office has been called repeatedly 
16 
17 
l.8 
19 
20 
21 
n 
23 
24 
25 
26 
by both Mr. Herren and his neighbor, Mr. McDermott, to report violations for vehicles parked on the 
street. Citations have been issued on occasion to both Mr. Herren and Mr. McDennott. The eviden 
supports the Association's allegation that the Herrens have parked vehicles on the street, wllich is a 
violation of the CC&R. However, the Association has not consistently enforced this provision and 
has also read the "72 hour" provision into the CC&R, even though the CC&R contains an absolute 
prohibition of parking on the street. 
XIIl. 
The Herrens currently own three cars, a boat and a tent trailer which they park on or near their 
property. Typically, two of lhe cars and the boat are parked in the three-bay garage, while the tent 
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trailer is parked in the driveway and the pickup is parked on the street. Each of the vehicles will fit in 
the Herrcns garage space, they simply do not have enough bays to accommodate all fiv«~ vehicles. 
Section 4.2.2 of the CC&R, as amended, requires the homeowner to have a garage to house at least 
two cars nnd also "pennanently maintained off-street parking for two (2) vehicles." 
XIV. 
Mr. Herren believes the Association is pursuing the violations against him, while it disregards 
similar violations by other homeowners; however, the AMI records show a pattern of identifying 
violations and sending letters to many other homeowners. In addition, .Mr. Herren has filed a 
complaint with the Department of Housing and.Urban Development, alleging discrimination because 
he believes the Association's actions are racially motivated because his wife is Filipino. He also 
believes the Association is selectively enforcing the CC&R against him because he filed lhe HUD 
complaint. However, there is no evidence that the Association or individual Board members were 
1 4 antagonistic to the Herrens based on race or based upon the HUD filing . 
15 
16 
17 
18 
xv. 
.Mr. Herren and his neighbor, Mr. McDennott, have engaged in a lengthy, and what can only 
be characterized as childish, bauJe of trying to antagonize the other, including Mr. Hern~n having 
taken a chainsaw to a portion of Mr. McDennott's fence, Mr. McDennon deliberately blocking 
19 
20 
21 
24 
2J 
2' 
25 
26 
access to Mr. Herren 's vehicles, and both yelling at each other. Both have repeatedly called the Ada 
County Sherifrs office in an effort to get citations issued against the other for parking violations, 
which is on unnecessary and unproductive waste of the Sheriffs deputies' time. There is no 
indication in the evidence that Mr. McDennott was acting at the direction of the Board, and any 
harassment is simply coming from Mr. McDermott alone. 
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XVI. 
On the few occasions Mr. Herren has responded to the AMI or Board communications, 
through emails or a letter, he has been bitter, caustic and profane. Not surprisingly, the Board has not 
reacted kindly to him and both parties are at fault for not resolving problems that are relatively 
mundane: long grass, dandelions, parked cars and a tent trailer in the driveway. The pursuit of 
CC&R cornpliance against the Herrcns, including filing this action is due in large part to Mr. 
Herren's attitude and refusal to communicate civilly with the Board, and not due to racial 
discrimination or a pattern of unprovoked harassment by the Board against the Herrens. Mr. Herren 
testified that he moved into the subdivision in part because of the protections provided by the CC&R; 
interestingly, in one of his communications, he-has now taken the position that he'll comply with the 
CC&R "eventually but it will have to be on my schedule - not yours." 
CONCLUSIONS OF LAW 
I. 
This Court has jurisdiction over the parties to this case and subject matter jurisdiction over 
this dispute. 
n . 
The CC&R are applicable to the Hcrrens' property located within the Subdivision based upon 
19 
Article II of the CC&R. The Association has the authority to bring suit to "enforce by injunction or 
:2 0 
otherwise" the provisions of the CC&R (Section 5.6.1.2). 
21 
22 
23 
24 
III. 
Idaho recognizes the validity of covenants that restrict the use of private property. Nordstrom 
v. Gui11do11, 135 Idaho 343, 345, 17 P.3d 287, 289 (2000); Brown v. Perkins, 129 Idaho 189, 192. 923 
2 s P.2d 434, 437 (1996). When interpreting such covenants, the court generally applies the same rules 
26 
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of construction as are applied to any contract or covenant. Id. However, because restrictive 
covenants are in derogation of the common law right to use land for all lawful purposes, the court wil 
not ex.tend by implication any restriction not clearly expressed. Post v. Murphy, 125 J[daho 473, 475, 
873 P.2d 118, 120 (1994). Further, all doubts are to be resolved in favor of the free use of land. ld. 
IV. 
Section 4.4 of the CC&R which requires that the homeowner not allow the landscaping to 
deteriorate to an unsightly or unattrnctive condition is clear in its meaning and the Herrens have been 
in violation of it. Allowing the lawn to go weeks or months without mowing, failing to control weeds 
and leaving dead trees standing in the yard create an unsightly and unattractive appearance. 
However, that Section also provides the remedy for such violations. The Association is entitled to 
caJce whatever action is necessary to bring the landscaping into compliance and to then assess that 
cost against the homeowner. WhiJe the Association could have had the Jawn mowed, the lawn and 
flower beds weeded, and the dead trees removed, and then assessed the Herrens for the costs of doing 
it, the Association has not done so. 
V . 
The portion of Section 4.9 of the CC&R, which prohibits any on street parking except in areas 
designated for parking, is also clear and specific in its tenns. While the Herrens are technically in 
violation of this provision, the Board has consistently failed to enforce it against all homeowners. 
20 
21 
22 
23 
24 
Indeed, the Board has taken the position that vehicles can be parked on the street for up r.o 72 hours, 
even though that is not in the CC&R. Section 15.5.5 provides that: "[f]hc failure to enforce any of 
the provisions herein at any time shall not consritute a waiver of the right to enforce any such 
provision." The Board has not waived its right to enforce the on street parking provision; however, it 
2s must enforce che provision uniformly (Section 15.6). Given the facl that the Eoard has not unifonnly 
26 
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enforced this provision, and in fact apparently gives it a different interpretation than the way it clearly 
reads, there is not a basis for issuing an injunction against the Herrens. 
VI. 
4 The Association also correctly points out that parking on the street is a viola~ion of Ada 
5 
s 
7 
8 
9 
10 
11 
l~ 
13 
County ordinance, which prohibits parking in excess of two hours on any residential street. This 
provision can certainly be enforced, and has been repeatedly in the past, by the Ada County Sheriff's 
office. That begs the question of whether the Board can assert it as a violation of the CC&R. Clearly 
the Board can do so, but again, must enforce it against all homeowners uniformly . 
VII. 
Section 4.9 of the CC&R is less clear in ·its requirements relating to parking tc~nt trailers and 
other vehicles or equipment in the driveway or elsewhere on the property. Clearly, trailers are 
included as vehicles (rather than "equipment") and cannot be parked on the street. A:~ to parking in 
14 the driveway, "abandoned or inoperable, oversized, dilapidated or unrepaired and unsightly" vehicles 
15 can only be kept on the property if enclosed in an approved structure. While Section 4.9 permits the 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Architectural Committee to approve a structure used to enclose the vehicle, it docs nett give the 
Architecture Committee (or in this case, the Board) the authority to regulate what is dt,fined as an 
abandoned veWcle. "Abandoned or inoperable" is defined by che CC&R to mean something that 
husn't been driven under its own propulsion for al least three weeks, and "ove~ized" is defined as a 
vehicle which is too high to clear a residential garage. Giving the other words "dilapidated, 
unrepaired or unsightly'' their common meaning, there was no evidence presented at tdal that the 
Herrens' tent trailer was in poor condition or "unsightly" and, therefore, must be placed in an 
approved enclosure on the property. Moreover, Section 4.2.2, as amended, clearly reqiuires that there 
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be off street parking for two vehicles, implying that it is permissible to park anything meeting the 
1 
2 
definition of "vehicle" in the driveway, so long as it's not abandoned, dilnpidated or unsightly. 
vm . 
4 The Association also relies on the Criteria for additional authority ~garding vehicle storage 
s and asserts that Section 4.9 and 5.6.1.4 give the Board the nuthority to adopt such rules. Section 
6 5.6.1.4, again not very clear, applies to rulemaking authority but appears limited to use of the 
7 
common area. To interpret this provision to give the Board the authority to adopt rules relating to the 
8 
use by individual homeowners of their own property would make meaningless the provision in the 
9 
CC&R requiring a 66% vote of the homeowners to amend the CC&R (Section15.2.2). The Board 
10 
could simply adopt rules on its own which expand the CC&R provisions, clearly not the~ intent of the 
1.1 
12 
CC&R. Moreover, the CC&R provide that in the event of a conflict, the CC&R control! (Section 
13 5.6.l.4). The Board cannot expand the CC&R through its rulemaking authority.2 
14 The Association also argues that the Eagle Springs Homeowners Handbook should be 
15 considered as part of the rulemaking by the Board in controlling off street parking of vehicles. The 
16 
17 
18 
20 
21 
22 
23 
24 
25 
26 
Handbook was not admitted into evidence and, therefore, will not be considered by this Court. 
Thus, the Herrens ore not in violation of the CC&R by parking their tent trailec i:n their 
driveway. There is no question that the Association believes this to be a violation, as do' other 
homeowners, but restrictions on the use of property must be narrowly construed and Section 4.9 
simply docs not contain such a specific prohibition. 
1 Both panics also refer to sec1ion 9.3.2 which gives the Architectural Commiuee rhe authority to promulgate rules, but 
the authority is as to design elemenls and docs not allow ahe Architectural Committee to rewrite, expand m clarify the 
CC&R in other areas. 
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IX. 
Idaho Rule of Civil Procedure 65(d) provides in part thac "[E]very order granting an 
injunction and every restraining order shall set forth the reasons for its issuance; shall be specific in 
4 terms; shall describe in reasonable detail, and not by referen<:e to the complaint or othc~r document, 
s the act or acts sought to be restrained; .... " The decision of whether to impose an injunction is within 
6 
7 
8 
9 
10 
ll 
12 
13 
the discretion of the trial court. Harris v. Cassia County, 106 Idaho 513, 517, 681P.2d988, 992 
(1984). Injunctions should issue only where irreparable injury is actually threatened. O'Boskey v • 
First Federal Savings & Loan Association of Boise, 112 Idaho 1002, 1007, 739 P.2d 301, 306 (1987). 
Here, there is a clear remedy for the Herrens' violation of Section 4.4. The Association can address 
the landscaping issues and assess the costs against the Herrens, which then becomes a lien against 
their property. Based on that remedy, there is no basis for issuing an injunction againslt the Herrens 
simply ordering them to do what the CC&R al~ady clearly requires them to do. For the reasons 
u indicated above, there is no basis for issuing an injunction as to the other two alleged violations. 
15 x . 
16 
17 
l. B 
19 
20 
21 
22 
23 
24 
25 
26 
The Association has requested an award of attorney fees for pursuing this action for injunctive 
relief against the Herrens. Section 8.1 of the CC&R pennits an award of attorney's fees "in addition 
to any other relief or remedy obtained against such Owner." Because it is the judgment of this Court 
that the Association is not entitled lo any relief against the Herrens, apart from a detennination that 
the Herrens have indeed been in violation of Section 4.4, there is no basis for an award 1)f attorney 
fees. 
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3 
Based upon the foregoing, it is this Court's order that the Herrens have violated the landscape 
- 4 provisions contained in Section 4.4, but the Court will not enter an injunction simply to order the 
• 
s Herrens to obey the CC&R . 
6 This Court concludes that while the Herrens have violated the on street par.kin~: prohibition se 
• 
., 
forth in Section 4.9, there is no basis for injunctive relief as the Association has not clc:arly, 
8 
consistently and uniformly interpreted or applied this provision. 
• 
9 
This Court concludes that no violation has been shown for the Herrens' parking of their tent 
10 
trailer in the driveway . 
• 11 
Because of the TC3Ult, there is no basis for an award of attorney fees or costs to the 
12 
• 13 
Association . 
u IT IS SO ORDERED . 
• 15 
16 DA TED this ~~ay of August, 2008. 
• 17 
i e ~=i~L. (? i};?L~V'-
A COPPLE-TRO T 
Senior District Judge ~ 
20 
:n 
22 
23 
24 
·• 
25 
26 
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2 I, J. David Navarro, th~ ~~gned authority, do hereby certify that I have mailed, by 
3 
United States Mail, on this +£_ day of August, 2008, one copy of the MEMORANDUM 
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II. STATEMENT OF THE CASE 
A. Na tu re of the Case 
On March 10, 2010, a Court Trial was held before The Honorable Judge Theresa 
Gardunia in case State v. Nathan Herren, CRMD-2009-0001176, wherein the State had charged 
the Defendant with Violation of a No Contact Order, a violation of Idaho Code Section 18-920. 
Ultimately, Judge Gardunia found Mr. Herren guilty of violation of 18-920 and he was later 
sentenced on April 12, 2010. Subsequently in case State v. Nathan Herren, CRMD-2007-
0014755, the Defendant admitted to violating the conditions of his probation by committing the 
new crime of Violation of a No Contact Order, for which Judge Gardunia found him guilty. The 
Defendant-Appellant has brought a consolidated appeal stemming from both cases. 
B. Factual and Procedural History 
On June 19, 2008, a no contact order was entered against Nathan Herren ordering that he 
shall not contact Kip McDermott (Aka Daniel K. McDermott) within the terms of the no contact 
order in Case CRMD-2007-0014755. See State's Trial Exhibit #2. The no contact order stems 
from a binding Rule 11 Withheld Judgment that was entered as a result of the Defendant's 
criminal conduct of malicious injury to property where he cut down the McDennott's fence with 
a chainsaw. See State's Trial Exhibit #1; Tr. (CRMD-2009-0001176) p. 14, I. 16-22. 1 
The McDermotts live across the street from Mr. Herren in the Eagle Springs Estates. Tr. 
(CRMD-2009-0001176) p. 12, I. 16-19; p. 16, l. 4-6. From 2007 to 2009, Mr. McDe1mott served 
as the Assistant Treasurer on the Eagle Springs Homeowner's Association. Id. p. 13, l. 4-11. On 
January 20, 2009, Mr. Herren attended the annual meeting for the homeowner's association. Id. 
p. 20, I. 5-12. Mr. McDennott, the named protected party on the no contact order, was also in 
attendance in his role as a hoard member. Id. p. 19, 1. 1-18. When Mr. Herren arrived, he 
initially sat in the middle of the room, then after making eye contact and smiling at Mr. 
McDermott, acknowledging the McDermotts' presence, Mr. Herren moved to the back of the 
room where the meeting was held. Id. p. 21, 1. 17-25, p. 22, 1. 1-3; p. 56, I. 25, p. 57, 1. 1-5. 
1 Appellant attaches a transcript from a case involving Mr. Herren in Eagle Springs Homeowners Association Inc. v. 
Herren, Ada County Case No. CV-OC-2006-19092, Findings of Fact, Conclusions of Law and Order (August 18, 
2008). In that document the Appellant references a history between the McDermotts and Mr. Herren. While 
counsel for the Defendant in opening remarks made reference to the Court taking judicial notice of the decision in 
that case, defense counsel never presented the transcript to the Magistrate Court or formally asked the court to take 
judicial notice of the decision. 
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Concerned about Mr. Herren's unpredictable nature, Mr. McDermott called law enforcement to 
report the violation of the no contact order. Id. p. 28, I. 17-25; p. 44, I. 14-19. 
A week prior to the annual homeowner's association meeting, Mr. Herren filed a Motion 
to Modify the No Contact Order supported by an Affidavit of Nathan Herren. See State's Trial 
Exhibits #3-5. Mr. Herren specifically sought to modify the no contact order to allow him to 
attend homeowners meetings in the event that Mr. McDermott was in attendance. See State's 
Trial Exhibits #3-4. However, the Magistrate Court did not set a hearing, nor did the court 
modify the no contact order in Case CRMD-2007-0014755. See State's Trial Exhibit #5. 
Despite the fact that Mr. Herren knew that Mr. McDermott would likely be in attendance at the 
annual meeting, and the fact that the no contact order had not been modified, Mr. HerTen decided 
to attend the annual meeting at his own risk of violating the provisions of the no contact order. 
When law enforcement arrived on January 20, 2009, Deputy Lim with the Ada County 
Sheriffs Office testified that he both estimated the distance of the library where the meeting was 
held and then later measured the distance of the room. Deputy Lim found Mr. Herren to be 
seated in the back of the room approximately 76 feet from Mr. McDermott. Tr. (CRMD-2009-
0001176) p. 71, I. 23-25. Mr. Herren himself testified that the longest distance in that room from 
the opposite diagonal distance measured by Deputy Lim was 80-81 feet. Id. p. 145, L 15-19. 
III. ISSUES PRESENTED ON APPEAL 
1. Was there sufficient evidence introduced at trial the Mr. Herren had contact in violation 
of the No Contact Order? 
2. Does Idaho Code Section 18-920 violate Mr. Herren's fundamental rights as applied to 
his conduct in this case? 
3. Must the order revoking Mr. Herren's withheld judgment be reversed because the 
conviction that is the basis for the probation violation is illegal? 
V. ARGUMENT 
A. The Evidence Was Sufficient to Show that Mr. Herren Violated the No Contact Order 
in Violation of Idaho Code Section 18-920 
Courts in Idaho routinely enter no contact orders in cases where a person has been 
charged with an enumerated offense listed in 18-920 "or any other offense for which a court 
finds that a no contact order is appropriate." Idaho Code Ann. § 18-920(1 ). Section 18-920 
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further provides that "[a] no contact order may be imposed by the court or by Idaho criminal 
rule." Idaho Code Ann. § 18-920( I). A violation of a no contact order occurs when: 
(a) A person has been charged or convicted under any offense defined m 
subsection (1) of this section; and 
(b) A no contact order has been issued, either by a court or by an Idaho criminal 
rule· and2 
' (c) The person charged or convicted has had contact with the stated person in 
violation of an order. 
Idaho Code Ann. § 18-920(2) (emphasis added). Essentially, to be convicted of the crime of 
violating a no contact order, the State must provide substantial evidence to find beyond a 
reasonable doubt that (1) the defendant was charged or convicted of an offense for which a no 
contact order was appropriate and therefore issued; (2) that a no contact order was in effect and 
the defendant had notice of such order; and (3) that the defendant had contact with the protected 
party in violation of the no contact order. Appellant challenges the sufficiency of the evidence 
introduced at trial to argue that he did not "contact" the protected party. 
1. Standard of Review 
Where there is substantial evidence upon which a trier of fact could have found the 
essential elements of the crime beyond a reasonable doubt, a verdict will not be overturned upon 
appeal. State v. Reyes, 121 Idaho 570, 826 P.2d 919 (Ct. App. 1992). On appellate review, the 
appellate court will not substitute its view for that of the finder of fact as to the credibility of 
witnesses, the weight to be given to the testimony, or the reasonable inferences to be drawn from 
the evidence. State v. Knutson, 121 Idaho 101, 822 P.2d 998 (Ct. App. 1991). Moreover, all 
evidence is considered in the light most favorable to the state. Id. 
Issues concerning statutory construction and their application present questions of law 
over which appellate courts exercise free review. State v. Reyes, 139 Idaho 502, 505, 80 P.3d 
1103, 1106 (Ct. App. 2003). A trial court's findings of fact will not be set aside unless clearly 
erroneous, even if the evidence is conflicting, as long as the findings of fact are supported by 
substantial and competent evidence. Shore v. Peterson, 146 Idaho 903, 907, 204 P.3d 1114, 
1118 (2009). 
2 Idaho Criminal Rule 46.2 implements Idaho Code Section 18-920 and instructs the courts on the infonnation that 
must be included in each no contact order, including the case number, defendant's name, victim's name, distance 
restriction, expiration date, and an advisory that a violation of the order may be prosecuted as a separate crime under 
18-920. Idaho Crim. R. 46.2(a)(l)-(4). 
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2. Mr. Herren Contacted the Protected Party in Violation of the No Contact Order by 
Knowingly Remaining Within 100 Feet of the Protected Party 
Idaho Code Section 18-920 criminalizes conduct when a person has had contact with a 
protected party in violation of a no contact order. The term "contact" is not defined in section 
18-920. Instead, section 18-920 allows a court or criminal rule to set forth the conduct that is 
prohibited in a no contact order. See Idaho Code Ann. § 18-920(1 ). Section 18-920 provides 
that for the enumerated offenses or any other offense for which a court finds a no comact order is 
appropriate, "an order forbidding contact with another person may be issued." Idaho Code Ann. 
§ 18-920(1 ). A person who then has contact with the protected person in violation of the no 
contact order is therefore in violation of Idaho Code 18-920. Appellant argues that l. 8-920 only 
criminalizes conduct where the person has had "contact" in the plain and ordinary sense of the 
word and that violations of additional terms in the no contact order do not constitute a violation 
of 18-920. 
Courts have recognized that the language of a statute is to be given its plain, obvious, and 
rational meaning. State v. Burnight, 132 Idaho 654, 659, 978 P.2d 214, 219 (1999). Where the 
language of a statute is plain and unambiguous the court must give effect to the statute as written 
and not engage in statutory construction. State v. Rhode, 133 Idaho 459, 462, 988 P.2d 685, 688 
(1999). Statutory construction that would lead to an absurd result is disfavored. State v. Doe, 
140 Idaho 271, 275, 92 P.3d 521, 525 (2004); State v. Yager, 139 Idaho 680, 690, 85 P.3d 656, 
666 (2004). 
The word "contact" has many different meanings including a form of communication, 
connection, closeness or proximity. See "contact." Thesarus.com. Roget's 2F1 Century 
Thesaurus, Third Edition, Philip Lief Group 2009, http://thesaurus.com/browse/contact 
(accessed: Sept. 7, 2010). Contact can be defined to include "immediate proximity or 
association." See "Contact" Dictionary.com., Dictionary.com Unabridged. Random House, Inc. 
http://dictionary.reference.com/browse/contact (accessed Sept. 7, 2010). The term "contact" as it 
is applied in no contact order violations has never been defined in Idaho. In a decision by the 
Alaska Supreme Court in Cooper v. Cooper, 144 P.3d 451 (Alaska 2006), a case relied upon by 
the Appellant, the court reviewed the term "contact" as it applied to a protective order. Although 
not controlling on this Court's decision, a brief review of Cooper will be provided. 
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In Cooper, a protective order prohibited the husband from being in the presence of or 
contacting a protected person. Because the protective order in that case included language 
regarding "being in the presence," which was not prohibited conduct by statute, the court found 
such conduct did not fall within the meaning of "contact" as defined by the statute. The Alaska 
Statute at issued in that case provided that a person commits the crime of violating a protective 
order if (1) the protective order is in effect, (2) the person knowingly commits or attempts to 
commit an act with reckless disregard that the act violates or would violate a provision of the 
protective order, and (3) the protective order contains a statutory provision which prohibits the 
conduct. Id. at 455. Alaska Statute 18.66.lOO(c) contains a litany of conduct that is considered 
prohibited by a protective order including "telephoning, contacting, or otherwise communicating 
directly or indirectly with the petitioner." Id. However, it does not contain any language that 
would make it a violation for the defendant to remain in the presence of the protected party if 
there is no other prohibited conduct as outlined in the statute. 
The analysis in Cooper is not controlling nor is it applicable to the Court's analysis in this 
case. The Idaho Statute at issue in this case is wholly inapposite to the Alaska Statute in Cooper. 
Idaho Code Section 18-920 does not set forth a litany of statutory provisions that fall within the 
ambit of prohibited conduct. Section 18-920 only refers to contact with the stated person "in 
violation of an order." Furthermore, there is not a requirement in Idaho that the no contact order 
contain an enumerated statutory provision as in the Alaska Statute. Additionally, Idaho Criminal 
Rule 46.2 provides that no contact orders issued pursuant to Idaho Code Section 18-920 "shall be 
in writing and served on or signed by the defendant. Each judicial district shall adopt by 
administrative order a form for no contact orders for that district." Idaho Crim. R. 46.2(a). 
Had the Idaho Legislature wanted to define conduct that would be considered "contact" 
within the purview of 18-920, the Legislature could have outlined the acts that would have 
constituted such "contact." Instead, 18-920 presumes that a no contact order as issued by a court 
or by criminal rule would contain the criminal prohibitions, and that the violation of that order 
would be the basis for the criminal charge. In the present case before the Appellate Court, the no 
contact order that was in effect on January 20, 2009, states as follows: 
IT IS HEREBY ORDERED that the above-named defendant shall not contact 
(including: in person or through another person, or in writing or e-mail, or by 
telephone, pager, or facsimile) or attempt to contact, harass, follow, communicate 
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with, or knowingly remain within 100 feet of: Kip McDermott (AKA Daniel K. 
McDermott). 
State's Trial Exhibit #2. 
Pursuant to the terms of the no contact order, Mr. Herren was not allowed to "contact" 
the protected party in person or through a third party, to send anything in written form or 
electronically, to attempt to contact, to harass, to follow, to verbally communicate with, or to 
knowingly remain within 100 feet of the protected party. There is nothing in the statute nor the 
language of the no contact order itself from which the Court could determine that certain terms 
involve "contact" while other terms are additional restrictions but the violation of which would 
not result in a violation of 18-920. 3 
Essentially, Appellant is arguing that although he violated the no contact order by 
knowingly remain within 100 feet, since he did not verbally communicate or attempt to 
communicate with the protected party, he did not have "contact" in violation of the order. It is 
preposterous to suggest that the prohibitive conduct that is defined by the very document entitled 
"No Contact Order" of contacting a protected party is somehow a separate and distinct 
prohibition than "contact" where the word "contact" is not specifically defined in section 18-920. 
It is undisputed that Mr. Herren was within 100 feet of the protected party Mr. 
McDermott. There was testimony by Deputy Lim as well as Mr. Herren' s own admissions to 
measuring the Shadow Hills Elementary library where Mr. Herren and Mr. McDermott were 
both present. It is also undisputed that even after seeing Mr. McDermott, that Mr. H1;:rren got up 
from the middle of the library and moved to the back of the room where he knowingly remained 
while Mr. McDermott took his seat with the rest of the board members at the head of the room, 
and the meeting was conducted. 
Even if this Court were to find that 18-920 requires contact in addition to the 100 feet 
restriction, there was evidence that Mr. Herren made eye contact with the protected party Mr. 
3 Appellant suggests that because knowingly remain appears at the end of the list and is separated by a disjunctive 
term "or," that it is somehow a separate and distinct prohibition. However, there are two "or" terms which appear in 
the prohibited conduct. To suggest that all terms after the first "or" would exclude the term "communicate with" 
which Appellant argues is a form of "contact." Additionally, if the Court accepts the Appellant's reasoning that 
contact must be defined as a physical touching or communicating, then harassing and following could not be 
considered a violation of a no contact order because there may not be any physical act of communicating or touching 
that occurs with those actions. 
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McDermott, smiled, and then proceeded to move to the back of the library.4 Tr. (CRMD-2009-
0001176) p. 21, I. 21-24. Furthermore, Mr. McDermott testified that such eye contact lasted for 
"a number of moments" from two to five seconds. Id. at p. 33, I. 9-10. Mr. McDennott's wife, 
Stacey Carson, also testified that when she and her husband entered the room, they both made 
eye contact with Mr. Herren and that he knew they had entered the room. Id. at p. 56, 1. 25; p. 57, 
l.1-2. The McDermotts also testified that they were concerned about Mr. Herren's presence at 
the meeting that they felt uncomfortable because of his past behavior, and that Mr. Herren's 
behavior was unstable. Id. at p. 44, l. 14-19; p. 61, l. 19-22. This is precisely why Courts enter 
no contact orders with distance restrictions-to prohibit the defendant from contacting or 
otherwise engaging the protected party through writing, telephone, or other electronic means of 
communication, by attempting to contact the protected party, by harassing, following, 
communicating with, or knowingly remaining within the protected party's presence. 
By knowingly remaining within 100 feet of the protected party and further by engaging 
the protected party in eye contact, Mr. Herren violated the terms of the no contact order. The 
State presented sufficient evidence to support a finding of guilty by the Magistrate Court. 
Therefore, the Appellate Court should uphold the conviction for violation of a no contact order. 
8. Attendance at a Homeowner's Association Meeting is Not a Fundamental Right 
The right to attend a homeowner's association meeting has not been recognized as a 
fundamental right in Idaho. Although the Appellant argues that his fundamental rights to vote 
and to enjoy and protect property were implicated by his ability to attend and participate in the 
annual homeowner's association meeting, there is no evidence to support this claim. 
Furthermore, the Defendant-Appellant never raised this issue before the Magistrate Court, and 
therefore has effectively waived such claim. 
1. Standard of Review 
Issues concerning the constitutionality of a statute are typically not considered by 
appellate courts where the issues are presented for the first time on appeal. State v. Fry, 128 
Idaho 50, 910 P.2d 164 (Ct. App. 1994). However, the appellate court may address the 
constitutionality of a statute where the issue has not been preserved if such issue would 
4 The trial court never made any specific findings of fact with respect to whether there was contact between Mr. 
Herren and Mr. McDermott in addition to the 100 feet distance requirement. The trial court's conclusion was that 
there was proof beyond a reasonable doubt that Mr. Herren violated the no contact order and that he knowingly 
remained within 100 feet of Mr. McDermott in violation of the no contact order. Tr. (CRMD-2009-0001176) p. 
174, 1. 23-25; p. 175, 1. 1-6. 
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constitute fundamental error for the court to allow the defendant to waive the right at issue. State 
v. Hollon, 136 Idaho 499, 36 P.3d 1287 (Ct. App. 2001) (holding there was no fundamental error 
to allow the defendant to waive a challenge that the criminal statute was overbroad as applied). 
Error that is fundamental must be such that it goes to the foundation or basis of a defendant's 
rights. State v. Severson, 14 7 Idaho 694, 716, 215 P .3d 414, 436 (2009); State v. Yakovac, 145 
Idaho 437, 180 P.3d 476 (2008); State v. Christiansen, 144 Idaho 463, 163 P.3d 1175 (2007); 
State v. Bingham, 116 Idaho 415, 776 P.2d 424 (1989). 
2. Idaho Code Section 18-920 is Constitutional as Applied to Mr. Herren 
In July 2010, the Idaho Supreme Court indicated a desire to provide courts with guidance 
regarding Idaho's fundamental error doctrine. In Idaho, if an alleged error was not preserved as 
an issue at the trial level, an appellate court will only review the case under Idaho's fondamental 
error doctrine. State v. Perry, _ P.3d _, 2010 WL 2880156, *17 (July 23, 2010). Such 
review includes a three-prong inquiry wherein the defendant bears the burden of persuasion that 
the alleged error "(1) violates one or more of the defendant's unwaived constitutional rights; (2) 
plainly exists; and (3) was not harmless." Id. Only if the defendant persuades the appellate court 
that the complained error satisfies the test above, then the appellate court shall vacate and 
remand the case. Id. 
"A party challenging an ordinance on constitutional grounds bears the burden of 
establishing the ordinance's unconstitutionality and is required to 'overcome a strong 
presumption of validity."' State v. Doe, 148 Idaho 919, _, 231P.3d1016, 1021 (2010) (citing 
In re Doe, 147 Idaho 243, 248, 207 P.3d 974, 979 (2009)). To prove a statute is unconstitutional 
"as applied," the party challenging the constitutionality of the statute must demonstrate that the 
statute, as applied to the defendant's conduct, is unconstitutional. State v. Cook, 146 Idaho 261, 
262, 192 P.3d 1085, 1086 (Ct. App. 2008). 
Appellant argues that Idaho Code Section 18-920 is unconstitutional as applied to his 
attendance at the homeowner's association annual meeting because he is being punished for 
exercising his right to vote and enjoy and protect his property. While the right to suffrage is a 
fundamental right that does not necessarily expand into a right to vote in a club or to participate 
in a homeowner's association. See Ackerman v. Bonneville County, 140 Idaho 307, 92 P.3d 557 
(Ct. App. 2004)(holding there is no constitutional right to vote for judges); Rudeen v. Cenarrusa, 
136 Idaho 560, 38 P.3d 598 (2001)(holding the right to vote does not include the right to hold 
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office); District Bd. Of Health of Public Health Dist. No. 5 v. Chancey, 94 Idaho 944, 947-48, 
500 P.2d 845, 848-49 (1972)(holding a citizen does not have a constitutional right to vote on 
every question his government finds it necessary to resolve). Although the Appellant attempts to 
claim that the homeowner's association is a quasi-governmental agency and therefore the 
constitutional political right to vote necessarily extends to elections in a homeowner's 
association, such claim is not supported by case law in Idaho, nor by any facts in the record. 5 
Because the Appellant does not have a fundamental right to vote at a homeowner's association, 
he cannot claim that Idaho Code Section 18-920 is unconstitutional as applied to his conduct. 
Appellant also argues that he has a right to the enjoyment of his property and that by 
preventing him from attending the homeowner's association annual meeting would infringe upon 
that right. However, there is no competent evidence before this Court to sugge:st that the 
inability of the Appellant to participate at the homeowner's association infringed upon his right 
to enjoy and use his property. No evidence was presented that the meeting addressed any of Mr. 
Herren's property rights. To the contrary, Mr. Herren submitted Defense Exhibit A, which is the 
Notice that he received that the homeowner's association meeting would be held at the Shadow 
Hills Elementary School instead of the association clubhouse. See Defendant's Trial Exhibit A. 
That Notice also provided information to homeowners that if they were unable to attend the 
annual meeting, they could mail their vote or send a proxy to vote or represent them at the annual 
meeting. See Defendant's Trial Exhibit A. Mr. Herren in this case failed to do either. 
Furthermore, there were no restrictions in the no contact order that prohibited Mr. Herren from 
voting or sending a proxy in his attendance at the annual homeowner's association; a meeting in 
which he had never once before attended. Tr. (CRMD-2009-0001176) p. 130, 1. 17-19. 
Appellant cannot demonstrate that participation in a homeowner' s association meeting 
rises to the level of a "fundamental right." The Idaho Supreme Court has recognized that in 
order to determine whether a right is fundamental, a court must engage in a two-step analysis as 
follows: 
First, the right must be shown objectively to '"be deeply rooted in this Nation's 
history and tradition' and 'implicit in the concept of ordered liberty,' such that 
'neither liberty nor justice would exist if they were sacrificed."' "Second, [the 
5 There is no evidence before the Appellate Court that even suggests that the Eagle Springs Homeowner's 
Association has quasi-governmental functions such as utility services, road maintenance, street and common area 
lighting, or refuse removal. 
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Court has] required, in substantive-due-process cases, a 'careful description' of 
the asserted fundamental liberty interest." In determining whether a right is 
fundamental, "[o]ur Nation's history, legal tradition, and practices thus provide 
the crucial 'guideposts for responsible decisionmaking. '" 
State v. Doe, 148 Idaho 919, _, 231P.3d1016, 1031 (2010) (citations omitted). Participation 
in a homeowner's association does not meet either prong of the above analysis. 
The prohibitions contained in the no contact order did not prohibit Mr. Herren from 
exercising his constitutionally protected right to exercise his right of suffrage in the national or 
local government elections. Furthermore, the prohibitions did not prohibit Mr. Herren from the 
exercise or enjoyment of his property. Mr. Herren had other avenues in which to vote or send a 
proxy to the homeowner's association meeting other than being physically present at the 
meeting. Because Mr. Herren cannot demonstrate that attendance at the homeowner's 
association meeting amounted to a fundamental right, there is no need to engage in a statutory 
analysis under strict scrutiny. 
C. Because the Conviction in the 2009 Case is Lawful, the Magistrate's Order Finding that 
Mr. Herren Violated his Probation and Revoking his Withheld Judgment Must be Upheld 
Mr. Herren was charged with violating his probation in Case CRMD-2007-0014755 for 
committing a new crime while on probation, specifically for violating the no contact order which 
was ordered by the court at the time of sentencing. At the probation violation hearing on April 
19, 2010, the Defendant admitted the probation violation after being found guilty of that 
violation by Judge Gardunia. The Magistrate properly revoked the Defendant's withheld 
judgment in the 2007 case and entered a Judgment of Conviction. Because the conviction in the 
2009 case for violating the terms of the no contact order is lawful, the Appellate Court should 
therefore uphold the Magistrate's findings and the Judgment of Conviction. 
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VI. CONCLUSION 
The State respectfully asks that this Court to uphold the Judgment of Convictions in both 
cases CRMD-2009-0001176 and CRNID-2007-0014755. 
Respectfully submitted this 2ef1cray of September 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By9M0~i 
Deputy Prosecuting Attorney 
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II. ARGUMENT IN REPLY 
Insufficient Evidence Was Introduced at Mr. Herren's Trial to Show That He Had 
Contact in Violation of the No Contact Order 
Rather than define all violations of a no contact order as constituting the offense of 
"violation of a no contact order," the legislature defined the offense as occurring only when a 
person has contact in violation of the no contact order. LC. § 18-920(2)(c). In finding Mr. 
Herren guilty of violating LC. § 18-920, the magistrate specifically found that Mr. Herren 
violated the NCO by knowingly remaining within 100 feet of Mr. McDermott and did not find 
that Mr. Herren contacted Mr. McDermott. Moreover, the State did not introduce substantial 
evidence demonstrating any such contact. No sufficient evidence supported a conviction of I.C . 
§ 18-920 and Mr. Herren's conviction must therefore be vacated . 
1. Section 18-920 only criminalizes violations of no contact orders that involve 
contact within the plain and ordinary meaning of that term 
The State claims that because the legislature did not define "contact'' for purposes of I.C. 
§ 18-920, the term is necessarily defined by whatever conduct a judge elects to prohibit in a no 
contact order. Thus, according to the State, it would be "preposterous" to suggest that the 
conduct prohibited by a no contact order is "somehow a separate and distinct prohibition than 
'contact' where the word 'contact' is not specifically defined in" LC. § 18-920. Respondent's 
Brief, p. 6. Far from being preposterous, applying the term "contact" consistent with its ordinary 
meaning is required by Idaho law concerning statutory construction. 
It is well-established that absent a specific legislative definition, courts must give the 
words of a statute their plain, usual, and ordinary meaning. See e.g. State v. Doe, 147 Idaho 326, 
326, 208 P.3d 730, 732 (2009) (courts gives the words of a statute their plain, usual, and ordinary 
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meaning); State v. Hart, 135 Idaho 827, 829, 25 P.3d 850, 852 (2001) (same); Nelson By and 
Through Nelson v. City of Rupert, 128 Idaho 199, 20L, 911P.2d1111, 1113 (1996) (courts must 
construe statutory terms according to their plain, obvious, and rational meanings); Bunt v. City r~l 
Garden Cit}', 118 Idaho 427, 430, 797 P.2d 135, 138 (1990) (ordinary words will be given their 
ordinary meaning when construing a statute); Matter of Brink, 117 Idaho 55, 56, 785 P.2d 619, 
620 (l990) (judicial construction of the legislature's words is only wan-anted when the 
legislature's words do not have a plain and ordinary meaning); State v. Riley, 83 Idaho 346, 350, 
362 P.2d 1075, 1077 (1961) (words of common usage must be given their usual, plain or 
ordinary meaning). 
Rather than apply this standard rule, the State urges that knowingly remaining within 100 
feet must constitute "contact" within the meaning of I.C. § 18-920 because it is prohibited by a 
no contact order. The state's position (for which it fails to cite any authority) is inconsistent with 
the law and unsound. Further, knowingly remaining within 100 feet of another clearly does not 
always involve contact within the ordinary meaning of the term . 
The State's argument is also contrary to the established rule that statutes must be read to 
give effect to every word, clause and sentence and that courts must not construe a statute in a way 
which makes mere surplusage of its provisions. See Wright v. Willer, 111 Idaho 474, 7476, 25 
P.2d 179, 181 (1986); see also Bradbury v. Idaho Judicial Council, 149 Idaho 107, 116, 233 P.3d 
38, 47 (2009) (courts will not construe a statute in a way which makes mere surplusage of 
provisions included therein); Sweitzerv. Dean, 118 ldaho 568, 571-72, 798 P.2d 27, 30-31 
(1990) (same); University of Utah Hospital and Medical Center v. Bethke, 101 Idaho 245, 61 l 
P.2d 1030 (1980) (same) . 
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Section 18-920(2)(c) defines the crime of violation of a no contact order as being 
committed when "the person charged or convicted has had contact with the stated person in 
violation of an order." (Emphasis added). Had the legislature intended to criminalize all 
violations of a no contact order regardless of whether the violation involved "contact," it simply 
would have indicated that I.C. § 18-920 is violated when the person charged or convicted violates 
the no contact order. To adopt the State's interpretation - the term "contact"' is necessarily 
defined as any conduct violating the no contact order- would fail to give effect to the phrase 
"has had contact" and construe the statute in a manner that renders the phrase mere surplusage . 
Section 18-920 plainly criminalizes those violations of a no contact order that involve 
contact. Both the plain meaning of the word "contact" and the NCO' itself establish that 
knowingly remaining within 100 feet of the protected person is conduct other than "contact." In 
issuing its findings of fact, the magistrate acknowledged this fact, indicating that "the 100 feet 
[prohibition] prevents awkwardness even if 110 contact were to occur at all." Tr. (CR-MD-2009-
l 176) p. 172, In. 1-10 (emphasis added). Accordingly, Mr. Henen did not violate I.C. § 18-920 
by knowingly remaining within 100 feet within Mr. McDermott. 
1Mr. Henen noted in his opening brief that the wording of the NCO at issue here further 
demonstrates that knowingly remaining within 100 feet of the protected person is a separate and 
distinct prohibition than "contact." In response, the State notes that there "two 'or' terms" and 
that adopting Mr. Henen's construction would mean that harassing or following would not 
violate I.C. § 18-920. Respondents B1ief, p. 6, n.3. However, the NCO does not list "knowingly 
remaining within 100 feet as a type of contact and instead lists three ways of violating the NCO: 
(I) "contact (including: in person or through another person, or in writing or email, or by 
telephone, pager or facsimile) or"; (2) "attempt to contact, harass, follow, communicate with, 
or''; (3) ''knowingly remain within 100 feet of [Mr. McDermott].'' Trial Exhibit A (CR-MD-
2009-1176) (emphasis added). Mr. Henen's argument is that the third method of violating the 
NCO - knowingly remaining within 100 feet - does not involve contact. Although attempting to 
"harass" would arguably involve an attempt to contact, that issue is not implicated by Mr. 
Henen's argument or before the Court in this appeal. 
3 
000575
.. 
-
• 
• 
• 
• 
• 
• 
• 
• 
. ,.. 
.. 
.. 
.. 
•• 
2. No sufficient evidence demonstrated that Mr. Herren contacted Mr. 
McDermott 
The State argues that it presented sufficient evidence of a violation of LC. § 18-920 
because Mr. Herren had brief eye contact with Mr. McDermott. Initially, during trial, the State 
did not argue that Mr. Herren' s brief eye contact violated the no contact order and, on the 
contrary, argued to the magistrate that if Mr. Herren had left the meeting after making eye contact 
with Mr. McDermott "we wouldn't even be in this situation." Tr. (CR-MD-2009-1176) p. 166, 
In. 20-21. As the State acknowledged, predicating a criminal violation of LC. § 18-920 on the 
type of brief eye contact that occurred here, which was nothing more than recognizing one 
another's presence, does not constitute a criminal violation of a no contact order: 
It's kind of like somebody who - a no-contact order is in place and they go to the 
grocery store ... and if they see the protected patty in the grocery store ... a public 
place, something that's open to the public, and they make eye contact or they see 
the protected patty and if that person then leaves the store, we're not going to be 
in a situation where a violation of a no-contact order is about because that person 
does not knowingly remain in the presence of the protected patty. 
Tr. (CR-MD-2009-1176) p. 166, In. 21 - 167, In. 7. Similarly, the magistrate based its finding of 
guilt on the finding that Mr. HetTen knowingly remained within 100 feet and did not find him 
guilty for his brief eye contact with Mr. McDermott before moving lo the back of the room. Id. 
at p. 172, In. 11 - 174, In. 24 . 
The State did not argue and the magistrate did not find that Mr. Herren violated LC. § 18-
920 by having brief eye contact with Mr. McDermott. Accordingly, even if such eye contact 
could be construed as "contact" within the ordinary meaning of the term, Mr. Herren'~. judgment 
of conviction cannot be sustained on that basis . 
Further, brief eye contact such as occurred here is not "contact" within the common 
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meaning of the term. In common usage, "contacting" means physically touching or 
communicating. See Cooper v. Cooper, 144 P.3d 451, 457-58 (Alaska 2006) (utilizing 
Webster's Third New International Dictionary definition of "contact" as setting forth common 
usage of the term in construing protective orders). The State distinguishes the Alaska statute at 
issue in Cooper with J.C.§ 18-920. Respondent's Brief, p. 5. These distinctions are irrelevant to 
the purpose for which Cooper was cited - namely that brief eye contact without communicative 
content" does not amount to "contact" within the common usage of the term. See Cooper, 144 
P.3d at 458-59. Indeed, the problems with construing such brief eye contact as constituting 
contact for purposes of LC.§ 18-920 is well illustrated by the prosecutor's comments during 
closing argument cited above. The problems with enforcing and complying with such an order 
would be insurmountable. 
The magistrate neither found, nor was there substantial evidence to demonstrate, that Mr. 
HetTen contacted Mr. McDermott within the ordinary meaning of that term. The magistrate 
instead found that Mr. Herren violated the NCO by knowingly remaining within 100 feet of Mr. 
McDermott. Although arguably a violation of the NCO's terms, knowingly remaining within 
100 feet of another is not a violation of the NCO by having contact and therefore is not a criminal 
violation of I.C. § 18-920. Mr. Herren's judgment of conviction must therefore be vacated. 
B. Section 18-920 Is Unconstitutional as Applied to Mr. Herren's Conduct 
Mr. Herren' s fundamental right to vote and to enjoy and protect prope11y were implicated 
by his ability to attend and pai1icipate in the annual homeowners association meeting. The 
"Contrary to the State's suggestion [Respondent's Brief, p.6], Mr. Herren does not 
suggest that any communication must be "verbal" to constitute contact. Obviously, non verbal 
communication could amount to contact. However, brief eye contact such as occurred here 
involves no communicative contact - verbal or otherwise. 
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State's interest underlying the term of the NCO that prohibited Mr. Herren from remaining 
within 100 feet of Mr. McDermott was not sufficiently compelling to justify the infringement on 
those rights. Idaho Code§ 18-920 is therefore unconstitutional as applied to the conduct 
underlying the magistrate's finding that Mr. Herren was guilty of violating the NCO . 
The State first argues that the constitutionality of I.C. § 18-920 was not presented to the 
magistrate and Mr. Herren must therefore meet the requirements of the fundamental error 
doctrine as described in the Idaho Supreme Court's recent decision in State v. Perry, Docket No . 
34846 (Idaho July 23, 2010) (petition for rehearing pending). The State next argues that there 
was no evidence to demonstrate that Mr. Herren' s fundamental rights were implicated and he 
therefore did not demonstrate that I.C. § 18-920 is unconstitutional as applied to his conduct. 
However. the statute's constitutionality was sufficiently presented to the magistrate to 
preserve the issue for appeal and, in any event, Mr. Herren has demonstrated that the error 
implicated his fundamental rights. Therefore, Mr. Herren's judgment of conviction must be 
vacated . 
1. Whether l.C. § 18-920 is constitutional as applied to Mr. Herren's conduct is 
adequately preserved for appeal 
Prior to trial, the State argued that Mr. Herren "cannot assert or claim that he had any 
constitutional right or fundamental right to attend a homeowner's meeting that would trump the 
provisions of the [NCO]." Tr. (CR-MD-2009-1176) p. 3, In. 20-25. According to the State, 
even if Mr. Herren had a right to attend the meeting, that right could be curtailed by a no contact 
order. Id. at p. 4, In. 2-7. The State thus asked the magistrate to rule that Mr. Henen had no right 
to attend the meeting and that presentation of issues pertaining to that right during trial would 
confuse the trier of fact. Id. at p. 4, In. 20-22, p. 5, Jn. 21 - p. 6, In. 2. Mr. Herren argued that 
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part of his defense to the charges was his right to attend the homeowner' s association meeting. 
Id. at p. 7, ln. 20-23. Although Mr. Herren did not intend to testify as to his belief regarding his 
rights under the constitution, he would testify that he believed he had a right to be present at the 
public place. Id. at p. 9, In. 20 - p. 10, ln. 6. The magistrate indicated that she would reserve 
ruling on the State's motion. Id. at p. 10, In. 9-14 . 
During trial, Mr. Herren testified that he believed he had a right to attend the hearing as a 
homeowner with voting rights. Id. at p. 97, In. 1-8; p. 117, In. 13-17: p. 123, In. 2-5; p. 150, In . 
12-16. In closing argument, Mr. Herren offered to provide the magistrate with additional 
briefing regarding whether the NCO could prohibit Mr. Herren from attending public events in a 
public place. Id. at p. 162, ln. 3-10. The magistrate did not take Mr. Herren up on his offer for 
additional briefing and found Mr. Herren guilty without ruling on whether Mr. Herren had a right 
to attend the meeting that would override the terms of the NCO. Id. at p. 171, In. 11 - p. 175, In . 
3. 
Thus, the State specifically presented whether Mr. Herren had a constitutional right to 
attend the meeting to the magistrate. Testimony was presented regarding Mr. Herren' s belief he 
had a right to attend the meeting and, following trial, he offered to present additional briefing on 
the issue. Although the magistrate declined to rule on the issue, whether I.C. § 18-920 is 
constitutional as applied to Mr. Herren's conduct was presented to the magistrate and is 
adequately preserved for appellate review. 
2. Mr. Herren demonstrated that Section 18-920 is unconstitutional as applied 
to his conduct 
Even if the constitutionality of I.C. § 18-920 was not raised below, Mr. Herren has met 
the standard set forth in Perry and demonstrated that the no contact order as applied to his 
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conduct interfered with his fundamental rights. Pursuant to Perry, in cases of unobjected to 
fundamental error: ( 1) the defendant must demonstrate that one or more of the defendant's 
unwaived constitutional rights were violated; (2) the error must be clear or obvious, without the 
need for any additional information not contained in the appellate record, including information 
as to whether the failure to object was a tactical decision; and (3) the defendant must demonstrate 
that the error affected the defendant's substantial rights, meaning (in most instances) that it must 
have affected the outcome of the trial proceedings. Perry, Docket No. 34846, p. 20 . 
Because he did not plead guilty, Mr. Herren did not waive his as-applied constitutional 
challenge. See State v. Cook, 146 Idaho 261, 263, 192 P.3d L085, 1087 (Ct. App. 2008) (as 
applied challenge is waived by guilty plea in part because an as-applied constitutional challenge 
is based on the particular facts of a defendant's case and it is often difficult to ascertain what 
those facts are without the benefit of a trial). Additionally, the error is clear based on information 
in the appellate record and there could be no argument that the error was harmless. 
The State argues that I.C. § 18-920 is constitutional as applied to Mr. Herren· s conduct 
because he did not present evidence that the homeowner' s association performs quasi 
governmental functions or that his rights to enjoy prope1ty were implicated by prnhibiring him 
from attending the annual meeting. However, the testimony at trial demonstrated that the 
homeowners association governed a number of issues relevant to enjoyment of property, 
including architectural requests for painting and home improvements, funding for special 
projects and conducting investigations of compliance issues. Tr. (CR-MD-2009-L L 761 p. L3, In. 
12-16; p. L9, ln. 8-12. Mr. Herren also testified that he had ongoing issues with the homeowners 
association board and wanted to be able to present his side of issues, to participate in the 
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discussion of financial issues and to run for the homeowners association board. Id. at p. 99, In. 
12-19; p. 121, In. 20-25. The only manner in which Mr. Herren could be nominated for the board 
was to be nominated from the floor, which required his presence at the meeting. Id. at p. 142, In. 
16-18; 146, In. 6-9. Further, it was anticipated that several contentious issues would be 
addressed at the meeting and that most of the board members would not be re-elected. Id. at p . 
121, In. 1-13. Mr. Herren also testified that the board was upset with him because he told other 
members of the homeowner's association that they had squandered $30,000 from the budget. Id . 
at p. 120, In. 14-20 . 
The trial testimony established the quasi governmental nature of the homeowner's 
association and that participating in the annual meeting of that association implicated Mr. 
HeJTen's right to enjoy his property. Fu11her, no compelling State interest required preventing 
Mr. Herren from attending that meeting, notwithstanding that Mr. McDermott was also in 
attendance. By unlawfully infringing on his fundamental rights, LC.§ 18-920 is unconstitutional 
as applied to Mr. Herren' s conduct and his judgment of conviction must therefore be vacated . 
c. Because the Conviction in the 2009 Case is Unlawful, the Magistrate's Order 
Finding That Mr. Herren Violated His Probation and Revoking His Withheld 
Judgment Must Be Vacated 
As set forth above, that finding of guilt and the resulting conviction must be vacated. It 
therefore follows that the magistrate's order finding that Mr. Herren violated his probation and 
therefore revoking its order withholding judgment must similarly be vacated. 
III. CONCLUSION 
For the reasons set forth above and in his opening brief, Mr. Herren respectfully asks that 
this Cou11 vacate his judgment of conviction and sentence in the 2009 case and the magistrate's 
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order finding him in violation of his probation and revoking his withheld judgment in the 2007 
case. 
Respectfully submitted this ~d day of September, 2010. 
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MEMORANDUNI DECISION 
AND ORDER 
~~~~~~~-~~~~~~~~) 
INTRODUCTION 
This is a consolidated appeal arising from two misdemeanor cases: CRMD-00091176 
and CRMD-070014755, pursuant to Defendant, Nathan W. Herren's (Herren's) conviction 
for violation of a no contact order (NCO), LC. § 18-920. 1 For the reasons stated below, the 
orders will be affirmed. 
FACTUAL AND PROCEDURAL HISTORY 
Herren used to live across the street from Daniel Kip McDermott (McDermott), in 
Eagle Springs Estates; these cases arise from disputes between these former neighbors. 
In case number CRMD-070014755, Herren was charged with felony malicious injury 
to property. The allegation in the complaint, which was tiled on October 29, 2007, was 
"[t]hat Herren ... on or about the 81h day of October 2007, in the County of Adla, State of 
Idaho, did maliciously injure or destroy certain real or personal property, to wit: a wood 
1 The two cases \Vere consolidakd. 
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fence, of a value in excess of One Thousand Dollars ($1,000.00), the property of Kip 
McDermott by using a chainsaw to cut down a portion of the fence."2 Pursuant to a plea 
agreement, the complaint was amended from felony to misdemeanor malicious injury to 
property. On June 19, 2008, the court entered a probation order and withheld judgment in 
this case. Among the ordered probation conditions was that Herren have "no contact with 
Kip McDermott." The NCO provided that "the above-named defendant shall not contact 
(including: in person or through another person, or in writing or e-mail, or by telephone, 
pager, or facsimile) or attempt to contact, harass, follow, communicate with, or knowingly 
remain within 100 feet of: Kip McDermott (AKA Daniel K. McDermott)." There were "no 
exceptions" to this NCO. Herren was specifically advised that "A VIOLATION OF THIS 
ORDER IS A SEP ARA TE CRIME." 
In case number CRMD-090001176, Herren was found guilty of violation of a NCO, 
after a court trial before Judge Gardunia. In case number CRMD-070014755, after this 
finding of guilt, Herren pled guilty to violating a condition of his probation because of his 
NCO conviction (i.e., violating probation by committing a new crime), before Judge Swain. 
On April 17, 2009, a bench warrant for probation violation in Case No. CRMD-070014755 
also was filed for violation of the NCO. 
On January 20, 2009, Herren was arrested in Case No. CRMD-090001176 on a 
separate charge of violating a NCO, when he attended an Eagle Springs Homeowner's 
Association meeting, knowing that McDermott was also present. 
2 According to the state, "[t]he defendant in this case took a chain saw and cut down the McDermott's cedar 
fence while they were gone- on vacation ... Over the course of that and other events between the parties, there's 
been a lot of litigation involved, police reports, things of that nature .... " April 19, 2010 Transcript of 
Proceedings, at 4 (CRMD-070014755). 
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LEGAL STANDARD 
Idaho Criminal Rule 54.17 states: 
All appeals from a magistrate shall be heard by the district court as an 
appellate proceeding unless the district court orders a trial de novo as 
provided in these rules. The scope of appellate review on appeal to the 
district court shall be as follows: (a) Upon an appeal from a magistrate to 
the district court, not involving a trial de novo, the district court shall 
review the case on the record and determine the appeal as an appellate 
court in the same manner and upon the same standards of review as an 
appeal from the district court to the Supreme Court under the Idaho 
appellate rules. 
When a district judge considers an appeal from a magistrate judge, the district judge 
is acting as an appellate court, not as a trial court. State v. Kenner, 121 Idaho 594, 826 P.2d 
1306, 1308 (1992). The interpretation of a statute is a question of law over which the court 
has free review. State v. Miller, 134 Idaho 458, 462, 4 P.3d 570, 574 (Ct. App. 2000). The 
trial court's determinations of fact are upheld if supported by "substantial evidence," or 
"unless clearly erroneous." State v. Atkinson, 128 Idaho 559, 561, 916 P.2d 1284, 1286 (Ct. 
App. 1996), State v. Peters, 130 Idaho 960, 961, 950 P.2d 1299 (Ct. App. 1997). 
The district court may not substitute its view for that of the magistrate court as to 
credibility of witnesses, weight to be given to testimony, and the reasonable infernnces drawn 
from the evidence. State v. Knutson, 121 Idaho 101, 104, 822 P.2d 998, 1001 (Ct. App. 
1991). The reason for this is that the trial court, unlike a reviewing court, was physically 
present for testimony and presentation of evidence. As such, the trial court makes its findings 
based on many obsenrations that a court reviewing a cold transcript is unable to grasp, such 
as the demeanor and physical manifestations of a witness. Therefore, the district court is 
required to determine whether there is substantial evidence to support the magistrate's 
findings of fact. Hentges v. Hentges, 115 Idaho 192, 194, 765 P.2d l 094 (Ct. App. 1988). If 
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those findings are so supported, and if the conclusions of law demonstrate prope:r application 
of legal principles to the facts found, then the district court will affirm the magistrate's 
judgment. Id. 
ANALYSIS 
Herren raises the following contentions in this appeal: ( 1) insufficient evidence was 
introduced at trial that Herren acted in violation of the NCO; (2) LC. § 18-920 is 
unconstitutional as applied to Herren's conduct; and (3), based upon his second contention, 
Herren's 2009 conviction for violating the NCO is unlawful and, as a result, the magistrates' 
orders finding that he was guilty of violating the NCO and that he violated his probation, 
must be vacated. 
A. Sufficiency of the Evidence 
Herren argues that "the magistrate specifically found that Herren violated the NCO 
because he knowingly remained within 100 feet of McDermott. The magistrate did not find 
that Herren contacted McDermott and the State did not introduce substantial evidence 
demonstrating any such contact. Accordingly, no sufficient evidence supported a conviction 
of I.C. § 18-920 and Herren's conviction must be vacated." 
Herren essentially argues that the statute was not violated here and, implicitly, cannot 
be violated in any circumstance where there was no actual "contact" between the person 
protected by the NCO and the person subject to it. This argument is without merit. 
When the language of a criminal statute is plain and unambiguous, this 
Court must give effect to the statute as written, without engaging in 
statutory construction. Unless the result is palpably absurd, this Court 
assumes that the legislature meant what is clearly stated in the statute. 
When the statute is ambiguous as to either the elements of, or the potential 
sanctions for a crime, this Court strictly construes the statute in favor of 
Herren. When engaging in statutory construction, this Court must 
ascertain the legislative intent, and give effect to that intent. To ascertain 
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the intent of the legislature, we must examine not only the literal words of 
the statute, but also the context of those words, the public policy behind 
the statute and its legislative history. 
State v. Jeppesen, 138 Idaho 71, 75, 57 P.3d 782, 786 (2002). 
LC. § 18-920(2) provides that: 
[a] violation of a no contact order is committed when: (a) A person has 
been charged or convicted under any offense defined in subsection (1) of 
this section; and (b) A no contact order has been issued, either by a cou11 
or by an Idaho criminal rule; and ( c) The person charged or convicted has 
had contact with the stated person in violation of an order. 
Herren might be technically correct that the dictionary definition of "contact" would 
require close physical proximity for "contact" to have occurred. See Merriam-Webster 
Online Dictionary (which defines "contact" as "to bring into contact") (http://www.merriam-
webster.com/dictionary/contact?show= 1&t=1293041244 ). However, the Idaho Legislature, 
in creating this statutory provision, obviously envisioned broader aims and to adopt Herren's 
statutory interpretation would lead to palpably absurd results. 
The no contact provision is found in the part of the criminal code dealing with assault 
and battery. It also specifically lists a number of crimes for which a no contact order may be 
applicable; these tend to be violent or stalking or harassment crimes. Consequently, it is clear 
that the intent of the legislature was to use the NCO as a vehicle to prevent additional acts of 
violence or stalking or harassment between the parties. It would make little, if any, sense if 
this were confined solely to a situation where physical contact had occurred. Indeed, 
unwanted physical contact is already criminally prohibited under the battery provisions in the 
code, which includes "unlawful touching" as an offense. See I.C. § l 8-903(b ). The purpose 
of a NCO is not simply to prevent actual physical contact, it also is intended to keep the 
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parties sufficiently apart from one another that there will be less chance of an encounter 
which could ignite renewed hostilities. 
The NCO in place here prohibited Herren from "knowingly remain[ing] within 100 
feet of Kip McDermott." This was a reasonable restriction and was designed, in keeping with 
the intent of the statute, to keep the parties sufficiently apart that there would be less 
opportunity for hostilities to occur between them again. 
Substantial evidence supports the magistrate's determination that Herren violated the 
terms of the no e0Na~1de1. The magistrate specifically noted that: 
The 100 feet prevents awkwardness even if no contact were to occur at all. 
The 100 feet prohibition is to prevent a victim or a named protected party 
from being within 100 feet of the person for which they're supposed to be 
protected from. 
So at least with respect to what we do know, the only thing that is in dispute 
here is whether or not Mr. Herren knowingly remained within 100 feet of Mr. 
McDermott. 
I have an officer who indicates that upon arriving at the location, he did a 
quick measurement, view or measurement of the room, and he determined that 
the room was 76 feet. He indicates that he remeasured it and the room size 
was 75 feet on the diagonal, 35 feet wide. 
Mr. Herren's testimony with respect to that was in that neighborhood, that it 
was approximately 81 feet on the diagonal and approximately 70 feet, if you 
measured it, or 75 feet if you measured it wall to wall. 
It's clear to me that Mr. Herren had at least a suspicion that Mr. McDenmott 
was going to be at that meeting ... I think that once you [Herren] got to the 
meeting and you saw that Mr. McDermott was there, that you - you just didn't 
want to leave, that you felt compelled for whatever reason to stay and that you 
were not going to leave even if you were violating that 100-feet restriction. 
I just don't believe your testimony that you counted three-foot tiles in the 
ceiling for the length of the library and you came up with a determination that 
it was less than 100 feet. I don't find that's credible. 
Based on that, Mr. Herren, I do find that the State has provided the Court with 
proof beyond a reasonable doubt that you violated the no-contact order and 
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that you knowingly remained within 100 feet of Mr. McDermott in violation 
of the no-contact order. March 10, 2010 and April 12, 2010, Transcript of 
Proceedings, at 172-75. 
B. I.C. § 18-920 is not unconstitutional as applied to Herren's conduct 
Herren asserts that he had a "fundamental right" to attend the homeowner's 
association meeting and that the NCO, which effectively prohibited him from attending the 
meeting (since McDermott, an association officer, was also there) violated his constitutional 
rights. In other words, Herren argues that his "fundamental right to vote and to enjoy and 
protect property were implicated by his ability to attend and participate in the annual 
homeowners association meeting. The State's interest underlying the term of the NCO that 
prohibited Mr. Herren from remaining within 100 feet of Mr. McDermott was not 
sufficiently compelling to justify the infringement on those rights." 
"The long standing rule in Idaho is that an appellate court will not consider issues, 
including constitutional issues, that are presented for the first time on appeal." State v. Fry, 
128 Idaho 50, 54-55, 910 P.2d 164, 168-69 (1994). The issue of the constitutionality of the 
statute, as applied to Herren's conduct, was not asserted before the trial court. Herren 
contends that this issue was asserted before the trial court. However, it is clear that it was 
never specifically argued before the magistrate that LC. § 18-920, as applied to Herren's 
conduct, was unconstitutional. See, e.g., March 10, 2010 and April 12, 2010 transcript of 
proceedings ("[H]e's not going to testify to what he thinks his constitutional rights are, but 
what his right is as far as he understands it under the - any of the rules of the homeowners's 
[sic] association."). 
Since Herren failed to raise the constitutional issue, the third contention on appeal, 
that his conviction and probation violation were also unconstitutional, need not be addressed. 
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In view of the foregoing, the decisions of the magistrates in these two consolidated 
cases are affirmed. 
IT IS SO ORDERED. 
DATED This ~day of March, 2011. 
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IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
JN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
NA THAN WADE HERREN, 
Defendant-Appellant 
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Nos. CR-MD-2009--1176 
CR-MD-207-14755 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO AND THE 
PARTY'S ATTORNEYS, THE ADA COUNTY PROSECUTING ATTORNEYS 
AT 200 W. FRONT STREET, AND THE CLERK OF THE ABOVE ENTITLED 
COURT 
NOTICE rs HEREBY GIVEN THAT: 
1. The above named appellant, Nathan Herren, appeals against the above named 
respondent to the Idaho Supreme Court from the Memorandum Decision and Order, entered in 
the above entitled action on the 30'h day of March, 2011, Honorable Judge Kathryn Sticklen 
presiding. 
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2. Mr. Herren has a right to appeal to the Idaho Supreme Court, and the order 
described in paragraph 1 above is appealable under and pursuant to Idaho Appellate Rule 
ll(c)(IO). 
3. Following is a preliminary statement of the issues on appeal which Mr. Herren 
intends to assert in the appeal; provided, this list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal. 
(a) Was there sufficient evidence introduced at trial that Mr. Herren had 
contact in violation of the NCO? 
(b) Does LC. 18-920 violate Mr. Herren's fundamental rights as applied to his 
conduct in this case? 
(c) Must the order revoking Mr. Herren's withheld judgment be reversed 
because the conviction that is the basis for the probation violation is illegal? 
4. Has an order been entered sealing all or any portion of the record? No. 
5. (a) 
(b) 
Is a reporter's transcript requested? Yes. 
The appellant requests the preparation of the following portions of the 
reporter's transcript in both hard copy and electronic format: 
Oral argument before the Honorable Kathryn Sticklen on January 26, 2011 at 1 :30. The 
remainder of the relevant proceedings have already been transcribed and were before the district 
court on appeal from the magistrate division. 
6. The appellant does not request that any documents be included in the clerk's 
record other than those automatically included under Rule 28, I.A.R. 
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7. I certify: 
(a) That no court reporter was present during the proceedings in which a 
transcript has been requested and therefore this notice of appeal has not been served on a 
reporter. 
(b )( 1) That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript. 
( c )( 1) That the estimated fee for preparation of the clerk's record has been paid. 
(d)(2) That appellant is exempt from paying the appellate filing fee because this 
is an appeal in a criminal action. 
( e) That service has been made upon all parties required to be served pursuant 
to Rule 20 and the attorney general ofldaho pursuant to Section 67-1401 (1 ), Idaho Code. 
Respectfully submitted this c; day of May, 2011. 
~ Robyn Fyffe 
Attorney for Nathan W. Herren 
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I CERTIFY that on May d_, 2011, I caused a true and correct copy of the foregoing 
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~ 
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Boise, ID 83702 
Idaho Attorney General 
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P.O. Box 83720 
Boise, ID 83720-0010 
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) COST OF APPEAL TRANSCRIPT 
) 
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I hereby certify that the estimated cost of transcript in the above-entitled matter has been 
paid to the court on May 13, 2011. 
Said transcript will be filed with the Clerk of the District Court on or before thirty-five (35) 
days from date of this notice. 
Dated this 13th day of May, 2011. 
RAE ANN NIXON 
Ada County Transcript Coordinator 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 38783 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
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3. Transcript of Probation Violation Hearing Held April 19, 2010, Boise, Idaho, filed 
June 11, 2010. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 8th day of June, 2011. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
Supreme Court Case No. 38783 
Plaintiff-Respondent, 
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